Self-Evaluation Report

TEXAS STATE

Soil & Water

CONSERVATION BOARD

September 1, 2021




Page left blank intentionally.



TABLE OF CONTENTS

VI.

VII.

VIIL.

Xl

XIl.

Agency Contact INFormMation ... e 1
Key FUNCLIONS @anNd PerfOrMAanCE .......uciiiiiie it ettt e e aee e e e e e e e e enrare e e e e e e e e nnrsaeeeeaseennnns 1
HiStory and Major EVENTES. ...cciii i ieieeee ettt ettt e e e e e s e et te e e e e e e ssantaaeeeeaeeeesanstaeeeesaesensnnes 24
POlICYMAKING SEIUCLUIE ..evieeieee e e e e e e e e e e e e e e st aaeeeeaeseesnsraeeeesaeeennnnns 30
UL Vo 17 oY - USSR 34
(@ 1= o 4= f o] o 1 37
GUIAE tO AZENCY PrOZIAmMS ....uuviiiiieeeeieeciiieeee e e s eeecttter e e e e e e s e st te e e e e e aeessasssteeeeeeesssanststeneeaeeessanssssnnes 40
Conservation Assistance Grants (Matching Funds) Program ..........cccccoeeeeeiieeeciieececvee e 42
Conservation Implementation (Technical) Assistance Grant Program ..........ccccccceeeeevieeeeveeeeenneen. 46
Field Representative and SWCD Directors and Officers Insurance Function .........cccccceeeevvvveeeeenn. 52
Soil and Water Conservation District Mileage and Per Diem Reimbursement Program................ 58
Soil and Water Conservation District Operations Program ........cccccceeevveeeeecieeescineessreeeesenee s 62
Soil and Water Conservation Public Education and Information Program ........cccccccccvveeevcineeenneen. 66
Prescribed Burn Board FUNCLION .......ooiiiiiiiiiieiieerie ettt ettt et 71
Task Force on Economic Growth and Endangered Species FUNCLION ........cccccvveeeciieeeciiee e 74

Texas Groundwater Protection Committee FUNCLION ....cccviiiiiiiiiiiiiie et
Flood Control Dam Operation and Maintenance Grant Program
Flood Control Dam Structural Repair Grant Program
Texas Nonpoint Source Management Program.............
Nonpoint Source Grant Program .........

Total Maximum Daily Load Program
Watershed Protection PIan Program .......ccccociiiieiiiie et e eeiee e eee s tre e e saen e e s sanneeesnreeeennns
Environmental Data Quality Management FUNCLION ........oociiiiiiiieiiiieccciee e
Coastal Coordination Advisory Committee FUNCLION ........cceeiiieiiiiiiiieeicccieeee e
Coastal Nonpoint Source Pollution Control Program ........cccceevveeniieniieeniieenieeniee e e
Water Quality Management Plan Program.........ccocueeieeiiieenieniiieeee et
Poultry Water Quality Management PIan Program ........ccocceevierreeniiienneesiie e ssieeesieessieeesiee e
Nonpoint Source Water Quality Complaint Resolution Function
Rio Grande Carrizo Cane Eradication Program

Drought Preparedness Council FUNCLION .....cccceevieiiiienienniieeeenee

Texas Invasive Species Coordinating Committee Function

Water Conservation Advisory Council FUNCION .......oovuiiiiiiiiiiiiieeeeee e
Statutory Authority and Recent Legislation..........cccuueeiiiiieeiciiee e 237
Y T [o T gl YU =L P PP P PP PP PP PP PP PPPPPPPPPPPN 242
(0] 4 0 1=T G @00 - o1 £ OO PTRTPR PP 243
Additional INFOrMAatioN .....oceeiiiiii e e s aa e sareeens 246

AZENCY COMMENTES e, 255



LIST OF EXHIBITS

Exhibit 1:
Exhibit 2:
Exhibit 3:
Exhibit 4:
Exhibit 5:
Exhibit 6:
Exhibit 7:
Exhibit 8:
Exhibit 9:

Exhibit 10:

Exhibit 11:

Exhibit 12:

Exhibit 13:
Exhibit 14:
Exhibit 15:
Exhibit 16:
Exhibit 17:
Exhibit 18:
Exhibit 19:
Exhibit 20:

JAN=d=T ootV A 0] o - Lot P 1
Performance MEASUIES........ccceeriieiieeieesee ettt 19
YA DT ) - <1 U URRPNt 21
POlICYMAKING BOOY ..uuvvieiiiiiiiiiiiiiieeeec ettt e e e e siarrere e e e e e e senasaraneees 30
Expenditures by Strategy — Fiscal Year 2020 (Actual).......ccceevvvvevvreeereeeeiiincnnnnneen. 35
Sources of Revenue — Fiscal Year 2020 (ActUal) ......cooveeevrvreeeieeiiiiiiiieeeeeeeeeeenns 35
Federal Funds — Fiscal Year 2020 (ActUal) .....eeeeeeeiieicireeeeeieeiieiiireeeeee e, 36
FTEs by Location — Fiscal Year 2021......cccccvveeeeeieeiieiiiereeeeeeeeeeeirreeeeeeeeesennnveneens 38
List of Program FTEs and Expenditures — Fiscal Year 2020........cccccccvveeeeeeennnnnnen. 39

Field Representative Function Program Statistics and Performance Measures —
Ty or: | I =T T 0 7. O USSR 54

Soil and Water Conservation District Mileage and Per Diem Reimbursement
Program Statistics and Performance Measures — Fiscal Year 2020...................... 59

Information on Complaints Against Regulated Persons or Entities (Poultry

(oo T={ =12 ) [ SRPRRRR 216
Nonpoint Source Water Quality Complaints — Fiscal Years 2019 and 2020....... 218
Statutes / Attorney General OPiNIONS .......ccccveeiiierieeieeciee e 237
87 LegiSIativVe SESSION .....c.ecveeeeeeieeeieeeeeeeeeeeee ettt et ea e reerens 241
CONTACES oo 243
Evaluation of Agency Reporting Requirements......coccveeeevciveeeiniiieeeesnieeee s 246
Complaints Against the Agency — Fiscal Years 2019 and 2020..........cccceevveeeennne 250
PUrchases from HUBS........coouiiiiiiieiiecee ettt 250

Equal Employment Opportunity StatisticS.......covvveeiriiieeiiniiiieecieee e 253



Texas State Soil and Water Conservation Board Self-Evaluation Report

Texas State Soil and Water Conservation Board
Self-Evaluation Report

Agency Contact Information

A. Please fill in the following chart.
Texas State Soil and Water Conservation Board
Exhibit 1: Agency Contacts
Telephone &
Name Address Fax Numbers Email Address
Agency Head . Office: 254.773.2250
Rex Isom %:i: Iceo_:f;t;\és\gzw Lane Mobile: 806.438.0577 risom@tsswcb.texas.gov
P Fax: 254.773.3311
Agency’s Sunset 1497 Country View Lane Office: 254.773.2250
Liaison John Foster Temple TX 7\6/504 Mobile: 254.291.4497 jfoster@tsswcb.texas.gov
P Fax: 254.773.3311

Key Functions and Performance

Provide the following information about the overall operations of your agency. More detailed
information about individual programs will be requested in Section VII.

A.

Provide an overview of your agency’s mission, objectives, and key functions.

The Texas State Soil and Water Conservation Board (TSSWCB) is the state agency that
administers Texas’ soil and water conservation law and coordinates voluntary natural
resource conservation throughout the state. Headquartered in Temple, Texas, the TSSWCB
is charged with offering technical and financial assistance to the state’s 216 soil and water
conservation districts (SWCDs). A seven-member State Board governs the TSSWCB, which is
composed of two members appointed by the Governor and five members elected from
across Texas by more than 1,000 local SWCD directors through state district conventions;
SWCD directors are elected to their positions by agricultural producers and rural landowners
within the geographic boundaries of each SWCD. The TSSWCB is the lead state agency for
the planning, management, and abatement of agricultural and silvicultural (forestry-related)
nonpoint source (NPS) pollution, administers grant programs to SWCDs for conducting
operation, maintenance, and repair activities on flood control dams, and administers the Rio
Grande Carrizo Cane Eradication Program along the international boundary with Mexico.
Additionally, the agency actively engages in special initiatives through the use of externally
acquired grant funding to address conservation issues such as endangered species habitat
protection, invasive species control, coastal management activities, and educational efforts
to promote soil and water conservation. A number of these types of special initiatives fall
within the purpose of the new On-The-Ground Conservation Program passed by the 87™
Legislature (Senate Bill 1118), which directs the agency to seek out funding for such
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activities, form partnerships, and focus on installation of conservation practices. The
TSSWCB maintains regional program offices in strategic locations in the state to help carry
out the agency’s responsibilities.

Agency Mission

It is the mission of the TSSWCB, working in conjunction with local SWCDs, to
encourage the wise and productive use of natural resources. It is our goal to ensure
the availability of those resources for future generations so that all Texans' present
and future needs can be met in a manner that promotes a clean, healthy environment
and strong economic growth.

Agency Philosophy

The TSSWCB will act in accordance with the highest standards of ethics,
accountability, efficiency, and openness. We affirm that the conservation of our
natural resources is both a public and a private benefit, and we approach our
activities with a deep sense of purpose and responsibility. We believe the existing
unique organizational structure of SWCDs, whereby owners and operators of the
state's farm and grazing lands organize and govern themselves through a program
of voluntary participation, is the most realistic and cost-effective means of achieving
the State's goals for the conservation and wise use of its natural resources.

The TSSWCB was created in 1939 by the Texas Legislature to organize the state into SWCDs
and to serve as a centralized agency for communicating with the Texas Legislature as well as
other state and federal entities. Each SWCD is an independent political subdivision of state
government. Local SWCDs are actively involved throughout the state in soil and water
conservation activities such as operation and maintenance of flood control structures,
developing voluntary conservation plans for landowners, sponsoring pesticide workshops,
producer field days, land and range judging contests, scholarships, and securing money for
the construction of outdoor classrooms.

SWCD Assistance

The TSSWCB provides assistance to SWCDs in financial and program matters, as well as the
administration of grants. Also, the TSSWCB provides SWCDs with information and guidance
on planning and implementing projects and regulatory issues related to NPS pollution. The
TSSWCB employs field representatives that regularly meet with SWCDs and provide
assistance in areas such as the Texas Open Meetings Act, the Texas Open Records Act, audits
and financial reporting, wage and hour laws, and in coordinating programs carried out in
neighboring SWCDs. In addition, the TSSWCB assists SWCDs in obtaining funding for a wide
variety of special conservation initiatives. The TSSWCB administers a state-funded technical
assistance program and provides additional assistance to SWCDs through program offices
located in Gonzales, Hale Center, Harlingen, Mount Pleasant, Nacogdoches, San Angelo,
Dublin, and Wharton.
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Flood Control Dam Operation, Maintenance, and Repair Grants

The 81% Legislature appropriated funding to the TSSWCB to administer grant programs to
SWCDs for conducting operation, maintenance, and repair activities on the State’s
approximately 2,000 flood control dams built over the last 80 years within the State of Texas.
The primary purpose of the structures is to protect lives and property by reducing the
velocity of floodwaters, and thereby releasing flows at a safer rate. These are earthen dams
that exist on private property, and were designed and constructed by the United States
Department of Agriculture - Natural Resources Conservation Service (USDA-NRCS). They
were built with the understanding that the private property owner would provide the land,
the federal government would provide the technical design expertise and the funding to
construct them, and then units of local government would be responsible for maintaining
them into the future.

Local sponsors of the dams were required before a federal project was begun. Local sponsors
signed a watershed agreement which outlined the duties and responsibilities of the federal
and local sponsors. In general, local sponsors are required to obtain and enforce easements,
conduct operation and maintenance (O&M) inspections, maintain the structures, and
implement land treatment measures in the watershed. Soil and water conservation districts
(SWCD) are one of the local sponsors in all watershed projects. Other local sponsors include
counties, cities, and Water Control and Improvement Districts (WCIDs).

Due to the passage of time and difficulty in raising adequate funds locally, many sponsors
approached the Texas Legislature with their concerns over amount of needed O&M and
repairs. In recognition that these dams will continue to serve as a critical protection for our
state's infrastructure, private property, and lives, the Legislature first appropriated funds to
the TSSWCB for grants to local SWCDs during the 2010-2011 biennium for O&M and
structural repairs.

On June 6, 2019, the Governor signed Senate Bill 500 (86" Legislature) that provided a
$150,000,000 supplemental appropriation to address major upgrades and rehabilitation of
dams that were designed and constructed as low or significant hazard, but have now been
reclassified as high hazard by the Dam Safety Program at the Texas Commission on
Environmental Quality (TCEQ). There are currently more than 500 dams across the state that
fall under that condition, with another 20-30 expected to be reclassified each year. To date,
the TSSWCB has obligated all of the appropriation to upgrade or rehabilitation projects and
is working with local sponsors to acquire bids and the local match requirement needed to
complete them.

Nonpoint Source Water Pollution Prevention and Abatement

The Texas Legislature and the Environmental Protection Agency (EPA) provide funding to the
TSSWCB to administer the agricultural and silvicultural components to the Texas NPS
Management Program. The federal funding originates from the Clean Water Act, Section
319(h) grant program, which is split evenly between the TSSWCB and the Texas Commission
on Environmental Quality (TCEQ). The TCEQ uses its half of the funding to focus on urban
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and industrial NPS pollution, while the TSSWCB focuses on rural agricultural and silvicultural
NPS pollution. The TSSWCB also receives general revenue from the Legislature to
compliment and enhance the federally funded activities.

Local SWCDs and the TSSWCB employ the Certified Water Quality Management Plan
(WQMP) Program as the primary implementation component of the Texas NPS Management
Program. This voluntary conservation planning program is based on the United States
Department of Agriculture-Natural Resources Conservation Service’s (NRCS) Field Office
Technical Guide (FOTG), which is recognized by state and federal water quality agencies as
an effective alternative to water quality permitting on smaller animal feeding operations. It
is the decision of the TSSWCB that the implementation of a WQMP based on the NRCS FOTG,
including all practices required to minimally meet the resource quality criteria for water
quality at the resource management system level, represents the best available technology
for maintaining Texas surface water quality standards. Through a longstanding conservation
partnership between the NRCS, SWCDs, and the TSSWCB, NRCS Field Office personnel (or
TSSWCB employees certified by NRCS) certify that each WQMP meets the FOTG definition
of a Resource Management System. The TSSWCB also administers a cost-share program
(Senate Bill 503, 1993-73rd Legislature) for program participants to encourage the
implementation of WQMPs.

The 77 Legislature introduced a regulatory element into the WQMP Program as it relates
to poultry operations. Senate Bill 1339 instituted mandatory participation in the program
for all poultry operations in the state. While the legislation stated that all poultry facilities
must participate in the program, it was later determined that the intent of the requirement
was focused on those facilities not already required to obtain permit coverage from the
TCEQ. Certain poultry facilities use liquid waste handling systems that are regulated by the
TCEQ under the Texas Pollutant Discharge Elimination System (TPDES), which requires
permitting through delegated federal authority from the EPA. As a result, only dry-litter
poultry facilities, or those that do not use liquid waste handling systems, and smaller poultry
facilities not defined as Concentrated Animal Feeding Operations (CAFO) that do use liquid
waste handling systems, were required to participate in the program. Aside from poultry
operations, the WQMP Program remains a voluntary program administered for agricultural
or silvicultural lands.

The TSSWCB also works with other state and federal agencies on NPS issues as they relate
to Water Quality Standards, Total Maximum Daily Loads, Watershed Protection Plans, and
the Coastal Management Program. Because the TSSWCB is the lead Texas agency for
agricultural and silvicultural NPS pollution abatement, all other state agencies must
coordinate their NPS abatement efforts with the TSSWCB, and the TSSWCB is charged with
representing the state before the EPA in such matters.
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Rio Grande Carrizo Cane Eradication

In order to help meet the Governor’s border security priorities, the 84th Texas Legislature, in
2015, directed the TSSWCB, through Senate Bill 1734, to develop and implement a program to
eradicate carrizo cane along the Rio Grande.

The TSSWCB has developed a program that establishes long-term management of invasive
carrizo cane at a landscape scale along the entire Rio Grande, an international border with great
ecological and cultural significance. Comprehensively addressing the impacts of carrizo cane on
border security are paramount to the program, while also accruing benefits to the ecosystem
health of the Rio Grande and water user groups in south Texas.

The process to develop the program involved affected landowners, municipalities, other state
and federal governmental entities, and concerned citizens.

The Rio Grande Carrizo Cane Eradication Program includes the following goals:

e Reduce cane canopy, density, and biomass

e Improve border access for law enforcement officers

e Improve visibility to allow better detection of illegal activities

e Restore ecological function, degraded riparian habitats, and biodiversity of the Rio Grande

e Improve river function, decrease in-channel sedimentation, and reduce potential for
flooding

e Enhance water savings by conserving water lost to evapotranspiration by cane, even
accounting for water use by regrowth of native riparian plants

Due to the diversity of biological, legal, and cultural issues associated with control of carrizo cane
along the 1,255-mile Rio Grande international border, the TSSWCB envisions an ecosystem-based
approach that integrates the use of biological, chemical, mechanical, and cultural controls, as
appropriate, to manage carrizo cane along the Rio Grande. Such an approach should promote
the re-establishment of beneficial native plants, and will necessitate a long-term maintenance
program to ensure control is successful. Close coordination is necessary with many local, state,
and federal governmental agencies. Participation in the program is voluntary for landowners.

Large dense stands of non-native carrizo cane (Arundo donax) now occupy the banks and
floodplains of the Rio Grande, thwarting law enforcement efforts along the international border,
impeding and concealing the detection of criminal activity, restricting law enforcement officers’
access to riverbanks, and impairing the ecological function and biodiversity of the Rio Grande.

Arundo is an exceptionally fast-growing plant, able to grow about 4 inches per day and reach a
mature height of over 25 feet in about 12 months. These stands of invasive riparian weeds
present considerable obstacles for the protection of the international border by law enforcement
and agricultural inspectors, by both significantly reducing visibility within enforcement areas and
by providing favorable habitat for agriculturally-damaging cattle ticks.
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Carrizo cane is considered one of the greatest threats to the health of riparian ecosystems in the
southwestern United States, with great negative impact to biodiversity and ecological processes.
Arundo does not provide any food sources or nesting habitats for native wildlife. Carrizo cane is
linked to sediment accumulation, channel constriction, and increased flooding frequency
threatening the riparian ecosystem of the Rio Grande.

Carrizo cane is a noxious brush species that consumes precious water resources to a degree that
is detrimental to water conservation. As a result of this weed’s high evapotranspiration capacity,
infestations threaten water supplies for agriculture and municipal drinking water uses in south
Texas.

Statutory Responsibilities to Committees, Councils, and Task Forces

The TSSWCB is a statutorily mandated member of the Texas Groundwater Protection Committee,
the Coastal Coordination Advisory Council, the Task Force on Economic Growth and Endangered
Species, the Drought Preparedness Council, Prescribed Burning Board, the Water Conservation
Advisory Council, and the Texas Invasive Species Coordinating Committee which is
administratively attached to the TSSWCB. The TSSWCB works to ensure SWCDs and local
landowners are adequately represented in matters that could have a significant impact on future
conservation and utilization of natural resources.

B. Do your key functions continue to serve a clear and ongoing objective? Explain why
each of these functions is still needed?

SWCD Assistance

Due to the ever-increasing strain that population growth imposes on the state’s natural
resources and its ability to produce adequate and cost-effective food and fiber, there
remains a vitally important role for SWCD technical and financial assistance programs.
SWCDs serve as the state’s primary delivery system through which technical and financial
conservation planning assistance programs are channeled to agricultural producers and rural
landowners. Many programs such as the TSSWCB’s WQMP, Poultry WQMP, Carrizo Cane
Control, and Flood Control Programs are administratively coordinated through the efforts of
local SWCDs. Additionally, SWCDs assist federal agencies in establishing resource
conservation priorities for Federal Clean Water Act and Farm Bill programs based on locally-
specific knowledge of natural resource concerns. Frequently federal assistance funding
must be passed through non-federal local sponsors in order to deliver the assistance to
private individuals for disaster relief and other special reasons. Trends have shown that
federal agencies that provide similar services and financial aid are consistently reducing staff
at the regional and local levels, making the need for SWCDs even more important. TSSWCB
programs, all of which are required by state and federal statute, are administered through
local SWCDs. Their involvement in those programs allows for a relatively small amount of
administration to be used to deliver a proportionately large amount of conservation
assistance to landowners. The assistance programs provided by the TSSWCB make up the
majority of Texas SWCD’s local operating budgets. While a portion of the operating funds
that originate from state appropriations through the TSSWCB are required by statute to be
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matched with non-state funds, SWCD’s lack of taxing authority results in the majority of their
annual budgets being supported through the TSSWCB. Additionally, the removal of that
state funding would result in even more reductions in funds that originate locally, as well as
a reduction of federal assistance funding that originates from federal sources. Local SWCDs
are so firmly integrated into the web of state and federal programs that their inability to
serve as a delivery system would create a cascading deficiency of government conservation
assistance programs due to the lack of any other viable alternative.

Flood Control Dam Operation, Maintenance, and Repair Grants to SWCDs

Nearly 2,000 floodwater retarding structures, or dams, have been built over the last 60 years
within the State of Texas. The primary purpose of the structures is to protect lives and
property by reducing the velocity and volume of floodwaters, and thereby releasing flows at
a safer rate. These are earthen dams that exist on private property, and were designed and
constructed by the NRCS. They were built with the understanding that the private property
owner would provide the land, the federal government would provide the technical design
expertise and the funding to construct them, and then units of local government (local
sponsors) would be responsible for maintaining them into the future.

Local sponsors of the dams were required before a federal project was begun. Local sponsors
signed a watershed agreement which outlined the duties and responsibilities of the federal
and local sponsors. In general, local sponsors are required to obtain and enforce easements,
conduct operation and maintenance (O&M) inspections, maintain the structures, and
implement land treatment measures in the watershed. SWCDs are one of the local sponsors
in all watershed projects. Other local sponsors include counties, cities, and Water Control
and Improvement Districts (WCIDs).

Due to the passage of time and difficulty in raising adequate funds locally, many sponsors
approached the Texas Legislature with their concerns over the amount of needed O&M and
repairs. In recognition that these dams will continue to serve as critical protection for our
state's infrastructure, private property, and lives, the Legislature appropriated $15 million
dollars to TSSWCB for grants to local SWCDs during the 2010-2011 biennium for O&M and
structural repairs.

The TSSWCB is currently in the process of utilizing $150,000,000 in supplemental funding
provided in 2019 by the Legislature to address repairs, upgrades, and rehabilitation needs
of approximately 50 flood control dams. All of the funding is currently obligated and the
project sponsors are currently in the bidding process for construction.

While the responsibilities of local SWCDs regarding flood control dams have existed for
decades, before now there has never been a consistent source of state or federal funding to
allow for adequate maintenance and upkeep. For these reasons, there has never been a
greater need for this program. The removal of this function would result in the continued
degradation of the state’s flood control infrastructure and the potential for severe flood
events which could result in loss of life, as well as damage to property and state
infrastructure such as highways, bridges, railroad crossings, and stormwater systems. On
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average, the TCEQ Dam Safety Program reclassifies more than 20 eligible flood control dams
from low or significant hazard to high hazard each year, so the need to upgrade/rehabilitate
dams is constantly increasing.

Nonpoint Source Water Pollution Prevention and Abatement

The TSSWCB’s key programs and functions for NPS water pollution prevention and
abatement continue to serve a clear and ongoing objective. According to the 2020 Texas
Integrated Report of Surface Water Quality for Clean Water Act Sections 305(b) and 303(d)
the vast majority of water quality impairments and concerns are due to a diverse array of
nonpoint sources and, as such, restoration will take significant, long-term efforts from all
sectors (agriculture, industry, municipal, etc.).

The 2020 Texas Integrated Report of Surface Water Quality for Clean Water Act Sections
305(b) and 303(d) is available at:

https://www.tceq.texas.gov/waterquality/assessment

This report describes the probable sources and includes such things as animal feeding
operations, irrigated crop production, riparian and upland grazing. Because the vast majority
of other NPS sources (urban and industrial) are regulated, there is an ever increasing scrutiny
at the national level for the prevention and abatement of agricultural and silvicultural NPS
pollution.

Because SWCDs serve as the state’s primary delivery system through which technical and
financial conservation planning assistance programs are channeled to agricultural producers
and rural landowners, the TSSWCB is the logical entity to coordinate the agricultural and
silvicultural components of the Texas NPS Management Program. The Texas NPS
Management Program is the state’s statutorily required and overarching program for all NPS
pollution related activities, and it serves as the guide that directs all other activities. The
distinct statutory separation of responsibilities established by the Legislature regarding NPS
pollution between TSSWCB and TCEQ, which is based on a federal separation provided for
in the CWA, ensures that the prevention and abatement of agricultural and silvicultural
activities remains a voluntary, incentive-based program through the TSSWCB and SWCDs.

Protecting the State’s rivers, streams, lakes, bays, and aquifers from the impacts of NPS
pollution is a complex process. Texas uses a “watershed” approach to focus efforts on the
highest priority water quality issues of both surface and ground water. The watershed
approach is based on the following principles:

e Geographic focus based on hydrology rather than political boundaries;
e Water quality objectives based on scientific data;

e Coordinated priorities and integrated solutions; and,

e Diverse, well-integrated partnerships.
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The TSSWCB applies the watershed approach to managing NPS pollution by channeling its
efforts to restore and protect water quality through the development and implementation
of Watershed Protection Plans (WPPs) and Total Maximum Daily Loads (TMDLs) in those
watersheds where agricultural and/or silvicultural NPS pollution is contributing to a water
guality impairment or concern to an extent which TSSWCB believes is sufficient to justify
expenditure of agency resources through the Statewide NPS Grant Program. The primary
mechanism to implement these TMDLs and WPPs is the provision of technical and financial
assistance through SWCDs for the development and implementation of WQMPs.

The purpose of WQMPs is to achieve a level of agricultural and silvicultural NPS water
pollution prevention or abatement determined by the TSSWCB, in consultation with SWCDs,
to be consistent with state water quality standards. As such, the WQMP Program is the
State’s only true on-farm NPS abatement mechanism and without it there is no device that
organizes the needed best management practices into something that technical experts
agree meets state water quality standards.

These programs and functions are critical to ensuring the continued restoration of water
quality consistent with state and federal priorities. If the agricultural and silvicultural NPS
components of the Texas NPS Management Program were no longer performed by the
TSSWCB and locals SWCDs, the State would lack the ability to demonstrate the utility and
success of voluntary, incentive-based conservation programs ultimately resulting in the
potential for increased regulation of agriculture and silvicultural activities.

Rio Grande Carrizo Cane Eradication

While this Program is certainly not the total answer to the complex challenges currently
present on the U.S. (Texas) and Mexican border, it does continue to provide assistance to
local, state, and federal law enforcement in carrying out their duties. Feedback from those
entities continues to be positive with respect to the areas that have been treated.

Statutory Responsibilities to Committees, Councils, and Task Forces

The Texas Groundwater Protection Committee was created by House Bill 1459 during the
715t Regular Session as an interagency committee to coordinate state agency actions for the
protection of groundwater quality in this state. This legislation required that the executive
director of the TSSWCB, or a designee, serve as a permanent member of the Committee. In
Texas, groundwater supplies about 41% of the municipal water systems and about 75% of
all the water used in irrigation. Even though Texas is the second most populous state and is
currently experiencing a high rate of population growth in the urban areas, it remains largely
rural and agriculture-based. Nine major and twenty minor aquifers underlie approximately
76% of the State’s surface acreage. While this provides an extensive groundwater resource,
it also has an increased potential for contamination from NPS pollution. As the agency
mandated with abatement of NPS pollution as it pertains to agricultural and silvicultural
issues, TSSWCB uses its abatement and water enhancement programs to reduce the
potential for groundwater contamination within the State, and cooperates with and
complements the mandates of other state agencies within the context of the Committee.
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The Prescribed Burning Board was created by House Bill 2599 during the 76t Regular Session
in 1999, and meets as necessary to set or revise standards for prescribed burning, develop
or revise comprehensive training curriculum for prescribed burn managers, set or revise
standards concerning certification, recertification and training of burn managers, establish
minimum education and professional requirements for instructors that teach the approved
curriculum, and set or revise minimum insurance requirements for prescribed burn
managers. SWCDs play an important role in providing technical assistance to agricultural
landowners when prescribed burns are carried out. Communicating current standards for
prescribed burning to local SWCDs is an important role that the TSSWCB fulfills.

The Texas Invasive Species Coordinating Committee was created by Senate Bill 691 during
the 81°t Regular Session and administratively attached to the TSSWCB. Its member agencies
are set up to cooperate through an orderly exchange of information, jointly held meetings,
and the appointment of sub-committees and working groups to facilitate development of
effective and timely state responses to invasive species and to make recommendations to
the leadership of state departments and agencies on research, technology transfer, and
management actions related to invasive species. A myriad of plant and animal species
continue to plague water quality and water quantity within the State. Mesquite and juniper,
for example, significantly deplete water resources while other plants such as salt cedar
contribute to water quality impairments by raising salinity levels. Animals, such as feral hogs,
cause significant property and monetary damage to agricultural lands every year. Their
destructive nature and wide territory contribute to bacteria, nutrient and sediment
impairments in water quality. As the agency responsible for administrative functions of the
Committee, the TSSWCB coordinates meetings to discuss state responses to invasive species
issues on an as-needed basis, usually upon request of a committee member. The initial
meeting of this function was conducted in the Fall of 2009, and the group has met 14 times
since creation as needed. Council membership has not requested a meeting in the last 4
years, although the TSSWCB foresees its role as important while the agency develops and
implements the new On-The-Ground Conservation Program (SB 1118, 87t Legislature). This
new program includes invasive species control as a statutory priority.

The Texas General Land Office (GLO) administers the Coastal Management Program (CMP),
which seeks to improve the management of the state's coastal resources and ensure long-
term ecological and economic productivity of the Texas coast. The CMP is a federally
approved program comprised of the networked state natural resource agencies that
participate in the implementation of the program through the Coastal Coordination Advisory
Committee (CCAC). The CCAC allows the CMP to act as a “networked program”, meaning it
links together the existing regulations, programs, and local, state, and federal entities that
manage various aspects of coastal resource use. The networked state agencies in the CCAC
serve a significant role in the CMP. Each agency ensures proposed actions identified in 31
TAC §505.11, which may adversely affect coastal natural resource areas (CNRA), are
consistent with the goals and enforceable policies of the CMP, through the exercise of their
statutory authorities. The members of the CCAC are designated representatives of the
General Land Office, Texas Parks and Wildlife Commission (TPWD), Texas Commission on
Environmental Quality (TCEQ), Railroad Commission of Texas (RRC), Texas Water
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Development Board (TWDB), Texas Transportation Commission (TXDOT), Texas State Soil
and Water Conservation Board (TSSWCB), Texas Sea Grant College Program serving as a non-
voting member; and four Land Commissioner appointees. The appointees are a local elected
official who resides in the coastal area, an owner of a business located in the coastal area
who resides in the coastal area, a resident from the coastal area, and a representative of
agriculture. The CCAC serves in an advisory role to the GLO Commissioner and provides
advice and guidance concerning ongoing efforts to protect CNRAs, makes recommendations
on coastal issues, and discusses CMP federal and state consistency matters.

In an effort to coordinate the preparedness and response to drought throughout Texas, the
Texas Legislature created the Texas Drought Preparedness Council through the passage of
House Bill 2660 during the 76" Regular session. The Council has developed a comprehensive
state drought preparedness plan for mitigating the effects of drought in the state. As a
statutorily named member of this Council, the TSSWCB works with landowners, farmers, and
ranchers to develop resource management plans that include water conservation and
drought mitigation practices.

The Water Conservation Advisory Council was created by House Bill 4 during the 80™" Regular
Session to serve as an expert resource to state government and the public on water
conservation matters critical to the state. The main role of the council is to advise the
Legislature and regional water planning groups on water conservation. According to the
legislation, the Council is composed of 23 members appointed by the Texas Water
Development Board (TWDB). The TSSWCB was designated as a member agency. The
TSSWCB’s participation on the Council enables the agency to prioritize it’s water supply
enhancement and conservation planning programs in areas of the state that are most in
need of water conservation. The TSSWCB provides direction and guidance on the use of the
most efficient irrigation technology and the management of water depleting brush through
SWCDs.

Senate Bill 2534 during the 81t Regular Session created the Task Force on Economic Growth
and Endangered Species and named the Executive Director of the TSSWCB as a member. The
purpose of the Task Force is to establish a mechanism for state agencies to provide policy
and technical assistance regarding compliance with endangered species laws and
regulations to local and regional governmental entities and their communities engaged in
economic development activities so that compliance with endangered species laws and
regulations is as effective and cost efficient as possible. The TSSWCB will contribute to the
Task Force’s objectives by improving coordination between local SWCDs and other partners
on endangered species laws and local and regional economic development interests.

The TSSWCB believes all of the various committees, councils, and task forces the agency is
currently working with as a member remain necessary. The TSSWCB believes its continued
participation with those functions remains important and critical for interagency
coordination and efficiency.
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C. What, if any, functions does your agency perform that are no longer serving a clear and
ongoing purpose? Which agency functions could be eliminated?

An examination of the “delivery system” that the TSSWCB and local SWCDs present for
the state provides ample evidence that it is the most efficient and effective mechanism
for conducting natural resource conservation and protection programs. Eighty-three (83)
percent of all funding administered by the agency is exclusively “pass-through” to end-
users such as agricultural producers or other rural landowners. The TSSWCB has
maintained a very low 3% indirect administrative rate for the last three biennia, which is
a continuing high priority of the State Board. The remaining 14% is made up of technical
program support provided to local SWCDs and agricultural producers through a network
of regional offices and field personnel. These efficiencies are made possible because the
agency’s main program responsibilities are administered through the assistance of
SWCDs at the local level. Without their local presence and viability, the overall cost in
administering agency programs would likely be significantly higher.

D. Does your agency’s enabling law continue to correctly reflect your mission, objectives,
and approach to performing your functions?

The TSSWCB believes that Chapters 201 and 203 of the Agriculture Code correctly reflect the
agency’s current mission and objectives. Although numerous changes have been made over
the years, those changes have been timely and needed in order for the TSSWCB to efficiently
and effectively achieve its objectives. In fact, one recent addition to the agency’s enabling
legislation was the passage of Senate Bill 1118 (87" Legislature), which created the On-The-
Ground Conservation Program. While the new program certainly puts a focus on forming
partnerships, seeking out federal and other non-state sources of funding, and actually
implementing conservation practices, it also identifies numerous specific natural resource
concerns that were not previously explicitly the focus of existing programs. This will
considerably enhance the scope and range of activities the agency can expressly address into
the future.

E. Have you previously recommended changes to the Legislature to improve your agency’s
operations? If so, briefly explain the recommended changes, whether or not they were
adopted, and if adopted, when.

The agency engaged the Legislature in 2017 about the difficulties in liquidating certain flood
control dam repair contracts within the timeframe afforded under a conventional general
revenue appropriation. As a result, with the assistance of the Legislative Budget Board, the
agency’s budget structure was modified to allow for certain specified portions of general revenue
to be reclassified as Type Il funding, enabling the agency to expend the general revenue for an
extended period of time. This has been extremely helpful toward completing these construction
projects, and has been implemented since the 2020/2021 biennium.
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F. Do any of your agency’s functions overlap or duplicate those of another local, state, or
federal agency? Explain if, and why, each of your key functions is most appropriately placed
within your agency. How do you ensure against duplication with other related agencies?

The TSSWCB knows of no other state agencies that carry out functions that duplicate its role
as designated by the Legislature. While many state agencies have similar priorities and
natural resource conservation concerns, the responsibilities and mechanisms for carrying
out programs to address those priorities and concerns are separated, by design in most
situations.

While the TCEQ is clearly the lead agency in the state for overall water quality management,
their responsibilities associated with NPS water quality pollution are restricted to non-
agricultural and non-silvicultural sources. The TSSWCB was designated by the Legislature as
the lead agency pertaining to agricultural and silvicultural NPS pollution by Senate Bill 503 in
1993. The two agencies share several memorandums of agreement and understanding on
how to efficiently carry out joint NPS work; the mutual collaboration and coordination have
actually enhanced the overall effectiveness of both agencies efforts due to the partnerships
that have been forged because of the joint responsibility. A key reason for the separation
of agricultural and silvicultural NPS pollution responsibilities is not unique to Texas. The
separation actually originates in the Federal Clean Water Act. Agricultural and silvicultural
NPS pollution was explicitly excluded from the water quality permitting authority of the EPA,
therefore many states chose to place that authority within non-regulatory state
conservation agencies. This was intentionally done to prevent the regulatory approach of
state departments of environmental quality from impacting the non-regulated aspects of
water quality management. Additionally, in order to address agricultural and silvicultural
NPS pollution, an agency needs the ability to reach farmers and ranchers. The delivery
system available through the TSSWCB and local SWCDs creates a direct conduit to producers
who own and operate the agricultural lands on which NPS pollution occurs. No other state
agency possesses that type of reach.

The TWDB is another agency that has similar natural resource priorities, but has different
responsibilities concerning those natural resources. The TWDB’s mission is to provide
leadership, planning, financial assistance, information, and education for the conservation
and responsible development of water for Texas. While the TSSWCB shares the TWDB's
objectives for water conservation, the TSSWCB’s mission is specifically to provide the
technical conservation planning and financial assistance to landowners, through local
SWCDs, for actually implementing conservation practices to accomplish the regional plans
and goals established by the TWDB. Again, the delivery system made available through the
TSSWCB and SWCDs is what sets the agency apart in its ability to carry out on-the-ground
conservation.

The Texas Department of Agriculture (TDA) is obviously another state agency that has similar
goals and objectives. However, TDA is charged with addressing broad scale agricultural
issues such as rural economic development, food and nutrition programs, marketing and
promoting Texas agricultural products around the globe, regulating pesticide usage, and
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other regulatory programs that pertain to agriculture. Soil and water conservation is not
regulated by federal or state law and it remains a voluntary activity. Because of this, most
states have traditionally chosen to charge their state conservation agencies with the
unregulated aspects of agricultural production. By placing agricultural and silvicultural NPS
pollution management within the TSSWCB, the Legislature has made it possible for the
conservation delivery system of the TSSWCB and SWCDs to reach as many farmers and
ranchers as possible through voluntary conservation programs.

While the various academic agencies and institutes within the land grant university system
(Texas A&M University System) such as Texas AgriLife Extension Service, Texas AgriLife
Research, and the Texas Forest Service also share common agricultural goals and natural
resource objectives, again, there is a distinct difference in the specific responsibilities of each
entity with respect to those goals and objectives. Agrilife Extension and Agrilife Research
focus on the education, demonstration, and research aspects of natural resource
conservation, while TSSWCB and SWCDs focus on delivering the technologies and research
advancements brought about by those entities to-the-ground through technical and
financial assistance programs. Likewise, while the Texas Forest Service (TFS) may be
responsible for the direction of forest interests within the state, the TSSWCB is designated
as the responsible entity for addressing the NPS pollution aspects of silviculture through the
Texas NPS Management Program.

The most obvious correlation between the functions of the TSSWCB and any other agency
relates to the NRCS. The TSSWCB, SWCDs, and NRCS have several longstanding
memorandums of agreement in place to administer a “conservation partnership.” All three
entities have the voluntary conservation of soil and water resources as part of their core
mission. The presence of the partnership has enabled the State to maintain a small state
conservation agency staff when compared to many other state agencies that do not have
local and federal counterparts with common goals and objectives. In many respects the
NRCS is the federal counterpart to the TSSWCB, just as EPA is the federal counterpart of the
TCEQ. However, the NRCS does not delegate its key functions to state agencies in the same
fashion as EPA. NRCS, although it has experienced significant reductions in staff, still
maintains a sizeable presence in nearly all counties in Texas. The size of the work force the
NRCS is able to maintain in each county is variable, which makes the presence of a viable
SWCD in areas that have a small NRCS presence all the more important. NRCS provides
significant amounts of financial assistance to farmers and ranchers through federal Farm Bill
programs such as the Environmental Quality Incentives Program (EQIP), where local SWCDs
help them establish local resource conservation priorities. A significant difference between
TSSWCB and NRCS lies in each agency’s responsibilities relating to water quality. While at
the state level, many legislatures have separated the unregulated agricultural and
silvicultural NPS responsibilities required under the Clean Water Act from their state
environmental regulatory agencies, Congress has not created the same separation between
NRCS and EPA. NRCS may be authorized to conduct programs that assist landowners with
water quality protection, but they are not designated as the lead federal agency by Congress
for agricultural and silvicultural water quality; that remains with the EPA. Were it not for the
presence of the TSSWCB and its specific water quality authority in Texas, the conservation
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delivery system would not exist and soil and water conservation goals and objectives for
Texas would be exclusively those of the federal government.

All of the agencies mentioned above, and others, share responsibilities related to natural
resources in Texas. The distinctions in each agency’s responsibilities related to natural
resources allows for their individual strengths, powers, and structures to address all aspects
of the issue in the most efficient and effective way possible. These agencies have built
formal and informal agreements and partnerships to ensure duplication of efforts does not
occur and that financial and personnel resources are maximized to the greatest extent. For
example, the TSSWCB frequently provides grant funding to Agrilife Research and Agrilife
Extension to conduct research, education, and demonstration activities. The TSSWCB also
provides grant funding to the TFS to maintain a silvicultural NPS program in forested areas
of the state. Joint meetings and work sessions are conducted periodically between the
commissioners of the TCEQ and the State Board, while very frequent program meetings
occur between the staffs of the two agencies to produce annual reports related to the Clean
Water Act programs each agency administers. When additional financial assistance is
available at other agencies, many times those agencies contract with the TSSWCB to utilize
the agency’s delivery system through SWCDs. In every situation, it is a goal of these agencies
to maintain a productive working relationship between both their policy making bodies and
their respective staffs.

G. In general, how do other states carry out similar functions?

All fifty states, the District of Columbia, the Virgin Islands, Puerto Rico and the Pacific basin
insular areas (American Samoa, Guam, Republic of Palau) have adopted laws that provide
for the establishment of conservation districts (referred to in various states as soil
conservation districts, soil and water conservation districts, natural resource conservation
districts). Although many soil conservation laws have been amended and revised since their
enactment during the late 1930’s and early 1940’s, most states originally modeled their law
on “A Standard State Soil Conservation Districts Law” provided by the President in 1937 to
the Governor of each state. The Model Law was for guidance to each state to enact suitable
laws that would enable the states to participate in the erosion control program being carried
out by the Soil Conservation Service (now the NRCS) of the U.S. Department of Agriculture
pursuant to the requirements of the Soil Conservation Act of 1935. Currently, there are more
than 3,000 soil and water conservation districts in the United States.

The Model Act provided a procedure, including a local petition and referendum, for the
organization of soil conservation districts as governmental subdivisions of the state,
governed by a local board of directors, with power to establish and administer an erosion
control program. It also provided for a state soil conservation agency to administer the
procedures involved in establishing districts, assisting districts and coordinating their
programs. In the years following the creation of soil conservation districts, numerous
amendments have been made in the district laws of several states. Most of the amendments
broadened the scope and authority of districts to meet new demands on soil and water

September 2021 15 Sunset Advisory Commission



Self-Evaluation Report

resources and the problems of erosion arising out of rapid shifts in the use of land and the
growing demands for residential, industrial and transportation needs.

Most states broaden the purpose of districts to authorize them to carry out works of
improvement for flood prevention and for the conservation, development, utilization and
diversion of water in order to permit districts to participate as local sponsoring agencies in
watershed protection and flood prevention projects undertaken pursuant to the Watershed
Protection and Flood Prevention Act of 1954 (P.L. 83-566).

In the late 1970’s, many states gave increased authority to districts for erosion and sediment
control in connection with the planning and implementation of state water quality programs
under the Federal Water Pollution Control Act of 1977, as amended by the Clean Water Act.
The Federal Agricultural Improvement and Reform Act of 1996 (1996 Farm Bill) significantly
revised the direction and effort that the Federal government would extend toward the
conservation of natural resources. After years of applying top-down program management
approaches in Federal conservation programs, the 1996 Farm Bill established a locally driven
process, facilitated by local soil and water conservation districts in each state, to guide the
nations agricultural conservation act. The 1996 Farm Bill called on local SWCDs to take on
significant new responsibilities by assessing local resource needs, setting priorities,
developing policy and tailoring national conservation objectives to local programs.

H. What key obstacles impair your agency’s ability to achieve its objectives?

An obstacle the TSSWCB must perpetually manage is the difficulty in administering cost-
sharing programs for conservation practices that are both bound by the constraints of
weather and seasonal variations as well as the constraints of a biennial budget cycle. Many
conservation practices can only be successfully implemented when precipitation is favorable
for the establishment of vegetation, or when the weather conditions are suitable for the use
of chemical herbicides. Often, funding that is contractually obligated for a specific purpose
is delayed due to unfavorable conditions, increasing the possibility that the funding will be
lapsed back into the state treasury before the work can be accomplished. Having the ability
to expand the period of time within which contracted obligations could be liquidated would
likely decrease the amount of funding removed from those programs due to lapses, and
increase the amount of conservation installed on Texas lands.

Other obstacles the TSSWCB must routinely adapt its programs around pertain to changes
in the federal regulations relating to the Clean Water Act. Slight changes to laws at the
federal level often cause an enormous amount of work at the state level. For example, when
the EPA reclassified certain dry-litter poultry operations as “point sources” under the federal
permitting program, extensive changes needed to be made to the rules and program
guidance of both the TSSWCB and the TCEQ. Another example are the ever-evolving
requirements for using Clean Water Act, Section 319(h) Nonpoint Source Grant funds. In
past years, greater flexibility was placed in the hands of the state, whereas currently the EPA
is more directly dictating to the state where federal funding can be spent and on which types
of projects. These changes, which are frustrating at the least, can cause great difficulty for
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state agencies in their attempts to carry out water quality improvements that require a
number of years to achieve.

To a large extent the state of the economy, persistent drought, and changing federal
priorities will always remain impediments that TSSWCB will have to manage. However, the
ability to carry contractually obligated funds into future biennia would alleviate aspects of
the challenges that they present.

1. Discuss any changes that could impact your agency’s key functions in the near future
(e.g., changes in federal law or outstanding court cases).

Numerous legislative efforts are currently underway in Congress that could have a
tremendous impact on not only the types of conservation practices and priorities the
TSSWCB and local SWCDs are compelled to address, but also the effect of those practices
from an impact on climatic issues. Climate change is currently one of the highest priorities
for both USDA and EPA, thus it is anticipated the resources that they offer will begin to
require that it be addressed. This obviously could have a significant effect on the delivery
system where the partnership between USDA-NRCS, the TSSWCB, and local SWCDs is
concerned. Clearly the component of climatic issues that most affects local SWCDs and the
TSSWCB will be through the implementation of practices that improve soil health
characteristics through modified management techniques that sequester carbon, thus
reducing the amount of atmospheric carbon dioxide. How the agency specifically addresses
soil health has yet to be determined, however, the creation of the On-The-Ground
Conservation Program through Senate Bill 1118 (87 Legislature) adequately positions the
agency to move in that direction. This new program puts a significant emphasis on soil
health.

Another on-going federal initiative is USDA’s emphasis, at the direction of Congress, to begin
addressing the feral swine population and its destructive effect on the agricultural economy
and property. The TSSWCB has been engaged with USDA-NRCS and other state entities in a
pilot project to assess the benefits of trapping feral swine through a federal grant. While it
is early in its implementation, trapping does appear to be an effective practice that can be
expanded to all private lands, which will ultimately be necessary to realize positive results
on decreasing the population. An expansion of the pilot project is already in the contracting
phase and should be operational within the year. The agency feels confident that the success
of the practice will justify additional resources in the future.

Infrastructure continues to be considered by Congress with significant anticipated amounts
of federal funding. How this will translate into available dollars for flood control dam repair
and rehabilitation is yet to be determined, but it is definitely an activity that falls within
actual infrastructure. The TSSWCB maintains a list of rehabilitation and repair needs on flood
control dams across the state and will continue to utilize any and all available funding,
regardless of where it originates, to eliminate the estimated S2 billion backlog.

On August 4, 2021, the EPA and the Army Corps announced they “have substantial and
legitimate concerns” that the Trump administration’s Navigable Waters Protection Act “did
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not appropriately consider the effect of the revised definition of ‘waters of the United States’
on the integrity of the nation’s waters.” While it appeared this issue, which could have
tremendous impact on private property rights and agricultural operations, was settled, it
now appears that it is again being considered for modification. If the definition, or its
interpretation by federal regulatory agencies, is changed it could cause significant hardship
to private landowners due to increased best management practices being required and/or
elimination of existing farming and ranching practices entirely. The agency continues to
observe this very closely to assess how it may affect agency programs.

J. Aside from additional staff or funding, what are your agency’s biggest opportunities for
improvement in the future? For example, are there other programs or duties the agency could
take on to better carry out its mission?

The addition of the statute resulting from the passage of Senate Bill 1118 (87" Legislature)
relating to the On-The-Ground Conservation Program will result in the agency focusing on
priorities that do not fall within the scope of existing programs. This will result in the need to
acquire expertise in several new fields that are currently not addressed by agency staff, however,
another key component of the program is partnership building, therefore some of the
deficiencies can be addressed in that manner. It is anticipated that developing and implementing
this new program will likely control much of the next several biennia.
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K. Overall, how does the agency measure its effectiveness in carrying out its objectives?

Aside from the formal performance measures detailed in Exhibit 2 (below), the agency routinely
implements practices that further measure efficiency and effectiveness of both its staff and its
program effectiveness.

For example, the Water Quality Management Plan (WQMP) Program, largely administered out
of the agency’s regional offices, routinely sets performance goals related to number of WQMP
developed by individual staff per year. Annual status reviews of existing WQMPs are another
metric used to measure productivity of agency staff.

Also, the Nonpoint Source Grant Program and the WQMP Program utilize the Texas Best
Management Practice Evaluation Tool (T-BET) to model the potential impact of each individual
WQMP to determine the amount of sediment (erosion), nitrogen, and phosphorus that is
prevented from reaching surface waters as a result of a WQMP’s implementation. Those
represent actual metrics that have actual impact on water quality in the state, and afford the
agency the ability to scrutinize and incentivize certain conservation practices over others.

In the following chart, provide information regarding your agency’s key performance
measures, including outcome, input, efficiency, and explanatory measures. See Exhibit 2
Example. Please provide both key and non-key performance measures set by the Legislative
Budget Board as well as any other performance measures or indicators tracked by the agency.
Also, please provide information regarding the methodology used to collect and report the
data.

Texas State Soil and Water Conservation Board
Exhibit 2: Performance Measures — Fiscal Year 2020

FY 2020 FY 2020
Key Performance FY 2020 Actual % of Annual
Measures Calculation (if applicable) Target Performance Target
1.1.1 Percent of District | Dollar amount of grant 61% 64.8% 106.2%
Financial Needs Met by payments and other direct
Conservation Board payments to districts to
Grants meet financial needs as
requested by districts in
their biennial budget
request are divided by total
projected financial needs of
districts as requested in
their district biennial
budget request. Expressed
as a percentage.
1.1.1.2 Number of Tabulated from actual 18,625 16,177 86.9%
Contacts with Districts to | numbers documented by
provide Conservation staff.
Education Assistance
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FY 2020 FY 2020
Key Performance FY 2020 Actual % of Annual
Measures Calculation (if applicable) Target Performance Target

1.2.1.1 Number of Flood |The number of flood 3 6 200%
Control Dam control dam repair
Maintenance Grants contracts awarded is
Awarded — State General |totaled.
Revenue
1.2.2.1 Number of Flood |The number of flood 4 18 450%
Control Dam control dam repair
Maintenance Grants contracts awarded is
Awarded — Economic totaled.
Stabilization Fund
2.1.1.1 Number of Collected and tabulated by 25 25 100%
Proposals for Federal Board staff as requests are
Grant Funding Evaluated |evaluated.
2.1.2 Percent Problem Operations identified as 100% 100% 100%
Areas with Certified Plans | having a potential to cause

nonpoint source pollution

with certified plans divided

by total operations

identified as having a

potential to cause nonpoint

source pollution in problem

areas designated by the

TSSWCB.
2.1.2.1 Number of Tabulated from submitted 190 168 88.4%
Pollution Abatement plans for certification
Plans Certified during quarter.
3.1.2.1 Predicted Number | Number of acres reported 2,000 4107.2 205.4%
of Acres of Carrizo Cane | by landowners and
Treated contractors.
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L. Please list all key datasets your agency maintains and briefly explain why the agency
collects them and what the data is used for. Is the agency required by any other state or federal
law to collect or maintain these datasets? Please note any “high-value data” the agency collects
as defined by Texas Government Code, Section 2054.1265. In addition, please note whether
your agency posts those high-value datasets on publicly available websites as required by
statute, and in what format.

Texas State Soil and Water Conservation Board
Exhibit 3: Key Datasets

Dataset Hyperlink (if Legal
Reference Description of Data Maintained publicly Prohibition to
Number Dataset Name Data By available) Disclosure Y/N

Data relating to
individual water
quality
management

. I tified
Water Quality E:;;cer me

NA Management Plan TSSWCB NA Yes

Agriculture
Program Database Code

§201.026(g).
Data used to
administer the
program.
Contact data
relating to each
. soil and water Partially
NA Directory Database . TSSWCB NA .
conservation Prohibited
district and
directors.
Data relating to
Meeting Tracker meetings of the
Database agency’s State
Board.
Data relating to
load reductions
of nitrogen,
Texas Best phosphorus,
Management and sediment
Practice Evaluation from the
Tool (T-BET) implementation
of water quality
management
plans.
Data relating to
complaints
received by the
agency
NA Complaint Database | maintained in TSSWCB NA No
accordance
with Agriculture
Code §
201.0231.

NA TSSWCB NA No

NA TSSWCB NA Yes
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Dataset
Reference
Number

Dataset Name

Description of
Data

Data Maintained
By

Hyperlink (if
publicly
available)

Legal
Prohibition to
Disclosure Y/N

NA

Eligible Flood
Control Dams
Dataset

Data related to
all flood control
dams eligible
for TSSWCB
Flood Control
Program grants.

TSSWCB

NA

No

NA

Flood Control
Operation and
Maintenance Grants
Dataset

Data related to
proposals
received,
reviewed, and
funded for
operation and
maintenance
activities on
eligible flood
control dams.

TSSWCB

NA

No

NA

Flood Control
Structural Repair,
Upgrade, and
Rehabilitation
Grants Dataset

Data related to
applications
received,
reviewed, and
funded for
repair, upgrade,
or
rehabilitation
on eligible flood
control dams.

TSSWCB

NA

No

NA

Conservation
Implementation
Assistance/Technical
Assistance
Expenditure
Summary Reports

Rider 3-GAA.
Allocation of
Grant Funds.
Grant
distributions
are made
contingent
upon districts
filing annual
Conservation
Implementation
Assistance or
Technical
Assistance
expenditure
summary
reports with
the Soil and
Water
Conservation
Board and are
subjectto a
year-end
reconciliation.

TSSWCB

NA

No
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Dataset Hyperlink (if Legal
Reference Description of Data Maintained publicly Prohibition to
Number Dataset Name Data By available) Disclosure Y/N
Most agency
PCs have a local
mail store for
MS Outlook.
Agency Email Ma.ll 'S . . Partially
NA Storage maintained in TSSWCB NA prohibited.
MS Exchange
Online as part
of an Office 365
Government
subscription.
All agency file
servers .
NA Agency File Servers (headquarters TSSWCB NA Par.tle'llly
A prohibited.
and regional
offices)
GIS data
illustrating the
perimeter and
SWCD Boundaries subdivision
NA and Subdivision boundaries of TSSWCB NA No
Boundaries Dataset | all 216 Texas
soil and water
conservation
districts.
Partially
All information prohibited due
related to each to exclusions as
Open Records open records determined by
NA request the TSSWCB NA the Office of
Request Dataset .
agency receives Attorney
and/or Generalon a
responds. case-by-case
basis.
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[ll. History and Major Events

Provide a timeline of your agency’s history and key events, including

. the date your agency was established;

. the original purpose and responsibilities of your agency; and

. major changes in responsibilities or statutory authority.

Also consider including the following information if beneficial to understanding your agency
o changes to your policymaking body’s name or composition;

° significant changes in state/federal legislation, mandates, or funding;

o significant state/federal litigation that specifically affects your agency’s operations; and

o key changes in your agency’s organization (e.g., the major reorganization of the Health
and Human Services Commission and the Department of State Health Services’ divisions
and program areas, or the Legislature moving the Prescription Monitoring Program from
the Department of Public Safety to the Texas State Board of Pharmacy).

In the early history of the United States, those involved in agriculture often did not consider the
conservation of soil and water resources as an important matter. Land was cleared and put into
farm production. When the land ceased producing at a profitable level, the farmers merely
moved on to new land farther west and started the process over again. There was no need to be
concerned with soil conservation, as there was a seemingly unlimited supply of virgin land waiting
to be tilled. This process continued through the 1800s and into the early 1900s. With the
outbreak of World War |, farmers in the Great Plains states were encouraged to break out native
grassland to grow wheat and other foodstuffs to feed the nation and the world. As a result of
these and other unwise management practices and the fact that the farmlands were experiencing
long periods of drought, the 1930s produced some of the worst dust storms the nation had ever
seen. Clouds of dust rolled across the plains states sending dust storms through the south and
into the nation’s capital. At the same time, the nation was in the midst of a great economic
depression. The federal government, seeking ways to put people back to work and encourage
conservation, created the Civilian Conservation Corps and Soil Erosion Service. Through these
mechanisms, demonstration projects were initiated to train technicians and to educate the public
in ways to conserve soil resources. These programs were successful in putting people back to
work, but lacked the local ties to establish lasting conservation programs.

One of the early day leaders in the national effort to control soil erosion was Hugh Hammond
Bennett from North Carolina. After graduation from the University of North Carolina in 1903,
Hugh Bennett took a job with the Bureau of Soils in the United States Department of Agriculture.
Because of his experience, scientific knowledge and leadership ability, he was put in charge of
the Soil Erosion Service when it was created in 1933. In 1935, P.L. (Public Law) 46 was passed
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creating the Soil Conservation Service within the U.S. Department of Agriculture and Hugh
Bennett became the first Chief of the agency. He soon became internationally known for his
accomplishments in conservation work.

With the help of Congressman Buchannan from Columbus, Texas, Hugh Bennett was able to
persuade President Franklin Roosevelt that the soil resources of this nation were being wasted.
He convinced the President that a Model Soil Conservation Act should be developed and sent to
the governors of each state for passage by their state legislatures. The purpose of this Model Act
would be to develop programs at the state and local level to control soil erosion.

In 1936, such a Model Act was sent to the governors with the endorsement of President
Roosevelt. The Model Act, developed in Washington, was patterned after the Texas Wind
Erosion Act, the Grass Conservation Acts in the Northern High Plains and certain water
conservation district law.

In 1937 legislation was introduced in the Texas Legislature based on this Model Act. Itis reported
that as many as 25 different versions of this soil conservation law were considered before a final
version was passed. There was much heated discussion of the proposed legislation. When the
final version was adopted, the bill contained many undesirable features. The law would have set
up Soil Conservation Districts automatically on a county basis and made County Commissioners
Courts the governing body. A portion of the county tax was to be used to finance the program
and county agricultural agents were to be the administrative officers.

A number of agricultural leaders from across the state had, by this time, become concerned
about the newly passed legislation. It was their opinion that, if the responsibility for installing
and maintaining conservation measures lay in the hands of the land owners, the control of such
a program should also be in their hands. As a result of these and other concerns, a group of
landowners led by V.C. Marshall of Heidenheimer, Texas, convinced the Governor to veto the
1937 legislation.

Hard feelings among agricultural leaders resulted from the attempt to pass this soil conservation
law. Under the leadership of Mr. Marshall, a concerted effort was made during the interim
between legislative sessions to heal the old wounds and to put together a version of a law that
would be generally accepted by the farmers and ranchers of Texas. Mr. Marshall organized a
committee of leaders from across the state to promote the passage of a new Soil Conservation
Law. He traveled many miles at his own expense seeking the views of agricultural leaders and
promoting the idea of the Soil Conservation District Program.

The key points Mr. Marshall felt should be included in the new law were that (1) farmers and
ranchers should determine whether or not a Soil Conservation District was needed and hold a
local option election prior to the establishment of the district; (2) the program should be
controlled by landowners; and (3) the Soil Conservation Districts should have no taxing authority
or the power of eminent domain.
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In 1939 the Texas Legislature passed House Bill 20 which incorporated those features and was
the first Soil Conservation Law for the state. The law created the State Soil Conservation Board
and allowed for the creation of the Soil Conservation Districts. Mr. Marshall was elected as the
first Chairman of the Soil Conservation Board and later resigned to become the first Executive
Director of the agency.

On April 30, 1940, the Secretary of the State issued Certificates of Organization for the first 16
Soil Conservation Districts paving the way for the program we now operate. Today, Texas has 216
local soil and water conservation districts that encompass 100% of the state.

As previously mentioned, the Model Act endorsed by President Roosevelt was in part patterned
after the Texas Wind Erosion Act. Texas was already making attempts to address soil conservation
as a result of the “Dust Bowl” days of the 1930s. The 44th Legislature in 1935 passed legislation
authorizing the establishment of Wind Erosion Conservation Districts. This law provided for the
creation of districts to “conserve the soil by prevention of unnecessary erosion caused by winds,
and the reclamation of lands that have been depreciated or denuded of soil by reasons of winds.”
Although a number of Wind Erosion Control Districts were created, the passage of the Soil
Conservation District Law in 1939 resulted in those districts becoming dormant.

In 1975 Governor Dolph Briscoe, by Executive Order, designated the TSSWCB as lead agency to
assume the planning and management responsibility for control of agricultural and silvicultural
nonpoint source pollution as required by the Federal Water Pollution Control Act.

In 1981 the 67th Legislature passed House Bill 1436, which for the first time codified the
agricultural laws of Texas. Title 7, Chapter 201 of this code contains the portion pertaining to Soil
and Water Conservation.

In 1985 the 69th Legislature passed Senate Bill 1083 creating a Brush Control Program in Texas
and granting new powers and responsibilities, without funding, to the Texas State Soil and Water
Conservation Board (TSSWCB) and Soil and Water Conservation Districts (SWCD) under Chapter
203 of the Agriculture Code. In 1999, the TSSWCB received its first appropriation in the FY00-01
biennium to control water-depleting brush and trees, such as cedar and mesquite. The program
received $9.1 million to establish a pilot project in the North Concho Watershed.

In 1993, the 73rd Legislature passed Senate Bill 503 which named the TSSWCB the lead agency
to address water quality issues relating to runoff from diffused, or nonpoint sources resulting
from agricultural and forestry operations. In 1999, the Legislature expanded the TSSWCB’s
environmental mission and appropriated money to address water pollution from nonpoint
sources under a separate, federally mandated program.

In 1997, the 75th Legislature passed Senate Bill 1910, which required all poultry farms to have a
Texas Commission on Environmental Quality (TCEQ)-approved method of dead bird disposal. The
law took effect in March 1998. However, the rules were not adopted and did not take effect until
fall 1999. It was during this time that requests for poultry-WQMPs significantly increased due to
pursuit of cost-share for mandated mortality management. This activity intensified the TSSWCB's
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poultry initiative. The TSSWCB received $426,000 for the development of Total Maximum Daily
Loads (TMDL) implementation and 3 FTEs for this initiative.

In 2001, the 77th Legislature passed Senate Bill 1339, which requires all poultry facilities in Texas
to operate in accordance with a WQMP certified by the TSSWCB. The review and certification
process assures the plan includes appropriate practices, management measures, and schedules
of implementation.

In 2003, the 78th Legislature passed Senate Bill 1828, which changed the make-up of the TSSWCB
governing board by adding two Governor appointees to join the five elected board members to
create a seven-member board. The legislation also required the agency to prepare and deliver a
semiannual report relating to the status of the budget areas of responsibility assigned to the
board, including outreach programs, grants made and received; federal funding applied for and
received special projects, and oversight of water conservation district activities. The semiannual
reports were to be prepared January 1st and July 1st each year and sent to the Governor; the
Lieutenant Governor, and the Speaker of the House of Representatives. In addition, the
legislation required the State Auditor, in coordination with the Legislative Budget Board, to
conduct a management audit of the TSSWCB by March 1, 2004.

Senate Bill 1828 also required the TSSWCB to consult with local districts in the adoption and
administration of the brush control program under §203 Agriculture Code and to consult with
the Texas Water Development Board (TWDB) in regard to the effect of brush control on water
quantity and the Texas Department of Agriculture (TDA) on the effect of brush control on
agriculture. Brush control cost-share was reduced from a maximum of 80% to 70% (not to exceed
a total of 80% when combined with a federal program) and made political subdivisions eligible
for cost sharing not to exceed 50% of the total cost. Public lands were made eligible for 100%
total cost share.

For the 2008-2009 biennium, the TSSWCB was provided $1,200,494 in new finds and additional
2 FTEs to compliment the agency’s existing federally funded Nonpoint Source Grant Program.
The 81st Legislature provided: $15,000,000 and three FTEs for operation, maintenance, and
repair of flood control structures; an additional $677,200 for Conservation Implementation
Assistance (Technical Assistance) grants for targeted assistance in toward SWCDs engaged in
total maximum daily loads and watershed protection plans, as well as a 5% across-the-board cost
of living increase for all SWCDs; $4,745,218 and one FTE for new and existing water supply
enhancement projects; one federally-funded FTE to perform database development and
maintenance, geospatial data management, and geographic information systems; and $219,109
for district director mileage reimbursement. The 81st Legislature, in House Bill 4586, provided
$54,664 supplemental appropriations for district director mileage reimbursements in 2009.

House Bill 865, 81st Legislature, established the Texas Invasive Species Coordinating Committee.
The committee is composed of the TDA; Texas Parks and Wildlife Department(TPWD); Texas
Agrilife Extension Service; Texas Forest Service (TFS); TWDB and the TSSWCB. The committee is
administratively attached to the TSSWCB and the agency was provided one FTE to coordinate the
activities of the committee. Senate Bill 2534, 81st Legislature, established the Task Force on
Economic Growth and Endangered Species. The task force is composed of; the Comptroller; the
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Commissioner of Agriculture; the Executive Director of the TPWD; the Executive Director of the
Texas Department of Transportation(TXDOT); and the Executive Director of the TSSWCB (or their
designees).

In order to help meet the Governor’s border security priorities, the 84th Texas Legislature, in
2015, directed the TSSWCB, through Senate Bill 1734, to develop and implement a program to
eradicate carrizo cane along the Rio Grande. The TSSWCB was charged with developing a
program that establishes long-term management of invasive carrizo cane at a landscape scale
along the entire Rio Grande, an international border with great ecological and cultural
significance. Comprehensively addressing the impacts of carrizo cane on border security are
paramount to the program, while also accruing benefits to the ecosystem health of the Rio
Grande and water user groups in south Texas.

House Bill 1808 (82" Legislature) continued the agency after the Sunset Advisory Commission’s
review in 2011. This legislation addressed issues differently from current law by requiring agency
to establish specific program goals and statewide grant practices, and to measure impacts for
state-funded programs; clarifying that the state board's brush control efforts should focus on
water supply enhancement and changing the name of the program from brush control to water
supply enhancement; requiring the state board to develop a system to rank and prioritize water
supply enhancement projects, rather than areas of the state, based on water conservation need
and water vyield; specifying criteria for project prioritization, including projected water yield
through a model in a feasibility study; and clarifying terminology in statute for what is a
watershed project, a sub-basin or area within a watershed project, and a cost-share contract
within areas of a watershed. H.B. 1808 required the agency to establish a process to contract for
feasibility studies on new water supply enhancement projects; required the agency to prioritize
areas and cost-share applications within each water supply enhancement project and vary cost-
share amounts according to those priorities; and required the agency to ensure follow-up brush
control treatment and assess overall program effectiveness. H.B. 1808 also clarified the agency's
role regarding terrestrial invasive plant species. In addition to continuing the agency for 12 years,
H.B. 1808 required a special purpose review of the implementation of Sunset recommendations
as part of the 2015 Sunset review cycle, applied and updated standard Sunset language relating
to complaints, alternative dispute resolution, and impartial appointments, grounds for removal,
and training for State Board members.

On June 12, 2017, the Governor vetoed the budget for the Water Supply Enhancement Program
stating “This program primarily funds efforts to remove brush from private land. Texas
landowners have a rich history of improving the value of their land through various self funded
measures. As a general concept, government should abstain as much as possible from inserting
itself into private property matters unless a greater public need commands otherwise.” The
agency requested that the funds be restored for the subsequent biennium, however the measure
was not included in the general appropriations act.

Senate Bill 500, (86™ Legislature) included SECTION 73. SOIL AND WATER CONSERVATION

BOARD: DAM INFRASTRUCTURE PROJECTS. In addition to amounts previously appropriated for
the state fiscal biennium ending August 31, 2019, $150,000,000 is appropriated from the
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economic stabilization fund to the Soil and Water Conservation Board for the two-year period
beginning on the effective date of this Act for dam infrastructure projects. As of May 31, 2021,
all of the funds were obligated and contractors are in the process of obtaining bids for each
project.

Senate Bill 1118 (87t Legislature) created the On-The-Ground program allowing the agency to
designate priority conservation measures. These measures would include environmental goals
identified by TSSWCB including soil health improvements, erosion control, invasive species
control, habitat protection, and land restoration. TSSWCB may then pursue these goals by
securing outside funding and providing cost-share assistance, grants, and technical assistance—
the proven functions of TSSWCB that already result in measurable and verifiable conservation
improvements on the ground. S.B. 1118 does not require an appropriation from the state.
Instead, TSSWCB may implement the program through the utilization of portions of outside
funding sources set aside for administrative expenses. The bill simply provides TSSWCB with a
superior statutory tool to leverage available outside resources. Ultimately, S.B. 1118 could result
in tens of millions of dollars in additional conservation funding to Texas, distributed to local
landowners through voluntary programs in order to maximize public and environmental benefits.

The leaders who framed the Texas Soil and Water Conservation Law in 1939 recognized that
landowners and operators of private land constitute the basic resource for the conservation of
our renewable natural resources. Without the support and willing participation of private
landowners and operators in the development and implementation of soil and water
conservation programs there is little hope of success. Local soil and water conservation districts
led by farmers and ranchers who know the land and the local conditions and problems have the
means to develop conservation plans that address each acre of land specific to its needs to solve
or reduce the severity of its problems.
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IV. Policymaking Structure

A. Complete the following chart providing information on your policymaking body

members.

Texas State Soil and Water Conservation Board
Exhibit 4: Policymaking Body

Member Name

Term / Appointment Dates
/ Appointed by
(e.g., Governor,
Lt. Governor, Speaker)

Qualification
(e.g., public member, industry
representative)

City

Scott Buckles

2 -years; May 4, 2021 -
May 2, 2023; elected

Elected pursuant to §201.011 -
§201.015, Agriculture Code.

Stratford

Marty H. Graham

2-years; May 5, 2020 —
May 3, 2022; elected

Elected pursuant to §201.011 -
§201.015, Agriculture Code.

Rocksprings

2-years; May 4, 2021 -

Elected pursuant to §201.011 -

Governor appointed

§201.011 — §201.015, Agriculture Code.

José O. Dodier, Jr. May 3, 2023; elected §201.015, Agriculture Code. Zapata
ooisasnger | 1o o0 205 | praro 201011
Tna.Butord [Febraary 1, 2022, |Mgpcined by Governorpursuant 0|y

Governor appointed
Carl Ray Polk, Jr. i;:ieri;sr;yl\q?rzcohzi?’ o Appointed by Governor pursuant to Lufkin

B. Describe the primary role and responsibilities of your policymaking body.

The policymaking body (State Board) establishes and approves general policy for the agency.
They adopt the necessary rules, guidelines or directives to carry out its powers and duties
under the provisions of the Agriculture Code and other applicable laws of the State. The
State Board examines and approves budget recommendations for the Texas State Soil and
Water Conservation Board (TSSWCB) that are transmitted to the Legislature. The Board
appoints an Executive Director to serve at the will of the Board.

The Board offers appropriate assistance to the directors of Soil and Water Conservation
Districts (SWCDs) in carrying out programs, coordinates the programs of the SWCDs and
secures the cooperation and assistance of the federal government, federal agencies, and
state agencies. The Board encourages the formation of conservation districts in each area of
the state where the organization of a district is desired by local farmers and ranchers.
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C. How is the chair selected?

In accordance with §201.019(a), Agriculture Code, the State Board elects its own Chair. This
is normally done on an annual basis.

D. List any special circumstances or unique features about your policymaking body or its
responsibilities.

The majority of the members of State Board are elected by local SWCDs in a convention style
election (5 Board members elected; 2 Board members are appointed by the Governor). The
TSSWCB and SWCDs are dependent upon legislative appropriations. The program does not
generate fees.

E. In general, how often does your policymaking body meet? How many times did it meet
in FY 2019? In FY 2020? Explain if the policymaking body met in-person or virtually during this
time.

The State Board routinely meets on the third Thursday of each odd numbered month, which
is established prior to adjournment at the previous State Board meeting. During the 2020
Covid-19 Pandemic the State Board choose to meet quarterly and this practice is currently
still in place as of September 1, 2021. Periodically the State Board meets more frequently
when a specific program or issue requires more immediate action. The State Board met
seven times in FY2019 and six times in FY2020. Five of the meetings were conducted virtually
between May 2020 and October 2020. The State Board continued meeting virtually into
2021 until July, at which point they conducted an in-person meeting in their regular meeting
room at the state headquarters.

F. Please list or discuss all the training the members of the agency’s policymaking body
receive. How often do members receive this training?

Pursuant to §201.0142, Agriculture Code, a member of the State Board may not vote,
deliberate, or be counted as a member in attendance at a meeting of the State Board until
they have completed a training that provides them with information regarding:

¢ the legislation that created the state board
¢ the programs operated by the state board
e the role and functions of the state board
¢ the rules of the state board, with an emphasis on the rules that relate to disciplinary and
investigatory authority
¢ the current budget for the state board
e the results of the most recent formal audit of the state board
¢ the requirements of;
0 the open meetings law, Chapter 551, Government Code
0 the public information law, Chapter 552, Government Code
0 the administrative procedures law, Chapter 2001, Government Code
0 other laws relating to public officials, including conflict-of-interest laws
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¢ any applicable ethics policies adopted by the state board or the Texas Ethics Commission

G. What information is regularly presented to your policymaking body to keep them
informed about the agency’s operations and performance?

¢ Internal audit reports are presented to the State Board in accordance with the schedule
the Board has developed with the independent Internal Auditor.

e The agency prepares and distributes a monthly update to inform the State Board, staff,
and SWCDs on program activity and planned activities.

e At each State Board meeting, all program areas and activities are presented as an update.

e Any potential or actual concern/problem is conveyed to the State Board members
between meetings to keep them advised.

e State Board members have and maintain independent contact with SWCDs and receive
feed back on agency programs and activities.

H. How does your policymaking body obtain input from the public regarding issues under
the agency’s jurisdiction? How is this input incorporated into the operations of your agency?

e State Board members are open to contact by SWCD Directors and have regular contact
with SWCD Directors at various functions and other agricultural meetings. State Board field
staff has regular contact with SWCD Directors and act as liaisons between SWCD Directors
and the State Board.

e The State Board designates a comment period as a set agenda item for guests. The agenda
is published prior to meetings as required by the Open Records Act and is available on our
web site.

e Proposed new or proposed revised rules for agency or program operations are published
for public comment in the Texas Register and posted on the agency web site. Comments
received are brought to the attention of the State Board for their discussion and direction.
In addition, SWCDs are notified about any proposed new or revised rules being considered.

I If your policymaking body uses subcommittees or advisory committees to carry out its
duties, fill in the following chart. See Exhibit 5 Example. For advisory committees, please note
the date of creation for the committee, as well as the abolishment date as required by Texas
Government Code, Section 2110.008.

In addition, please attach a copy of any reports filed by your agency under Texas Government
Code, Section 2110.007 regarding an assessment of your advisory committees as Attachment
28.

The State Board periodically forms subcommittees of their own membership for analysis of
routine agency business such as the hiring of contractors (such as for strategic planning, annual
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state meeting planning, etc.). The purpose of the subcommittees is to provide a recommendation

to the full State Board. No other formal advisory committees are currently formed for any
program area.
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V. Funding

A. Provide a brief description of your agency’s funding, including information about the
most recent five percent budget reduction and any funding related to disaster relief or COVID-
19, if applicable.

The 2020-21 biennial appropriations for the Texas State Soil and Water Conservation Board
(TSSWCB) totals $224,160,653. The method of finance includes General Revenue Funds
$43,587,317 and Federal Funds $30,573,336 (House Bill 1, 86™" Legislature, Regular Session, GAA);
Economic Stabilization Funds $150,000,000.00 (Senate Bill 500, 86™ Legislature, Regular Session,
Supplemental).

The TSSWCB five percent budget reduction totaled $2,179,366 and included the following
measures:

e Reduce operating expenses by deferring life cycle technology replacements.

e Reduce travel expenses by maximizing teleconference/videoconference opportunities
and limiting in person meetings.

e Reduce personnel expenses by keeping open positions not related to the COVID response
unfilled.

e Suspend monthly internet service reimbursements to Soil and Water Conservation
Districts

e Suspend reimbursement of annual financial reporting reimbursements to Soil and Water
Conservation Districts

e Reduce amounts available for Flood Control Maintenance Grants

e Reduce amounts available for Water Quality Management Plan Incentives

e Reduce amounts available for State Nonpoint Source Grants

The TSSWCB received no funding related to disaster relief of COVID.
B. List all riders that significantly impact your agency’s budget.

e House Bill 1, 86™" Legislature, Regular Session, Article VI-54
O Rider 2. Matching Fund Requirements
O Rider 3. Allocation of Grant Funds
O Rider 4. Water Quality Management Plans
e House Bill 1, 86%" Legislature, Regular Session, Article VI-55
0 Rider 5. Conservation Assistance to the Soil and Water Conservation Districts
O Rider 6. Statewide Management Plan
O Rider 7. Flood Control Dam Transfer Authority
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C. Show your agency’s expenditures by strategy.

Texas State Soil and Water Conservation Board

Self-Evaluation Report

Exhibit 5: Expenditures by Strategy — Fiscal Year 2020 (Actual)

Contract Expenditures
Goal / Strategy Amount Spent Percent of Total Included in Total Amount
A.1.1. Strategy: Program 56,292,090.00 10.4% $4,839,544.19
Management & Assistance
A.2.1. Strategy: Flood 513,798,336.41 22.8% $13,229,682.14
Control Dam Maintenance
A.2.2. Strategy: Flood $29,197,331.54 48.2% $23,475,317.60
Control Dam Construction
B.1.1. Strategy: Statewide 55,508,866.86 9.1% $5,508,866.86
Management Plan
B.1.2. Strategy: Pollution $3,617,578.37 6% $1,747,338.86
Abatement Plan
C.1.1. Strategy: Carrizo Cane $1,353,179.22 2.2% $1,092,538.35
Eradication
D.1.1. Strategy: Indirect 5$795,966.78 1.3% 0%
Administration
GRAND TOTAL: $60,563,349.18 100% $49,893,288.00
D. Show your agency’s sources of revenue. Include all local, state, and federal

appropriations, all professional and operating fees, and all other sources of revenue collected
by the agency, including taxes and fines.

Texas State Soil and Water Conservation Board

Exhibit 6: Sources of Revenue — Fiscal Year 2020 (Actual)

Source Amount
General Revenue Funds 521,218,458.00
Benefit Replacement Pay (BRP) $9,180.13
Appropriated Receipts $5,360.92
Federal Funds $15,855,032.53
Economic Stabilization Funds 5$23,475,317.60
TOTAL $60,563,349.18
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E. If you receive funds from multiple federal programs, show the types of federal funding

sources.

Texas State Soil and Water Conservation Board
Exhibit 7: Federal Funds — Fiscal Year 2020 (Actual)

State / Federal

Type of Fund Match Ratio State Share Federal Share Total Funding
Nonpoint Source Implementation
Program (CEDA 66.460) 40/60 $3,066,533.33 $4,599,800.00 $7,666,333.33
Watershed Rehabilitation Program
(CFDA 10.916) 35/65 $6,250,660.55 $11,608,369.59 $17,859,030.14
Environmental Quality Incentive 25/75 $264,401.99 $793,205.96 $1,057,607.95
Program (CFDA 10.912) e T AR

TOTAL $9,581,595.87 $17,001,375.55 $26,582,971.42

F. If applicable, provide detailed information on fees collected by your agency. Please

explain how much fee revenue is deposited/returned to the General Revenue Fund and why,
if applicable. See Exhibit 9 Example.

NA
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VI. Organization

A. Provide an organizational chart that includes major programs and divisions, and shows
the number of FTEs in each program or division. Detail should include, if possible, department
heads with subordinates, and actual FTEs with budgeted FTEs in parenthesis.

BOARD OF DIRECTORS

Barry Marty H. Scott José David Carl Ray Tina Y.
Mahler Graham Buckles Dodier Jr. Basinger Polk, Jr. Buford
Chair Vice-Chair
I
Executive Director
Rex Isom
(1 FTE)
I I
SWCD Field Services — Field Operations and Fiscal
Representatives Programs Services
(10 FTEs) (50.1 FTEs) (13 FTEs)
Policy and Inter- Financial Management
— governmental Affairs — (6.5 FTEs)
(2 FTEs)
Invasive Species, Water Human Payroll and
Supply Enhancement, | Payroll
__| Carrizo Cane Eradication (1 FTEs)
(3 FTEs)
Public Information and
Education
Flood Control and | (1.5 FTEs)
] Engineering
(7 FTEs)

Information Resources

—1 and Technology (2 FTEs)
Water Quality
Management Plan
—— Program Regional Offices
(24.1 FTEs) Geographic Information
| Systems
(1 FTEs)
Nonpoint Source
—— Programs
(7 FTEs)

Poultry Water Quality
Management Program (6
FTEs)

Communications and
L Special Projects
(1 FTEs)
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B. If applicable, fill in the chart below listing field or regional offices.

Texas State Soil and Water Conservation Board
Exhibit 8: FTEs by Location — Fiscal Year 2021

Number of
Number of Actual FTEs
Headquarters, Region, Budgeted FTEs (as of SER
or Field Office Location FY 2021 submission)
State Headquarters Temple (Number) (Number)
WQMP Program Regional Office Hale Center 4 4
WQMP Program Regional Office San Angelo
WQMP Program Regional Office Harlingen 4 4
WQMP Program Regional Office Wharton 6 5
WQMP Program Regional Office Mount Pleasant 2 2
WQMP Program Regional Office Dublin 4 4
Poultry WQMP Program Office Nacogdoches 5 5
Poultry WQMP Program Office Gonzales 1 1
Rio Grande Carrizo Cane San Angelo 3 2
Eradication Program
TOTAL: 32 TOTAL: 30
C. What are your agency’s FTE caps for fiscal years 2019-22?
Fiscal Year 2019: 74.1
Fiscal Year 2020: 74.1
Fiscal Year 2021: 74.1
Fiscal Year 2022: 73.6
D. How many temporary or contract employees did your agency have in fiscal year 2020?

Please provide a short summary of the purpose of each position, the amount of expenditures
per contract employee, and the procurement method of each position.

None.
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E. List each of your agency’s key programs or functions, along with expenditures and FTEs

by program.

Texas State Soil and Water Conservation Board

Exhibit 9: List of Program FTEs and Expenditures — Fiscal Year 2020

Actual Budgeted
Actual FTEs Budgeted FTEs Expenditures Expenditures
Program FY 2020 FY 2021 FY 2020 FY 2021
Conservation Implementation 0 0 3,1162,026 3,029,807.61
Assistance Grants
Field Representatives 12.1 12.0 1,329,491.12 1,307,536.00
Conservation Assistance Matching 0 0 984,689.53 1,134,000.00
Funds
Soil and Water Conservation District 0 0 345,857.19 434,510.00
Mileage and Per Diem Reimbursement
Soil and Water Conservation District 0 0 383,897.34 326,500.00
Operations
Soil and Water Conservation Public 1.4 1.0 86,128.64 83,500.00
Education and Information
Flood Control Dam Maintenance 5.4 5.4 13,798,336.41 12,560,364.18
Grants
Flood Control Dam Construction Grants 0 0 29,197,331.54 132,661,918.46
Nonpoint Source Grants 10.5 10.5 5,508,866.86 5,507,840.00
Water Quality Management Plans 23.5 23.6 3,617,578.37 4,234,224.54
Poultry Water Quality Management 6.0 6.0
Plans
Water Supply Enhancement (Brush 0 0 0 0
Control)
Rio Grande Carrizo Cane Eradication 2.5 2.5 1,353,179.22 1,387,440.00
Indirect Administration 9.0 9.0 795,966.78 777,023.85
TOTAL 70.4 70.0 60,563,349.18 163,444,664.64
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VIIl. Guide to Agency Programs

Programs are those items that are named in state or federal statute (including the Texas General
Appropriations Act), or are developed by the agency to carry out a responsibility required by state
or federal statute.

Functions are activities that are necessary in order to administer programs, or activities related
to membership on a statutory council, committee, or task force.

All items listed below are organized within the agency’s strategic planning structure, taking the
nature of the program or function and/or the responsible agency department into consideration.

GOAL A: SOIL AND WATER CONSERVATION ASSISTANCE
STRATEGY 1.1.1: PROGRAM MANAGEMENT AND ASSISTANCE

e Conservation Assistance Grants (Matching Funds) Program

e Conservation Implementation (Technical) Assistance Grant Program

e Field Representative and SWCD Directors and Officers Insurance Function

e Soil and Water Conservation District Mileage and Per Diem Reimbursement
Program

e Soil and Water Conservation District Operations Program (Conservation Activity
Program, Audit Assistance, Information Technology Assistance)

e Soil and Water Conservation Public Education and Information Program

e Prescribed Burn Board Function

e Task Force on Economic Growth and Endangered Species Function

e Texas Groundwater Protection Committee Function

STRATEGY 1.2.1: FLOOD CONTROL DAM MAINTENANCE

e Flood Control Dam Operation and Maintenance Grant Program
e Flood Control Dam Structural Repair Grant Program

STRATEGY 1.2.2: FLOOD CONTROL DAM CONSTRUCTION

e Flood Control Dam Structural Repair Grant Program Projects Completed with
General Revenue Designated as Type Il

GOAL B: NONPOINT SOURCE POLLUTION ABATEMENT
STRATEGY 2.1.1: STATEWIDE MANAGEMENT PLAN

e Texas Nonpoint Source Management Program
e Nonpoint Source Grant Program
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e Total Maximum Daily Load Program
e \Watershed Protection Plan Program
e Environmental Data Quality Management Function
e Coastal Coordination Advisory Committee Function
e Coastal Nonpoint Source Pollution Control Program

STRATEGY 2.1.2: POLLUTION ABATEMENT PLAN

e Water Quality Management Plan Program
e Poultry Water Quality Management Plan Program
e Nonpoint Source Water Quality Complaint Resolution Function

GOAL C: WATER SUPPLY ENHANCEMENT
STRATEGY 3.1.1: CARRIZO CANE ERADICATION

e Rio Grande Carrizo Cane Eradication Program

e Drought Preparedness Council Function

e Texas Invasive Species Coordinating Committee Function
e Water Conservation Advisory Council Function

GOAL D: INDIRECT ADMINISTRATION
STRATEGY 4.1.1: INDIRECT ADMINISTRATION

e Indirect Administration (Governing Board and Agency Administration)
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A. Provide the following information at the beginning of each program description.

Name of Program or Function: Conservation Assistance Grants (Matching
Funds) Program

Location/Division: State Office, Temple
Operations and Fiscal Services

Contact Name: Kenny Zajicek, Operating and Fiscal Officer

Statutory Citation for Program: General Appropriations Act 2020-2021,
Rider 5. Conservation Assistance to the Soil
and Water Conservation Districts.

B. What is the objective of this program or function? Describe the major activities
performed under this program.

In 1969, the Legislature authorized the State Board to provide funds on a dollar-for-dollar
matching basis to local Soil and Water Conservation Districts (SWCDs). These funds are used for
daily operating expenses. SWCDs must raise sufficient additional local funds to match the state
allocation prior to the receipt of state funds. The Texas State Soil and Water Conservation Board
(TSSWCB) has adopted guidelines for the proper use of these funds and the sources that local
districts may use to raise matching funds. SWCDs were created without taxing authority which
makes it challenging to fund a local soil and water conservation program. The Conservation
Assistance Grants (Matching Funds) Program was the first attempt by the Legislature to
appropriate funds on a continuing basis for SWCDs.

C. What evidence can you provide that shows the effectiveness and efficiency of this
program or function? In Exhibit 12, provide a list of statistics and performance measures that
best convey the effectiveness and efficiency of this program or function. Also, please provide
the calculation or methodology behind each statistic or performance measure. Please refer to,
but do not repeat measures listed in Exhibit 2.

The fact that an equal amount of funds must be raised locally before state funds are granted
verifies that a need exists and that there is an interest in a soil and water conservation program
at the local level which has helped to make this program so successful. Key Performance Measure
1.1.1 (see Exhibit 2) provides a measure for the effectiveness and efficiency of this and other
similar programs related to local districts.

D. Describe any important history regarding this program not included in the general
agency history section, including how the services or functions have changed from the original
intent. If the response to Section Il of this report is sufficient, please leave this section blank.

No significant changes have occurred since this program’s inception that impact its original
intent.
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E. List any qualifications or eligibility requirements for persons or entities affected by this
program, such as licensees, consumers, landowners, for example. Provide a statistical
breakdown of persons or entities affected.

The Conservation Assistance Grants (Matching Funds) Program provides funding exclusively to
SWCDs for daily operating expenses. No other persons or entities are affected through this
program, aside from the indirect benefits a SWCD’s clientele may receive because of the SWCD’s
ability to carry out its local soil and water conservation program.

F. Describe how your program or function is administered, including a description of the
processes involved in the program or function. Include flowcharts, timelines, or other
illustrations as necessary to describe agency policies and procedures. Indicate how
field/regional services are used, if applicable.

Within the funding constraints allowed by legislation, the TSSWCB makes allocations to SWCDs
each fiscal year once documentation of non-state funded match has been provided to the
TSSWCB. Once allocations have been made and adequate documentation of match has been
provided, SWCDs request matching funds which are dispersed up to the maximum allocation set
by the TSSWCB.

G. Identify all funding sources and amounts for the program or function, including federal
grants and pass-through monies. Describe any funding formulas or funding conventions. For
state funding sources, please specify (e.g., general revenue, appropriations rider, budget
strategy, fees/dues).

For the Conservation Assistance Grants (Matching Funds) Program, the TSSWCB administers
general revenue appropriated by the Legislature in the following strategy:

A. Goal: SOIL AND WATER CONSERVATION ASSISTANCE
Soil and Water Conservation Assistance
A.1.1 Strategy: PROGRAM MANAGEMENT AND ASSISTANCE
Program Expertise, Financial and Conservation Implementation Assistance

FY2020/2021 General Revenue: $12,039,668*
*Riders:

2. Matching Requirements. Funds appropriated above for conservation assistance grants for soil
and water conservation districts may be expended only when matched by equal amounts from
sources other than state funds or earnings from state funds, not to exceed $7,500 in any district
per fiscal year.

5. Conservation Assistance to the Soil and Water Conservation Districts. Out of the amounts

appropriated above to the Soil and Water Conservation Board, any conservation assistance
grants awarded to soil and water conservation districts on a matching basis and requiring districts
to raise funds from sources other than the Soil and Water Conservation Board prior to receiving
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such grants shall remain permanently with the soil and water conservation district granted the
funds. The Soil and Water Conservation Board shall not require the soil and water conservation
districts to return conservation assistance grant funds at the end of a fiscal year or at the end of
a biennium.

Out of Strategy A.1.1, $2,268,000 will be used for the 2020-2021 biennium to fund the
Conservation Assistance Matching Funds Grant Program, however the need greatly exceeds the
amount of funding available.

H. Identify any programs, internal or external to your agency, that provide identical or
similar services or functions to the target population. Describe the similarities and differences.

No other programs, internal or external, provide identical or similar services or functions.

. Discuss how the program or function is coordinating its activities to avoid duplication
or conflict with the other programs listed in Question H and with the agency’s customers. If
applicable, briefly discuss any memorandums of understanding (MOUs), interagency
agreements, or interagency contracts.

NA

J. If the program or function works with local, regional, or federal units of government,
include a brief description of these entities and their relationship to the agency.

Other local governments, federal agencies, or individuals may contribute the non-state matching
funds required through this program to a specific SWCD. The nature of those contributions are
very diverse and exist through agreements and partnerships developed at the local level. The
TSSWCB requires documentation of the non-state contributions prior to state matching funds
being dispersed.

K. If contracted expenditures are made through this program please provide

¢ a short summary of the general purpose of those contracts overall;

e the amount of those expenditures in fiscal year 2020;

e the number of contracts accounting for those expenditures;

e the method used to procure contracts;

e top five contracts by dollar amount, including contractor and purpose;

¢ the methods used to ensure accountability for funding and performance; and

¢ a short description of any current contracting problems.

Contract expenditures in Fiscal Year 2020 are $1,134,000. Under this program, the TSSWCB
allocates funding to SWCDs on a dollar-for-dollar matching basis to assist with projects and
operating costs. 216 SWCDs participated in this program with 2020 funding.
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All contracted expenditures for this and all other agency programs for Fiscal Year 2020 are
available in the TSSWCB Contracted Expenditures Report.

L. Provide information on any grants awarded by the program.

All expenditures through this program are grants made to 216 local SWCDs as described in
Section B (above).

M. Are there any barriers or challenges that impede the program’s performance, including
any outdated or ineffective state laws? Explain.

No.

N. Provide any additional information needed to gain a preliminary understanding of the
program or function.

All relevant information on the program is provided in responses above.

0. Regulatory programs relate to the licensing, registration, certification, or permitting of
a person, business, or other entity. For each regulatory program, if applicable, describe

e why the regulation is needed;

e the scope of, and procedures for, inspections or audits of regulated entities;

e follow-up activities conducted when non-compliance is identified;

e sanctions available to the agency to ensure compliance; and

e procedures for handling consumer/public complaints against regulated entities.

NA

P. For each regulatory program, if applicable, provide detailed information on complaint
investigation and resolution. Please adjust the chart headings as needed to better reflect your
agency’s particular programs. Please briefly explain or define terms as used by your agency,
such as complaint, grievance, investigation, enforcement action, jurisdictional, etc. If necessary
to understand the data, please include a brief description of the methodology supporting each
measure. See Exhibit 13 Example.

NA
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A. Provide the following information at the beginning of each program description.
Name of Program or Function: Conservation Implementation
(Technical Assistance) Grant
Program
Location/Division: State Office, Temple

Operations and Fiscal Services
Contact Name: Kenny Zajicek, Operating and Fiscal Officer

Statutory Citation for Program: Agriculture Code, §201.201-§201.203
Agriculture Code, §201.353
General Appropriations Act 2020-2021,
Rider 3. Allocation of Grant Funds.

B. What is the objective of this program or function? Describe the major activities
performed under this program.

The Conservation Implementation Assistance Grant Program, commonly referred to as the
Technical Assistance Program, was first authorized through an appropriation for the 1984-1985
biennium by the 68th Legislature. Authority to provide grants to soil and water conservation
districts (SWCDs) for technical assistance services was further established under Agriculture
Code, Subchapter H and J, although the only current funding for the activity is provided through
Rider 3 of the 2020-2021 General Appropriation Act. The objective of this program is to provide
funding to local SWCDs for the purpose of employing soil conservation technicians to provide
technical natural resource conservation planning assistance to owners and operators of
agricultural or other lands. This work includes gathering supplementary planning data and
information on the physical features of farms and/or ranches, performing survey and layout
work, explaining and/or demonstrating methods of applying conservation practices such as
contour cultivation, terracing, tree planting, woodland improvement, seasonal or other irrigation
practices, range practices, fertilizing, seeding, and land preparation operations. The technicians
are also responsible for follow-up on the application and maintenance of planned conservation
practices.

Over the years, losses in soil erosion and its effects on productivity have been overshadowed by
improved crop varieties, fertilizers, better control of pests and diseases, and improved seeding
and land preparation. Technology increases yields despite losses in topsoil but does not address
the permanent effects to our land. Farmers and ranchers are now dependent on increasingly
expensive technology advancements to maintain the improved yields. As rising oil prices
continue to impact the costs of agriculture production in the state, installing and maintaining
proper conservation practices becomes increasingly important to ensure that the state’s farm
and ranch land remains productive.

It is the goal of the Texas State Soil and Water Conservation Board (TSSWCB) to ensure that
conservation implementation assistance is available to each landowner in the state, and that
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through this program each acre of land in Texas is utilized within its capabilities and treated
according to its needs. As the state population continues to increase, maintaining the
productivity of our farm and ranch land becomes more and more vital in meeting the food and
fiber needs of the state.

C. What evidence can you provide that shows the effectiveness and efficiency of this
program or function? In Exhibit 12, provide a list of statistics and performance measures that
best convey the effectiveness and efficiency of this program or function. Also, please provide
the calculation or methodology behind each statistic or performance measure. Please refer to,
but do not repeat measures listed in Exhibit 2.

An examination of the “delivery system” that the TSSWCB and local SWCDs present for the state
provides ample evidence that it is the most efficient and effective mechanism for conducting
natural resource conservation and protection programs. Approximately eighty-three (83)
percent of all funding administered by the agency is exclusively “pass-through” to end-users such
as agricultural producers or other rural landowners. The TSSWCB has maintained a very low 3%
indirect administrative rate for the last eight (8) biennia, which is a continuing high priority of the
State Board. The remaining 14% is made up of technical program support provided to local
SWCDs and agricultural producers through a modest network of regional offices and field
personnel. These efficiencies are made possible because the agency’s main program
responsibilities are administered through the assistance of SWCDs at the local level. Without
their local presence and viability, the overall cost in administering agency programs would likely
be significantly higher. Grants through the Conservation Implementation Assistance Grant
Program represent the funding that allows for each SWCD to maintain an employee at the local
level, therefore creating the efficiencies associated with the TSSWCB and SWCD conservation
delivery system. Key Performance Measure 1.1.1 (see Exhibit 2) provides a measure for the
effectiveness and efficiency of this and other similar programs related to local districts.

D. Describe any important history regarding this program not included in the general
agency history section, including how the services or functions have changed from the original
intent. If the response to Section lll of this report is sufficient, please leave this section blank.

From the initial appropriation of technical assistance funds for the 1984-1985 biennium through
the 2006-2007 biennium, the budget of approximately $1.1 million for this program remained
consistent and unchanged. In contrast, the average salary cost for SWCDs to employ a technician
increased from $6 / hour to $15 / hour and inflation impacted the power of those dollars
available. In addition, since 1984, the USDA - Natural Resources Conservation Service (NRCS) has
reduced their staff responsible for planning, design, and application of conservation practices by
more than 35% (NRCS provides guidance to SWCDs on technical aspects of conservation planning
through a memorandum of understanding). The annual budget for this program has increased to
approximately $2.3 million per year, which has helped to alleviate the prolonged stagnant period
of time between 1984 and 2007, however, actual claims received still far exceed the amount the
agency is able to pay.
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E. List any qualifications or eligibility requirements for persons or entities affected by this
program, such as licensees, consumers, landowners, for example. Provide a statistical
breakdown of persons or entities affected.

This program primarily affects SWCDs and their ability to employ a conservation planning
technician, and the agricultural producers and other rural landowners that benefit from their
expertise. Indirectly, the entire State of Texas benefits from the natural resource conservation
and environmental protection that is the consequence of their combined efforts.

F. Describe how your program or function is administered, including a description of the
processes involved in the program or function. Include flowcharts, timelines, or other
illustrations as necessary to describe agency policies and procedures. Indicate how
field/regional services are used, if applicable.

Prior to the start of each biennium, SWCDs submit budget requests for technical assistance
funding based on their local conservation needs, goals, and objectives. The TSSWCB evaluates
these budget requests, as well as other pertinent factors such as availability of funds and
emerging conservation priorities, and makes an allocation to each SWCD. SWCDs then submit
reimbursement requests for funds out of their specific allocation depending on the rate at which
SWCD personnel perform work. These grant funds are only used for expenses that occur during
the fiscal year for which they were allocated. Grant distributions are made contingent upon
annual Conservation Implementation Technical Assistance expenditure summary reports
submitted to the TSSWCB and are subject to a year-end reconciliation (Rider 3, Allocation of
Grant Funds). This program is administered by the TSSWCB's Fiscal Affairs department through
the coordination assistance of the agency’s Field Representative function (see program/function
description of Field Representative Function in Section VIl for more information).

G. Identify all funding sources and amounts for the program or function, including federal
grants and pass-through monies. Describe any funding formulas or funding conventions. For
state funding sources, please specify (e.g., general revenue, appropriations rider, budget
strategy, fees/dues).

For the Conservation Implementation Assistance Grant Program, the TSSWCB administers
general revenue appropriated by the Legislature in the following strategy:

A. Goal: SOIL AND WATER CONSERVATION ASSISTANCE
Soil and Water Conservation Assistance

A.1.1 Strategy: PROGRAM MANAGEMENT AND ASSISTANCE
Program Expertise, Financial and Conservation Implementation Assistance

FY2020/2021 General Revenue: $12,039,668*

*Appropriation Rider: 3. Allocation of Grant Funds. Out of the amounts
appropriated above to the Soil and Water Conservation Board, any Conservation Implementation
Assistance or Technical Assistance grant funds to the soil and water conservation districts shall
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be used for expenses occurring in the fiscal year in which the grant funds are allocated. Grant
distributions are made contingent upon districts filing annual Conservation Implementation
Assistance or Technical Assistance expenditure summary reports with the Soil and Water
Conservation Board and are subject to a year-end reconciliation.

Out of Strategy A.1.1, $4,606,154 will be used for the 2020-2021 biennium to fund the
Conservation Implementation Assistance Grant Program and supplements. When available, the
TSSWCB applies for federal grant funds from the NRCS which are used to match a portion of this
program’s general revenue funding. The federal funding is contingent on federal appropriations
and may not be available for each biennium. The amount of federal funding per year is currently
$400,200.

Additionally, Rider 5, Conservation Assistance to the Soil and Water Conservation Districts,
states” Out of the amounts appropriated above to the Soil and Water Conservation Board, any
conservation assistance grants awarded to soil and water conservation districts on a matching
basis and requiring districts to raise funds from sources other than the Soil and Water
Conservation Board prior to receiving such grants shall remain permanently with the soil and
water conservation district granted the funds. The Soil and Water Conservation Board shall not
require the soil and water conservation districts to return conservation assistance grant funds at
the end of a fiscal year or at the end of a biennium.”

In certain cases, the TSSWCB’s Statewide Nonpoint Source Grant Program may contract with one
or more SWCDs to provide additional conservation planning in certain areas to address a specific
water quality concern. The Nonpoint Source Department of the agency negotiates the scopes of
work associated with these contracts, which often include enough resources to employ a
conservation technician for a three-year period of time. Occasionally additional funding is added
to extend the contracts if the scope of work was not completed in the time allotted. The funding
for these contracts originates from Strategy B.1.1 through either federal Clean Water Act, Section
319(h) funds or general revenue. This funding is considered outside the scope of and in addition
to any Conservation Implementation Assistance Grant Program funding.

H. Identify any programs, internal or external to your agency, that provide identical or
similar services or functions to the target population. Describe the similarities and differences.

Aside from the federal funds administered by the NRCS, no other internal or external grant
programs are currently available to SWCDs for technical assistance.

I Discuss how the program or function is coordinating its activities to avoid duplication
or conflict with the other programs listed in Question H and with the agency’s customers. If
applicable, briefly discuss any memorandums of understanding (MOUs), interagency
agreements, or interagency contracts.

The federal funds were initially obligated from the NRCS to individual SWCDs through
cooperative agreements without the coordination of the TSSWCB. The purpose of the funds was,
and remains, to assist with general conservation technical assistance activities where the local
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and state priorities were consistent and complimentary with federal priorities (Federal Farm Bill
Programs). Starting in 2006, the NRCS directly entered into a cooperative agreement with the
TSSWCB for the entire amount of federal funding that is available on an annual basis for SWCDs
(not all federal funding is directed toward SWCDs). By making this change, the TSSWCB is able
to allocate federal funding, much the same way that state-funded technical assistance grant are
allocated, in a manner that creates flexibility throughout the course of a fiscal year. When one
SWCD appears unlikely to expend an allocation in its entirety, the TSSWCB is able to reallocate
those funds to another SWCD that appears likely to expend all of their allocation prior to the end
of the fiscal year.

The Operations and Fiscal Services department monitors both state-funded technical assistance
grants and well as federally-funded grants to individual SWCDs to ensure adequate
documentation exists for reporting requirements for federal dollars. The Operations and Fiscal
Services department coordinates proper matching requirements between the two sources of
funding. The Operations and Fiscal Services department also maintains documentation
submitted from each SWCD receiving federal funding so that TSSWCB can provide NRCS evidence
that federal dollars are being utilized for assistance on federal Farm Bill programs only.

TSSWCB Nonpoint Source Program staff coordinates with Operations and Fiscal Services to
ensure that all SWCDs which receive federal Clean Water Act, Section 319(h) or general revenue
from Strategy B.1.1 in addition to funds through the Conservation Implementation Assistance
Grant Program are for separate work. This measure is in place to ensure that the agency doesn’t
reimburse the same work twice at the local level.

J. If the program or function works with local, regional, or federal units of government,
include a brief description of these entities and their relationship to the agency.

The Conservation Implementation Assistance Grant Program is exclusively for SWCDs to employ
conservation technicians. No other local, state or federal units of government are involved in the
program. The federal NRCS supplies some funding that is matched with grants from this program,
but interaction concerning that matching relationship is coordinated directly through the
TSSWCB.

K. If contracted expenditures are made through this program please provide

¢ a short summary of the general purpose of those contracts overall;

e the amount of those expenditures in fiscal year 2020;

¢ the number of contracts accounting for those expenditures;

e the method used to procure contracts;

e top five contracts by dollar amount, including contractor and purpose;

¢ the methods used to ensure accountability for funding and performance; and

¢ a short description of any current contracting problems.
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Contract expenditures in fiscal year 2020 were $2,303,077 in General Revenue, and $400,200 in
federal funds. Under this program, the State Board allocates funding to SWCDs to be used for
employing soil and water conservation technicians. The funding is reimbursement only and
annual performance reports are required at the end of each fiscal year. Approximately 216
SWCDs are participating in this program with 2021 funding with the same amounts.

All contracted expenditures for this and all other agency programs for Fiscal Year 2020 are
available in the TSSWCB Contracted Expenditures Report.

L. Provide information on any grants awarded by the program.

All expenditures through this program are grants made to 216 local SWCDs as described in
Section B (above).

M. Are there any barriers or challenges that impede the program’s performance, including
any outdated or ineffective state laws? Explain.

No.

N. Provide any additional information needed to gain a preliminary understanding of the
program or function.

All relevant information on the program is provided in responses above.

0. Regulatory programs relate to the licensing, registration, certification, or permitting of
a person, business, or other entity. For each regulatory program, if applicable, describe

e why the regulation is needed;

e the scope of, and procedures for, inspections or audits of regulated entities;

e follow-up activities conducted when non-compliance is identified;

e sanctions available to the agency to ensure compliance; and

e procedures for handling consumer/public complaints against regulated entities.

NA

P. For each regulatory program, if applicable, provide detailed information on complaint
investigation and resolution. Please adjust the chart headings as needed to better reflect your
agency’s particular programs. Please briefly explain or define terms as used by your agency,
such as complaint, grievance, investigation, enforcement action, jurisdictional, etc. If necessary
to understand the data, please include a brief description of the methodology supporting each
measure. See Exhibit 13 Example.

NA
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A. Provide the following information at the beginning of each program description.

Name of Program or Function: Field Representative and SWCD Directors
and Officers Insurance Function

Location/Division: SWCD Field Services

Contact Name: Rex Isom, Executive Director
Kenny Zajicek, Operations and Fiscal Officer
Don Brandenberger, Field Representative
Coordinator

Statutory Citation for Program: Agriculture Code, §201.022

B. What is the objective of this program or function? Describe the major activities
performed under this program.

As the state agency responsible for providing assistance to local soil and water conservation
districts (SWCDs), the Texas State Soil and Water Conservation Board (TSSWCB) employs field
representatives to serve as liaisons to communicate with and coordinate agency assistance
programs with local SWCDs. This agency function is vital due to the complexity of coordinating
state programs through 216 individual political subdivisions, and the importance that state and
federal appropriations are administered in accordance with applicable law and guidelines. Field
representatives also serve as legislative liaisons with city, county, state and federal officials and
staff to inform them about SWCDs and conservation programs and activities.

Field representatives attend SWCD board meetings on a regular basis and oversee SWCD
directors in local program planning, development and implementation and in promoting
conservation programs. They confer with SWCD directors on programs and needs of the SWCD,
provide technical advice in preparation of SWCD programs, work plans, and annual calendars of
activities. Field representatives coordinate with and advise SWCDs with the implementation of
all agency programs, in addition to all federal conservation programs administered by the USDA
- Natural Resource Conservation Service (NRCS). Field representatives are responsible for being
knowledgeable of current rule changes affecting agriculture and conservation and interpret and
advise local SWCDs of such changes. They oversee and direct agency SWCD operation activities
within their specified geographic area.

Field representatives also analyze and coordinate financial affairs of SWCDs, and provide
guidance on proper expenditure of SWCD funds such as bookkeeping and procedures, audit
procedures, and purchase and sale of property and equipment. They advise SWCDs on grant
procurement and administration, and train SWCD employees in proper accounting and reporting
procedures. Field representatives provide oversight and monitoring of SWCD reporting activities
and train SWCD employees on annual financial statements, IRS forms, Texas Workforce
Commission forms, Open Meetings Act, Open Records Act, accounting procedures.
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Field representatives superintend training and development opportunities for SWCD directors
and as well as their employees. They explain TSSWCB policies, programs, state laws, rules and
regulations pertaining to operations of SWCDs, and provide information to SWCDs as requested.
They explain Conservation Implementation Assistance grants and reporting procedures,
Conservation Assistance Matching Funds grants, elections procedures, civil rights issues, state
funds, trust funds, and director travel.

Additionally, field representatives refine and advance efficient relations with farmers, ranchers,
state and federal representatives, local officials, professional groups and others engaged in
promoting conservation programs. They direct and promote public information and education
activities in the field, and serve on committees representing SWCDs and the TSSWCB. They also
represent SWCD and the TSSWCB at public meetings.

Other activities include coordinating with and supporting SWCD directors in organizing and
conducting youth activities in the field of soil and water conservation such as educational
workshops and tours for students. Field representatives oversee planning woodland, soil
evaluation, plant identification, range evaluation and wildlife contests, and assist with finding
locations, workers, and judges. They also serve on organizing committees and help with
conducting actual contest or workshop.

Field representatives supervise and provide leadership and guidance for the development and
expansion of soil and water conservation programs within their geographic area such as TSSWCB
regional offices, SWCD area associations, and conservation workshops. They also set up SWCD
area association meetings and banquets, State Board member elections, training workshops,
tours, clinics, and area conservation awards programs.

Field representatives coordinate their field activities with TSSWCB administration by attending
monthly staff meetings with staff in other agency departments, and advise administration on rule
changes, SWCD comments, state board policy, program implementation, and other issues that
require knowledge gained from personal contact with districts.

SWCD Directors and Officers Liability Insurance is a blanket policy purchased on behalf of the
SWCDs to provide a level of protection to SWCD Directors in the event they are personally sued
for actual or alleged wrongful acts in performing their duties.

C. What evidence can you provide that shows the effectiveness and efficiency of this
program or function? In Exhibit 12, provide a list of statistics and performance measures that
best convey the effectiveness and efficiency of this program or function. Also, please provide
the calculation or methodology behind each statistic or performance measure. Please refer to,
but do not repeat measures listed in Exhibit 2.

An examination of the “delivery system” that the TSSWCB and local SWCDs present for the state
provides ample evidence that it is the most efficient and effective mechanism for conducting
natural resource conservation and protection programs. Eighty-three (83) percent of all funding
administered by the agency is exclusively “pass-through” to end-users such as agricultural
producers or other rural landowners. The TSSWCB has maintained a very low 3% indirect
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administrative rate for the last three biennia, which is a continuing high priority of the State
Board. The remaining 16% is made up of technical program support provided to local SWCDs and
agricultural producers through a modest network of regional offices and field personnel. These
efficiencies are made possible because the agency’s main program responsibilities are
administered through the assistance of SWCDs at the local level. Without their local presence
and viability, the overall cost in administering agency programs would likely be significantly
higher. Field representatives are the agency’s primary means of communication with local
SWCDs. Their regular contact and communication with SWCDs facilitates proper fiscal
management of agency pass-through funding, improved local administration of duties associated
with agency programs that are delegated to SWCDs, and overall conservation program
coordination with state and federal priorities, therefore creating the efficiencies associated with
the TSSWCB and SWCD conservation delivery system. Key performance measure 1.1.1.2, Number
of Contacts with Districts to provide Conservation Education Assistance (see Exhibit 2) provides
significant insight into the amount interaction that occurs between the Field Representatives and
local SWCDs, exceeding more than 16,000 contacts in Fiscal Year 2020.

SWCD Directors and Officers Liability Policy was purchased and in effect for Fiscal Year 2020.

Texas State Soil and Water Conservation Board
Exhibit 10: Program Statistics and Performance Measures — Fiscal Year 2020

Dataset
Reference
Number* | Calculation FY 2020 FY 2020
Program Statistics or Performance (if (if FY 2020 Actual % of Annual
Measures applicable) | applicable) | Target Performance Target
Number of District Meetings Attended 1.1.21 NA 1,600 1,395 87%
D. Describe any important history regarding this program not included in the general

agency history section, including how the services or functions have changed from the original
intent. If the response to Section lll of this report is sufficient, please leave this section blank.

The Agency Field Representative Function has not changed significantly in recent years.

E. List any qualifications or eligibility requirements for persons or entities affected by this
program, such as licensees, consumers, landowners, for example. Provide a statistical
breakdown of persons or entities affected.

The Agency Field Representative Function primarily affects local SWCDs and SWCD directors,
however, the indirect impact of the function affects all SWCD clientele through the efficient
administration of an effective local soil and water conservation program.

F. Describe how your program or function is administered, including a description of the
processes involved in the program or function. Include flowcharts, timelines, or other
illustrations as necessary to describe agency policies and procedures. Indicate how
field/regional services are used, if applicable.
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Texas has 216 individually organized SWCDs, each receiving varying extents of financial assistance
through the TSSWCB. Currently the TSSWCB employees ten (10) field representatives to
coordinate activities with all SWCDs. Each field representative meets regularly with each SWCD,
and then coordinates with TSSWCB administration and other agency departments through
monthly staff meetings. The field representatives are coordinated by the Field Representative
Coordinator who reports to the agency executive director.

G. Identify all funding sources and amounts for the program or function, including federal
grants and pass-through monies. Describe any funding formulas or funding conventions. For
state funding sources, please specify (e.g., general revenue, appropriations rider, budget
strategy, fees/dues).

The Agency Field Representative Function is administered with general revenue appropriated by
the Legislature from the following strategy:

A. Goal: SOIL AND WATER CONSERVATION ASSISTANCE
Soil and Water Conservation Assistance

A.1.1 Strategy: PROGRAM MANAGEMENT AND ASSISTANCE
Program Expertise, Financial and Conservation Implementation Assistance

FY2010/2011 General Revenue: $12,039,668

Out of Strategy A.1.1, $3,415,472 will be used for the 2020-2021 biennium to fund the Agency
Field Representative Function. This consists of personnel and operating expenses associated with
assisting SWCDs in the delivery of TSSWCB programs, coordinating and implementing the Annual
State Meeting of SWCDs, and the monitoring and performance of other programs funded with
monies from Strategy A.1.1. Out of Strategy A.1.1, $58,600 will be used during the 2020-2021
biennium to purchase directors and officers insurance for local SWCDs. The policy premium is
funded at $33,600 and $25,000 is available to reimburse SWCDs for legal fees outside of the
policy.

H. Identify any programs, internal or external to your agency, that provide identical or
similar services or functions to the target population. Describe the similarities and differences.

No other programs or functions perform similar services.

I Discuss how the program or function is coordinating its activities to avoid duplication
or conflict with the other programs listed in Question H and with the agency’s customers. If
applicable, briefly discuss any memorandums of understanding (MOUs), interagency
agreements, or interagency contracts.

NA
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J. If the program or function works with local, regional, or federal units of government,
include a brief description of these entities and their relationship to the agency.

The Agency Field Representative Function involves routine coordination with legislative staff, city
and county officials, as well as state and federal officials to inform them about SWCDs and
conservation programs and activities. Additionally, field representatives refine and advance
efficient relations with farmers, ranchers, state and federal representatives, local officials,
professional groups, and others engaged in promoting conservation programs. They direct and
promote public information and education activities in the field and serve on committees
representing SWCDs and the TSSWCB. They also represent SWCD and the TSSWCB at many public
meetings.

K. If contracted expenditures are made through this program please provide

¢ a short summary of the general purpose of those contracts overall;

e the amount of those expenditures in fiscal year 2020;

e the number of contracts accounting for those expenditures;

¢ the method used to procure contracts;

e top five contracts by dollar amount, including contractor and purpose;

e the methods used to ensure accountability for funding and performance; and

¢ a short description of any current contracting problems.

No contracted expenditures are made through this program.

L. Provide information on any grants awarded by the program.
None.
M. Are there any barriers or challenges that impede the program’s performance, including

any outdated or ineffective state laws? Explain.
NA

N. Provide any additional information needed to gain a preliminary understanding of the
program or function.

All relevant information on the program is provided in responses above.

0. Regulatory programs relate to the licensing, registration, certification, or permitting of
a person, business, or other entity. For each regulatory program, if applicable, describe

e why the regulation is needed;
e the scope of, and procedures for, inspections or audits of regulated entities;
e follow-up activities conducted when non-compliance is identified;
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e sanctions available to the agency to ensure compliance; and
e procedures for handling consumer/public complaints against regulated entities.

NA

P. For each regulatory program, if applicable, provide detailed information on complaint
investigation and resolution. Please adjust the chart headings as needed to better reflect your
agency’s particular programs. Please briefly explain or define terms as used by your agency,
such as complaint, grievance, investigation, enforcement action, jurisdictional, etc. If necessary
to understand the data, please include a brief description of the methodology supporting each
measure. See Exhibit 13 Example.

NA

September 2021 57 Sunset Advisory Commission



Self-Evaluation Report

A. Provide the following information at the beginning of each program description.

Name of Program or Function: Soil and Water Conservation District Mileage
and Per Diem Reimbursement Program

Location/Division: State Office, Temple
Operations and Fiscal Services

Contact Name: Kenny Zajicek, Operating and Fiscal Officer
Statutory Citation for Program: Agriculture Code, §201.077
B. What is the objective of this program or function? Describe the major activities

performed under this program.

The Soil and Water Conservation District (SWCD) Director Mileage and Per Diem Program is a
statutorily required program to reimburse SWCD directors for their travel expenses incurred
while performing their duties as specified in Chapter 201, Agriculture Code.

Agriculture Code, Sec. 201.013 states that for the purpose of electing a member to the state
board, each state district shall conduct a convention attended by delegates elected from each
SWCD in the state district. Section 201.013 (e) specifies that each delegate to a state district
convention, or an alternate attending in the place of a delegate, is entitled to a per diem of $30
a day for not more than two days and the state mileage reimbursement rate specified in the
General Appropriations Act for travel each way between the county seat of the delegate's
residence and the convention site. The state board is required to pay the per diem and travel
allowance.

Agriculture Code, Sec. 201.077 specifies that a SWCD director may receive compensation in an
amount not to exceed $30 for each day the director attends meetings of the board of directors,
plus the state mileage reimbursement rate specified in the General Appropriations Act for travel
each way between the residence of the director and a designated meeting place within the
boundaries of the SWCD. Section 201.077 (b) further specifies that a director is entitled to be
paid quarterly, but may not receive the compensation and mileage allowance for more than five
days in any three-month period except as provided for attending an annual meeting or a state
district convention. Further, Section 201.077(c) states that two directors are entitled to receive
$30 a day for not more than two days, and one director is entitled to receive the state mileage
reimbursement rate specified in the General Appropriations Act for travel, while attending the
annual statewide meeting of directors.

C. What evidence can you provide that shows the effectiveness and efficiency of this
program or function? In Exhibit 12, provide a list of statistics and performance measures that
best convey the effectiveness and efficiency of this program or function. Also, please provide
the calculation or methodology behind each statistic or performance measure. Please refer to,
but do not repeat measures listed in Exhibit 2.
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The SWCD Director Mileage and Per Diem Program is a statutorily required program to reimburse
SWCD directors for their travel expenses incurred while performing their duties as specified in
Chapter 201, Agriculture Code.

Texas State Soil and Water Conservation Board
Exhibit 11: Program Statistics and Performance Measures — Fiscal Year 2020

Dataset
Reference
Number* | Calculation FY 2020 FY 2020
Program Statistics or Performance (if (if FY 2020 Actual % of Annual
Measures applicable) | applicable) | Target Performance Target

Number of Grant-Related Claims 1.1.1.1 NA 1,850 2,577 139%
Processed (Includes Conservation
Implementation (Technical) Assistance,
Matching Funds, and Mileage & Per Diem
Reimbursements)
D. Describe any important history regarding this program not included in the general

agency history section, including how the services or functions have changed from the original
intent. If the response to Section lll of this report is sufficient, please leave this section blank.

Until the enactment of House Bill 496 during the 80th Regular Legislative Session, SWCD directors
were limited to 10-cents per mile reimbursement for travel related to attending local SWCD
meetings, state board member election conventions, and the annual state meeting of SWCD
directors. House Bill 496 amended Agriculture Code, Sections 201.077(a) and (c) to allow for
SWCD directors to be reimbursed the state mileage reimbursement rate specified in the General
Appropriations Act.

E. List any qualifications or eligibility requirements for persons or entities affected by this
program, such as licensees, consumers, landowners, for example. Provide a statistical
breakdown of persons or entities affected.

This program exclusively applies to SWCD directors.

F. Describe how your program or function is administered, including a description of the
processes involved in the program or function. Include flowcharts, timelines, or other
illustrations as necessary to describe agency policies and procedures. Indicate how
field/regional services are used, if applicable.

Mileage and per diem payments are made via reimbursement as requested in accordance with
Chapter 201, Agriculture Code.
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G. Identify all funding sources and amounts for the program or function, including federal
grants and pass-through monies. Describe any funding formulas or funding conventions. For
state funding sources, please specify (e.g., general revenue, appropriations rider, budget
strategy, fees/dues).

For the SWCD Director Mileage and Per Diem Program, the TSSWCB administers general revenue
appropriated by the Legislature in the following strategy:

A. Goal: SOIL AND WATER CONSERVATION ASSISTANCE
Soil and Water Conservation Assistance

A.1.1 Strategy: PROGRAM MANAGEMENT AND ASSISTANCE
Program Expertise, Financial and Conservation Implementation Assistance

FY2020/2021 General Revenue: $12,039,668

Out of Strategy A.1.1, $869,020 will be used for the 2020-2021 biennium to fund the SWCD
Director Mileage and Per Diem Program, depending on claims made in a year.

H. Identify any programs, internal or external to your agency, that provide identical or
similar services or functions to the target population. Describe the similarities and differences.

No other programs provide for mileage and per diem reimbursement for SWCD directors.

. Discuss how the program or function is coordinating its activities to avoid duplication
or conflict with the other programs listed in Question H and with the agency’s customers. If
applicable, briefly discuss any memorandums of understanding (MOUs), interagency
agreements, or interagency contracts.

NA

J. If the program or function works with local, regional, or federal units of government,
include a brief description of these entities and their relationship to the agency.

NA
K. If contracted expenditures are made through this program please provide

¢ a short summary of the general purpose of those contracts overall;

e the amount of those expenditures in fiscal year 2020;

e the number of contracts accounting for those expenditures;

e the method used to procure contracts;

e top five contracts by dollar amount, including contractor and purpose;

¢ the methods used to ensure accountability for funding and performance; and
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¢ a short description of any current contracting problems.

Contract expenditures in fiscal year 2020 are $434,510. Under this program, the State Board
allocates funding to SWCDs for certain district director travel-related expenses in accordance
with chapter 201.077 of the Texas Agriculture Code.

All contracted expenditures for this and all other agency programs for Fiscal Year 2020 are
available in the TSSWCB Contracted Expenditures Report.

L. Provide information on any grants awarded by the program.
NA
M. Are there any barriers or challenges that impede the program’s performance, including

any outdated or ineffective state laws? Explain.
NA

N. Provide any additional information needed to gain a preliminary understanding of the
program or function.

NA

0. Regulatory programs relate to the licensing, registration, certification, or permitting of
a person, business, or other entity. For each regulatory program, if applicable, describe

e why the regulation is needed;

e the scope of, and procedures for, inspections or audits of regulated entities;

o follow-up activities conducted when non-compliance is identified;

e sanctions available to the agency to ensure compliance; and

e procedures for handling consumer/public complaints against regulated entities.

NA

P. For each regulatory program, if applicable, provide detailed information on complaint
investigation and resolution. Please adjust the chart headings as needed to better reflect your
agency’s particular programs. Please briefly explain or define terms as used by your agency,
such as complaint, grievance, investigation, enforcement action, jurisdictional, etc. If necessary
to understand the data, please include a brief description of the methodology supporting each
measure. See Exhibit 13 Example.

NA
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A. Provide the following information at the beginning of each program description.

Name of Program or Function: Soil and Water Conservation District
Operations Program

Location/Division: State Office, Temple
Operations and Fiscal Services

Contact Name: Kenny Zajicek, Operating and Fiscal Officer

Statutory Citation for Program: Agriculture Code, §201.001(c), §201.022,
§201.102, §201.201, §201.202

B. What is the objective of this program or function? Describe the major activities
performed under this program.

SWCD Conservation Activity Program (CAP) - Funding appropriated to the Board for Soil and
Water Conservation Districts. The Conservation Activity Program provides districts an
opportunity for offset of operating expenses after completing ten core conservation
activities. Each activity has a value of $150.00. The Outstanding Conservation District in each of
the five areas will receive an additional $500.00 offset. Provides financial assistance in
maintaining a strong educational program to inform landowners on local conservation concerns
and encourage the voluntary implementation of conservation practices.

SWCD Audits — Random selection of 20 districts per year for third party preparation of annual
financial statements in compliance with TAC Title 31, Part 17, Chapter 525, Subchapter A.
Suspended in Fiscal Years 2020-21 due to 5% Budget Reduction.

SWCD Information Technology Assistance - Provides financial assistance through grants to Soil
and Water Conservation Districts in obtaining and maintaining mobile internet service for their
employees. The intent of this assistance is to provide for a continuity of operations for
Districts. Districts whose employees co-locate within USDA service centers have lost access to
shared resources (internet service) in past federal shutdowns or federal office closures. The
mobile service provides districts the resources to continue operations independent of decisions
made at the federal level. Suspended in Fiscal Years 2020-21 due to 5% Budget Reduction.

C. What evidence can you provide that shows the effectiveness and efficiency of this
program or function? In Exhibit 12, provide a list of statistics and performance measures that
best convey the effectiveness and efficiency of this program or function. Also, please provide
the calculation or methodology behind each statistic or performance measure. Please refer to,
but do not repeat measures listed in Exhibit 2.

The activities and functions included under district operations are peripherally measured by
Performance Measure 1.1.1 (see Exhibit 2). No other agency measures are applicable to district
operations.
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D. Describe any important history regarding this program not included in the general
agency history section, including how the services or functions have changed from the original
intent. If the response to Section lll of this report is sufficient, please leave this section blank.

None.

E. List any qualifications or eligibility requirements for persons or entities affected by this
program, such as licensees, consumers, landowners, for example. Provide a statistical
breakdown of persons or entities affected.

None.

F. Describe how your program or function is administered, including a description of the
processes involved in the program or function. Include flowcharts, timelines, or other
illustrations as necessary to describe agency policies and procedures. Indicate how
field/regional services are used, if applicable.

SWCDs are reimbursed based on verified claims.

G. Identify all funding sources and amounts for the program or function, including federal
grants and pass-through monies. Describe any funding formulas or funding conventions. For
state funding sources, please specify (e.g., general revenue, appropriations rider, budget
strategy, fees/dues).

For the SWCD Operations Program, the TSSWCB administers general revenue appropriated by
the Legislature in the following strategy:

A. Goal: SOIL AND WATER CONSERVATION ASSISTANCE
Soil and Water Conservation Assistance

A.1.1 Strategy: PROGRAM MANAGEMENT AND ASSISTANCE
Program Expertise, Financial and Conservation Implementation Assistance

FY2020/2021 General Revenue: $12,039,668

Out of Strategy A.1.1, the following amounts will be used for these programs/functions for the
2020-2021 biennium, depending on claims:

SWCD Conservation Activity Program (CAP): $653,000
SWCD Audit Assistance: $25,000*
SWCD Information Technology Assistance: $45,000*

*S0 in Fiscal Year 2020 due to 5% reduction
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H. Identify any programs, internal or external to your agency, that provide identical or
similar services or functions to the target population. Describe the similarities and differences.

None.

I Discuss how the program or function is coordinating its activities to avoid duplication
or conflict with the other programs listed in Question H and with the agency’s customers. If
applicable, briefly discuss any memorandums of understanding (MOUs), interagency
agreements, or interagency contracts.

NA

J. If the program or function works with local, regional, or federal units of government,
include a brief description of these entities and their relationship to the agency.

These programs are administered exclusively for SWCDs.
K. If contracted expenditures are made through this program please provide

¢ a short summary of the general purpose of those contracts overall;

Provides financial assistance in maintaining a strong educational program to inform
landowners on local conservation concerns and encourage the voluntary implementation of
conservation practices.

e the amount of those expenditures in fiscal year 2020;
$326,500.00

e the number of contracts accounting for those expenditures;
216

e the method used to procure contracts;

Funding is allocated by the Texas State Soil and Water Conservation Board to Soil and Water
Conservation Districts.

e top five contracts by dollar amount, including contractor and purpose;

1. Lower Pease River SWCD - $3,409.79
Upper Clear Fork SWCD - $3,409.79
Menard County SWCD - $3,409.79
Medina Valley SWCD - $3,409.79
Bowie County SWCD - $3,409.79
Mills County SWCD - $3,409.79

oukwnN

¢ the methods used to ensure accountability for funding and performance; and
Field Personnel verify completion of activities prior to reimbursement.

¢ a short description of any current contracting problems.
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None.

All contracted expenditures for this and all other agency programs for Fiscal Year 2020 are
available in the TSSWCB Contracted Expenditures Report.

L. Provide information on any grants awarded by the program.
See contracted expenditures.

M. Are there any barriers or challenges that impede the program’s performance, including
any outdated or ineffective state laws? Explain.

None.

N. Provide any additional information needed to gain a preliminary understanding of the
program or function.

None.

0. Regulatory programs relate to the licensing, registration, certification, or permitting of
a person, business, or other entity. For each regulatory program, if applicable, describe

e why the regulation is needed;

e the scope of, and procedures for, inspections or audits of regulated entities;

e follow-up activities conducted when non-compliance is identified;

e sanctions available to the agency to ensure compliance; and

e procedures for handling consumer/public complaints against regulated entities.

NA

P. For each regulatory program, if applicable, provide detailed information on complaint
investigation and resolution. Please adjust the chart headings as needed to better reflect your
agency’s particular programs. Please briefly explain or define terms as used by your agency,
such as complaint, grievance, investigation, enforcement action, jurisdictional, etc. If necessary
to understand the data, please include a brief description of the methodology supporting each
measure. See Exhibit 13 Example.

NA
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A. Provide the following information at the beginning of each program description.

Name of Program or Function: Soil and Water Conservation Public
Education and Information Program

Location/Division: State Office, Temple
Operations and Fiscal Services
Contact Name: Molly Christensen,

Information Specialist
Statutory Citation for Program: Agriculture Code, §201.022(a)

B. What is the objective of this program or function? Describe the major activities
performed under this program.

The objective of the public information/education program is to provide leadership and
coordination of information/education programs relating to the Texas State Soil and Water
Conservation Board (TSSWCB) and soil and water conservation district (SWCD) programs,
services, operations and resources. The TSSWCB prepares and disseminates public information
relative to the agency and SWCD functions, programs, events and accomplishments for the public
and to farmers and ranchers. TSSWCB staff coordinates seminars, conferences, workshops,
displays at trade shows and training for SWCD directors and SWCD employees, conservation
professionals, youth groups and other entities. Staff provides guidance to SWCDs with their own
individual information/education programs as well as regional and state information/education
programs initiated by SWCDs. Staff prepares and disseminates press releases, news stories and
printed promotional products. The TSSWCB monitors the use of the publications and use of
information. Staff represents the agency as needed with various information/education groups
and entities. The TSSWCB has a cooperative agreement with the Association of Texas Soil and
Water Conservation Districts (ATSWCDS) to provide assistance and help with the organization’s
information and education efforts.

C. What evidence can you provide that shows the effectiveness and efficiency of this
program or function? In Exhibit 12, provide a list of statistics and performance measures that
best convey the effectiveness and efficiency of this program or function. Also, please provide
the calculation or methodology behind each statistic or performance measure. Please refer to,
but do not repeat measures listed in Exhibit 2.

The TSSWCB'’s information education program is enveloped in performance measure output
1.1.1.2 which deals with educational assistance contacts. Enveloped in this broad measure, the
TSSWCB's information and education program prepares and helps deliver SWCD director and
employee training, coordinates media programs, campaigns, youth and adult conservation
education programs and provides information/education assistance to other entities within
respective program areas. Though the following programs mentioned below have a longer
history, FY2020-2021, will be used as an example, to benchmark an average two-year cycle to
convey statistics which began to be kept during that cycle. During fiscal year 20-21 approximately
5,500 Texas youth had the opportunity to experience soil, water and related resource
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conservation management techniques through a statewide program in which the TSSWCB
collaborates with the Texas FFA organization. Other exampled educational programs such as
annually sponsored public speaking contests related to soil and water stewardship as well as
other annual youth education programs are conducted to help instill a soil, water, and related
natural resource conservation ethic in Texas youth.

Over 200 newly elected and or appointed SWCD directors and conservation district staff received
training in SWCD operations and programs to help them to better serve agricultural landowners
and operators in local communities in which the soil and water conservation district is
headquartered and serves.

Another major component of the performance measure relates to media relations. During FY20-
21 the agency distributed 43 press releases through its public information/education program,
developed and maintains a data base of approximately 425 paid-circulation newspapers reaching
about 1.6 million readers in the state. The public information/education staff maintains the data
base, though all agency staff uses the data base to disseminate information to the media that
would be of interest to the public. The uniqueness of the data base enables the agency to
electronically target media releases to a statewide audience, or if pertinent, to a regional, sub
region, or to a specific county’s publications. In addition, the agency sends out a weekly
newsletter to an audience of over 1,050 covering the latest stories in natural resources
conservation. The agency is currently active on Facebook, Twitter, LinkedIn, Instagram and
YouTube with a combined following of 4,405.

D. Describe any important history regarding this program not included in the general
agency history section, including how the services or functions have changed from the original
intent. If the response to Section lll of this report is sufficient, please leave this section blank.

The TSSWCB'’s information and education program has been a directive and component of the
agency’s operation since the State Conservation Law was adopted; however, specific personnel
to carry out this component were not authorized until the 64th Legislative Session in 1975. Prior
to 1975, no professional staff was employed by the TSSWCB with specific authorized
information/education responsibilities.

E. List any qualifications or eligibility requirements for persons or entities affected by this
program, such as licensees, consumers, landowners, for example. Provide a statistical
breakdown of persons or entities affected.

Detailed answers to this section are reported in Item C above.

F. Describe how your program or function is administered, including a description of the
processes involved in the program or function. Include flowcharts, timelines, or other
illustrations as necessary to describe agency policies and procedures. Indicate how
field/regional services are used, if applicable.
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The Public Information Education Program is administered under the general direction of the
agency’s executive director; however, the program is specifically enveloped under the
Communications and Special Projects section with a total of 2.5 FTEs.

Under the Communications and Special Projects Section, staff provides direct
information/education support to the 216 SWCDs in the state as well as provides support to
TSSWCB program offices.

G. Identify all funding sources and amounts for the program or function, including federal
grants and pass-through monies. Describe any funding formulas or funding conventions. For
state funding sources, please specify (e.g., general revenue, appropriations rider, budget
strategy, fees/dues).

For the Soil and Water Conservation Public Information and Education Program, the TSSWCB
administers general revenue appropriated by the Legislature in the following strategy:

A. Goal: SOIL AND WATER CONSERVATION ASSISTANCE
Soil and Water Conservation Assistance

A.1.1 Strategy: PROGRAM MANAGEMENT AND ASSISTANCE
Program Expertise, Financial and Conservation Implementation Assistance

FY2020/2021 General Revenue: $12,039,668

Out of Strategy A.1.1, $167,000 will be used for the 2010-2011 biennium to fund the Soil and
Water Conservation Public Information and Education Program.

H. Identify any programs, internal or external to your agency, that provide identical or
similar services or functions to the target population. Describe the similarities and differences.

The Texas State Legislature has established a need for the protection of soil and water
conservation resources of the state as mandated in Article 16, Section 59A of the Texas
Constitution. In addition, the Legislative intent is established in Section 201 and 203 of the
Agriculture Code. As a result, the TSSWCB is unique in its work and mission, thus the agency’s
information/education program is mission specific and thus not duplicated or similar in services
and functions of other agencies.

I Discuss how the program or function is coordinating its activities to avoid duplication
or conflict with the other programs listed in Question H and with the agency’s customers. If
applicable, briefly discuss any memorandums of understanding (MOUs), interagency
agreements, or interagency contracts.

The TSSWCB has, since the 1960’s, a memorandum of understanding with the ATSWCD in which
the Executive Director of the TSSWCB is authorized to assign agency staff members to serve as a
liaison with the ATSWCD to assist the entity with its day-to-day operations. Because the
ATSWCD’s organizational structure and membership is composed of SWCDs throughout the
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state, the TSSWCB’s information/education staff does provide some assistance to the ATSWCD’s
education efforts because of the statutory relationship of SWCD to the TSSWCB.

J. If the program or function works with local, regional, or federal units of government,
include a brief description of these entities and their relationship to the agency.

Periodically, the TSSWCB and the NRCS cooperate on mutual information/education efforts to
coordinate state and federal programs being administered by local SWCDs to enable landowners
and operators implement soil, water and related conservation programs on private farms and
ranches within the SWCD.

K. If contracted expenditures are made through this program please provide

¢ a short summary of the general purpose of those contracts overall;

e the amount of those expenditures in fiscal year 2020;

e the number of contracts accounting for those expenditures;

e the method used to procure contracts;

e top five contracts by dollar amount, including contractor and purpose;

e the methods used to ensure accountability for funding and performance; and

¢ a short description of any current contracting problems.

None.

L. Provide information on any grants awarded by the program.

NA

M. Are there any barriers or challenges that impede the program’s performance, including

any outdated or ineffective state laws? Explain.
NA

N. Provide any additional information needed to gain a preliminary understanding of the
program or function.

NA

0. Regulatory programs relate to the licensing, registration, certification, or permitting of
a person, business, or other entity. For each regulatory program, if applicable, describe

e why the regulation is needed;

e the scope of, and procedures for, inspections or audits of regulated entities;
e follow-up activities conducted when non-compliance is identified;

e sanctions available to the agency to ensure compliance; and
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e procedures for handling consumer/public complaints against regulated entities.
NA

P. For each regulatory program, if applicable, provide detailed information on complaint
investigation and resolution. Please adjust the chart headings as needed to better reflect your
agency’s particular programs. Please briefly explain or define terms as used by your agency,
such as complaint, grievance, investigation, enforcement action, jurisdictional, etc. If necessary
to understand the data, please include a brief description of the methodology supporting each
measure. See Exhibit 13 Example.

NA
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A. Provide the following information at the beginning of each program description.
Name of Program or Function: Prescribed Burning Board Function
Location/Division: State Office, Temple

Policy and Intergovernmental Affairs

Contact Name: John Foster, Policy Advisor
Statutory Citation for Program: Texas Natural Resources Code, §153.041
B. What is the objective of this program or function? Describe the major activities

performed under this program.

The Prescribed Burning Board was established within the Texas Department of Agriculture (TDA)
by House Bill 2599 (76th Regular Session) to establish standards for prescribed burning, develop
a comprehensive training curriculum for prescribed burn managers, establish standards for
certification, recertification, and training for prescribed burn managers, establish minimum
education and professional requirements for instructors for the approved curriculum, and
establish minimum insurance requirements for certified prescribed burn managers.

House Bill 2599 required that an employee of the Texas State Soil and Water Conservation Board
(TSSWCB) be a member, as well as employees of the Texas Forest Service (TFS), Parks and Wildlife
Department (TPWD), Texas Natural Resource Conservation Commission (TNRCC), Texas
Agricultural Extension Service, Texas Agricultural Experiment Station, Texas Tech University
Range and Wildlife Department, and Department of Agriculture (TDA). Five other persons who
are (1) owners of agricultural land, as that term is defined by Section 153.081, (2) self-employed
or employed by a person other than a governmental entity, and (3) appointed by the
commissioner of agriculture are included as well.

The Executive Director of the TSSWCB has designated one employee of the agency to serve as a
member of the Prescribed Burning Board. This employee provides information to the Prescribed
Burning Board on TSSWCB programs as they relate to the agency’s programs and functions, and
disseminates the Prescribed Burning Boards information to the TSSWCB and local soil and water
conservation districts (SWCDs) as needed.

C. What evidence can you provide that shows the effectiveness and efficiency of this
program or function? In Exhibit 12, provide a list of statistics and performance measures that
best convey the effectiveness and efficiency of this program or function. Also, please provide
the calculation or methodology behind each statistic or performance measure. Please refer to,
but do not repeat measures listed in Exhibit 2.

NA to TSSWCB programs or functions.
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D. Describe any important history regarding this program not included in the general
agency history section, including how the services or functions have changed from the original
intent. If the response to Section Il of this report is sufficient, please leave this section blank.

The TSSWCB has assigned an employee to serve on the Prescribed Burning Board since the
Board’s creation.

E. List any qualifications or eligibility requirements for persons or entities affected by this
program, such as licensees, consumers, landowners, for example. Provide a statistical
breakdown of persons or entities affected.

NA to TSSWCB programs or functions.

F. Describe how your program or function is administered, including a description of the
processes involved in the program or function. Include flowcharts, timelines, or other
illustrations as necessary to describe agency policies and procedures. Indicate how
field/regional services are used, if applicable.

The TSSWCB has assigned an employee to serve on the Prescribed Burning Board since the
Board’s creation.

G. Identify all funding sources and amounts for the program or function, including federal
grants and pass-through monies. Describe any funding formulas or funding conventions. For
state funding sources, please specify (e.g., general revenue, appropriations rider, budget
strategy, fees/dues).

No funding is provided to the TSSWCB for participating on the Prescribed Burning Board.

H. Identify any programs, internal or external to your agency, that provide identical or
similar services or functions to the target population. Describe the similarities and differences.

NA to TSSWCB programs or functions.

I Discuss how the program or function is coordinating its activities to avoid duplication
or conflict with the other programs listed in Question H and with the agency’s customers. If
applicable, briefly discuss any memorandums of understanding (MOUs), interagency
agreements, or interagency contracts.

NA

J. If the program or function works with local, regional, or federal units of government,
include a brief description of these entities and their relationship to the agency.

NA to TSSWCB programs or functions.

K. If contracted expenditures are made through this program please provide
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¢ a short summary of the general purpose of those contracts overall;

e the amount of those expenditures in fiscal year 2020;

e the number of contracts accounting for those expenditures;

e the method used to procure contracts;

e top five contracts by dollar amount, including contractor and purpose;

e the methods used to ensure accountability for funding and performance; and

¢ a short description of any current contracting problems.

NA

L. Provide information on any grants awarded by the program.

NA

M. Are there any barriers or challenges that impede the program’s performance, including

any outdated or ineffective state laws? Explain.
NA

N. Provide any additional information needed to gain a preliminary understanding of the
program or function.

NA

0. Regulatory programs relate to the licensing, registration, certification, or permitting of
a person, business, or other entity. For each regulatory program, if applicable, describe

e why the regulation is needed;

e the scope of, and procedures for, inspections or audits of regulated entities;

o follow-up activities conducted when non-compliance is identified;

e sanctions available to the agency to ensure compliance; and

e procedures for handling consumer/public complaints against regulated entities.

NA

P. For each regulatory program, if applicable, provide detailed information on complaint
investigation and resolution. Please adjust the chart headings as needed to better reflect your
agency’s particular programs. Please briefly explain or define terms as used by your agency,
such as complaint, grievance, investigation, enforcement action, jurisdictional, etc. If necessary
to understand the data, please include a brief description of the methodology supporting each
measure. See Exhibit 13 Example.

NA
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A. Provide the following information at the beginning of each program description.

Name of Program or Function: Task Force on Economic Growth and
Endangered Species Function

Location/Division: State Office, Temple
Policy and Intergovernmental Affairs

Contact Name: Liza Parker, Policy Analyst and Legislative
Liaison
Statutory Citation for Program: Texas Government Code, §490E.003(5)
B. What is the objective of this program or function? Describe the major activities

performed under this program.

Senate Bill 2534, 81st Regular Session, created the Task Force on Economic Growth and
Endangered Species to provide state agencies with a mechanism to provide policy and technical
assistance regarding compliance with endangered species laws and regulations to local and
regional governmental entities and their communities engaged in economic development
activities so that compliance with endangered species laws and regulations is as effective and
cost efficient as possible. This legislation named the executive director of the Texas State Soil
and Water Conservation Board (TSSWCB) as a member of the Task Force, along with the
comptroller of public account, the commissioner of agriculture (TDA), the executive director of
the Parks and Wildlife Department (TPWD), and the executive director of the Texas Department
of Transportation (TXDOT). The comptroller is the presiding officer of the task force.

The Task Force is charged with assessing the economic impact on the state of federal, state, or
local regulations relating to endangered species, and assisting landowners and other persons in
this state to identify, evaluate, and implement cost-efficient strategies for mitigation of impacts
to and recovery of endangered species that will promote economic growth and development in
the state. The Task Force is also charged with facilitating state and local governmental efforts to
effectively implement endangered species regulations in a cost-efficient manner. The Task Force
is authorized, if requested by a local government or state official, to review state and local
governmental efforts to address endangered species issues and provide recommendations to
make those efforts more cost effective. The Task Force is required to consider all available
options as part of its recommendations where the options considered include fee simple
acquisition of land, conservation easements, use of land owned by local governments or this
state, recovery crediting, and all relevant federal programs.

As a member of the Task Force, the TSSWCB will facilitate the exchange of information between
local soil and water conservation district (SWCD) directors, landowners participating in SWCD
programs, and the Task Force. If soil and water resources are a relevant factor in matters
addressed by the Task Force, the TSSWCB will coordinate applicable programs as needed.
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C. What evidence can you provide that shows the effectiveness and efficiency of this
program or function? In Exhibit 12, provide a list of statistics and performance measures that
best convey the effectiveness and efficiency of this program or function. Also, please provide
the calculation or methodology behind each statistic or performance measure. Please refer to,
but do not repeat measures listed in Exhibit 2.

NA

D. Describe any important history regarding this program not included in the general
agency history section, including how the services or functions have changed from the original
intent. If the response to Section lll of this report is sufficient, please leave this section blank.

None.

E. List any qualifications or eligibility requirements for persons or entities affected by this
program, such as licensees, consumers, landowners, for example. Provide a statistical
breakdown of persons or entities affected.

NA

F. Describe how your program or function is administered, including a description of the
processes involved in the program or function. Include flowcharts, timelines, or other
illustrations as necessary to describe agency policies and procedures. Indicate how
field/regional services are used, if applicable.

NA

G. Identify all funding sources and amounts for the program or function, including federal
grants and pass-through monies. Describe any funding formulas or funding conventions. For
state funding sources, please specify (e.g., general revenue, appropriations rider, budget
strategy, fees/dues).

No funding is provided to the TSSWCB for participating in the Task Force.

H. Identify any programs, internal or external to your agency, that provide identical or
similar services or functions to the target population. Describe the similarities and differences.

None.

I Discuss how the program or function is coordinating its activities to avoid duplication
or conflict with the other programs listed in Question H and with the agency’s customers. If
applicable, briefly discuss any memorandums of understanding (MOUs), interagency
agreements, or interagency contracts.

NA
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J. If the program or function works with local, regional, or federal units of government,
include a brief description of these entities and their relationship to the agency.

As a member of the Task Force, the TSSWCB will facilitate the exchange of information between
SWCD directors, landowners participating in SWCD programs, and the Task Force. If soil and
water resources are a relevant factor in matters addressed by the Task Force, the TSSWCB will
coordinate applicable programs as needed.

K. If contracted expenditures are made through this program please provide

¢ a short summary of the general purpose of those contracts overall;

e the amount of those expenditures in fiscal year 2020;

e the number of contracts accounting for those expenditures;

e the method used to procure contracts;

e top five contracts by dollar amount, including contractor and purpose;

¢ the methods used to ensure accountability for funding and performance; and

¢ a short description of any current contracting problems.

NA

L. Provide information on any grants awarded by the program.

NA

M. Are there any barriers or challenges that impede the program’s performance, including

any outdated or ineffective state laws? Explain.
NA

N. Provide any additional information needed to gain a preliminary understanding of the
program or function.

NA
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0. Regulatory programs relate to the licensing, registration, certification, or permitting of
a person, business, or other entity. For each regulatory program, if applicable, describe

e why the regulation is needed;

e the scope of, and procedures for, inspections or audits of regulated entities;

o follow-up activities conducted when non-compliance is identified;

e sanctions available to the agency to ensure compliance; and

e procedures for handling consumer/public complaints against regulated entities.

NA

P. For each regulatory program, if applicable, provide detailed information on complaint
investigation and resolution. Please adjust the chart headings as needed to better reflect your
agency’s particular programs. Please briefly explain or define terms as used by your agency,
such as complaint, grievance, investigation, enforcement action, jurisdictional, etc. If necessary
to understand the data, please include a brief description of the methodology supporting each
measure. See Exhibit 13 Example.

NA
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A. Provide the following information at the beginning of each program description.
Name of Program or Function: Texas Groundwater Protection Committee
Function
Location/Division: State Office, Temple

Nonpoint Source Programs

Contact Name: T.J. Helton, Program Administrator
Statutory Citation for Program: Water Code, §26.403
B. What is the objective of this program or function? Describe the major activities

performed under this program.

The Legislature created the Texas Groundwater Protection Committee (TGPC) in 1989 to bridge
gaps and improve coordination among existing state water and waste regulatory programs.
[State law Texas Water Code (TWC), 26.401—26.407] established the TGPC and outlined its
powers, duties, and responsibilities. The Legislature also established a policy of non-degradation
of the State’s groundwater resources as the goal for all state programs. The State’s groundwater
protection policy recognizes:

e The variability of the State’s aquifers in their potential for beneficial use and susceptibility
to contamination;

e The value of protecting and maintaining present and potentially usable groundwater
supplies;

e The need for keeping present and potential groundwater supplies reasonably free of
contaminants for the protection of the environment and public health and welfare; and

e The importance of existing and potential uses of groundwater supplies to the economic
health of the State.

The TGPC implements this policy by identifying opportunities to improve existing groundwater
quality programs and promote coordination among agencies. The TGPC identifies areas where
new or existing programs can be enhanced to provide additional protection.

The major responsibilities of the TGPC are:

e Improve coordination among member agencies and organizations engaged in groundwater
protection activities;

e Develop, implement, and update a comprehensive groundwater protection strategy for the
State;

e Study, and recommend to the Legislature, groundwater protection programs for each area
in which groundwater is not protected by current regulation;

Sunset Advisory Commission 78 September 2021



Texas State Soil and Water Conservation Board Self-Evaluation Report

e File, with the Governor, Lieutenant Governor, and Speaker of the House of Representatives,
a biennial report of the TGPC’s activities and any recommendations for legislation for
groundwater protection;

e Publish an annual groundwater monitoring and contamination report describing the
current monitoring programs of each member agency and the status of groundwater
contamination cases documented or under enforcement during the calendar year; and

e Advise the TCEQ on the development of plans for the protection and enhancement of
groundwater quality pursuant to federal statute, regulation, or policy, including
management plans for the prevention of water pollution by agriculture chemicals and
agents.

C. What evidence can you provide that shows the effectiveness and efficiency of this
program or function? In Exhibit 12, provide a list of statistics and performance measures that
best convey the effectiveness and efficiency of this program or function. Also, please provide
the calculation or methodology behind each statistic or performance measure. Please refer to,
but do not repeat measures listed in Exhibit 2.

The TGPC is a multi-agency committee set up by the Legislature to address nonpoint source
groundwater contamination and protection of the resource. The Committee is reviewed by the
Legislature every biennium to assess it’s effectiveness in how the TGPC implements and
coordinates projects and administrative requirements that address:

e the TGPC Strategy,

e Groundwater Data Management activities,

e Nonpoint Source Pollution activities,

e Public Outreach and Education activities,

e Groundwater Research activities,

¢ Intergovernmental Cooperation activities, and
e TGPC Administrative activities.

D. Describe any important history regarding this program not included in the general
agency history section, including how the services or functions have changed from the original
intent. If the response to Section lll of this report is sufficient, please leave this section blank.

The Legislature charged the TGPC with developing and updating a comprehensive groundwater
protection strategy for the State that includes guidelines for the prevention of contamination and
for the conservation of groundwater, and provides for the coordination of the groundwater
protection activities of the agencies represented on the TGPC.

With the continuing State focus on the need for assuring a high quality supply of groundwater,
and recognizing the programmatic changes that have occurred since the State’s first groundwater
protection strategy was developed in 1988, the TGPC decided in January 2001 to update the
State’s groundwater strategy. The TGPC issued the revised Strategy in February 2003.
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A key part of the revised Strategy documents how the current regulatory, outreach, and research
programs work to protect groundwater resources. A second component of the revised Strategy
is the identification of protection gaps in program implementation of coordination. The TGPC
Strategy sets realistic objectives for success and provides a road map for action over the next five
to fifteen years.

The TGPC Strategy:

e Details the State’s groundwater protection goal as established by the Legislature;

e Explains the State’s efforts to characterize the occurrence, quality, and quantity of
groundwater resources and discusses various assessment approaches used in program
implementation;

e Describes the roles and responsibilities of the various State agencies involved in
groundwater protection and discusses the TGPC as a coordinating mechanism;

e Provides examples of how the various State agencies implement groundwater protection
programs through regulatory and not-regulatory models;

e Explains how local, state, and federal agencies coordinate management of groundwater
data for the enhancement of groundwater protection;

e Discusses the role that research plays in understanding groundwater’s importance and the
importance of coordinating research efforts;

e Provides an overview of groundwater public education efforts in the State;

e Discusses public participation in establishing and implementing groundwater policy;

e Lays out a planning process for updating the TGPC Strategy;

e Proposes, for inclusion in the next Strategy, an identification and ranking of significant
threats to the State’s groundwater resources, consideration of the vulnerability of
groundwater resources to such threats, and a prioritization of actions to address those
threats’ and

e Provides recommendations and possible actions to protect groundwater.

E. List any qualifications or eligibility requirements for persons or entities affected by this
program, such as licensees, consumers, landowners, for example. Provide a statistical
breakdown of persons or entities affected.

Working with other governmental agencies is inherent in a multi-agency Committee that is set
up, mandated, and routinely reviewed by the Legislature. It is not possible to list all the various
local, regional, and federal units of government that each of the agency-members within TGPC
coordinates or does business with. This Committee is designed to coordinate on groundwater
issues statewide
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F. Describe how your program or function is administered, including a description of the
processes involved in the program or function. Include flowcharts, timelines, or other
illustrations as necessary to describe agency policies and procedures. Indicate how
field/regional services are used, if applicable.

State law designated the Texas Commission on Environmental Quality (TCEQ) as the lead agency,
with the Executive Director designated as the TGPC’s chairman. The Executive Administrator of
the Texas Water Development Board (TWDB) is designated as the TGPC’s vice chairman.
Members of the TGPC are:

e Executive Director of the Texas Commission on Environmental Quality (TCEQ);

e Executive Administrator of the Texas Water Development Board (TWDB);

e Executive Director of the Railroad Commission of Texas (RRC); Commissioner of Health of
the Department of State Health Services (DSHS);

e Deputy Commissioner of the Texas Department of Agriculture (TDA);

e Executive Director of the Texas State Soil and Water Conservation Board (TSSWCB);

e Representative selected by the Texas Alliance of Groundwater Districts (TAGD);

e Director of Texas Agrilife Research;

e Director of the Bureau of Economic Geology of the University of Texas at Austin (UT-BEG)

e Representative of the Water Well Drillers and Water Well Pump Installers program at the
Texas Department of Licensing and Registration (TDLR)

All members may designate a staff representative to the TGPC.

The TCEQ, through the administration of the majority of the State’s environmental and water
quality regulatory programs, is primarily responsible for protecting groundwater quality. In
addition, groundwater quality regulatory or quasi-regulatory programs exist at the Railroad
Commission of Texas (oil and gas production and surface mining); the TDA (pesticide use); the
DSHS (water resource protection); the TSSWCB (agricultural and silvicultural NPS pollution); and
the TDLR (water well construction).

The TWDB collects and maintains water resource information; conducts statewide water
planning; and administers financial assistance programs for water supply, water quality, flood
control, and agricultural water conservation districts. The TAGD, as a non-governmental
organization, has no regulatory or enforcement authority. However, Groundwater Conservation
Districts (GCDs) that participate in TAGD have authority over groundwater use and
contamination. Texas AgriLife Research and the UT-BEG conduct research activities related to
groundwater protection.

G. Identify all funding sources and amounts for the program or function, including federal
grants and pass-through monies. Describe any funding formulas or funding conventions. For
state funding sources, please specify (e.g., general revenue, appropriations rider, budget
strategy, fees/dues).
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The TSSWCB does not receive funding for participating on the Texas Groundwater Protection
Committee.

H. Identify any programs, internal or external to your agency, that provide identical or
similar services or functions to the target population. Describe the similarities and differences.

NA

I Discuss how the program or function is coordinating its activities to avoid duplication
or conflict with the other programs listed in Question H and with the agency’s customers. If
applicable, briefly discuss any memorandums of understanding (MOUs), interagency
agreements, or interagency contracts.

NA

J. If the program or function works with local, regional, or federal units of government,
include a brief description of these entities and their relationship to the agency.

Working with other governmental agencies is inherent in a multi-agency Committee that is set
up, mandated, and routinely reviewed by the Legislature. It is not possible to list all the various
local, regional, and federal units of government that each of the agency-members within TGPC
coordinates or does business with. This Committee is designed to coordinate on groundwater
issues statewide.

K. If contracted expenditures are made through this program please provide

¢ a short summary of the general purpose of those contracts overall;

e the amount of those expenditures in fiscal year 2020;

e the number of contracts accounting for those expenditures;

¢ the method used to procure contracts;

e top five contracts by dollar amount, including contractor and purpose;

e the methods used to ensure accountability for funding and performance; and

¢ a short description of any current contracting problems.

NA

L. Provide information on any grants awarded by the program.

NA

M. Are there any barriers or challenges that impede the program’s performance, including

any outdated or ineffective state laws? Explain.

NA
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N. Provide any additional information needed to gain a preliminary understanding of the
program or function.

NA

0. Regulatory programs relate to the licensing, registration, certification, or permitting of
a person, business, or other entity. For each regulatory program, if applicable, describe

e why the regulation is needed;

e the scope of, and procedures for, inspections or audits of regulated entities;

o follow-up activities conducted when non-compliance is identified;

e sanctions available to the agency to ensure compliance; and

e procedures for handling consumer/public complaints against regulated entities.

NA

P. For each regulatory program, if applicable, provide detailed information on complaint
investigation and resolution. Please adjust the chart headings as needed to better reflect your
agency’s particular programs. Please briefly explain or define terms as used by your agency,
such as complaint, grievance, investigation, enforcement action, jurisdictional, etc. If necessary
to understand the data, please include a brief description of the methodology supporting each
measure. See Exhibit 13 Example.

NA
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A. Provide the following information at the beginning of each program description.

Name of Program or Function: Flood Control Dam Operation and
Maintenance Grant Program

Location/Division: State Office, Temple
Flood Control and Engineering

Contact Name: Steve Bednarz, Program Administrator and
Engineer
Statutory Citation for Program: Agriculture Code, §201.024

Agriculture Code, §201.029

Agriculture Code, §201.152

General Appropriations Act 2020-2021,
Rider 7, Flood Control Dam Transfer
Authority (and previous GAAs since 2010)
Public Law 78-534, Section 13 of the Flood
Control Act of 1944; Public Law 156-67, the
pilot watershed program authorized under
the heading Flood Prevention of the
Department of Agriculture Appropriation
Act of 1954; Public Law 83-566, the
Watershed Protection and Flood Prevention
Act of 1954; and Subtitle H of Title XV of the
Agriculture and Flood Act of 1981,
commonly known as the Resource
Conservation and Development Program

B. What is the objective of this program or function? Describe the major activities
performed under this program.

The Flood Control Dam Operation and Maintenance Grant Program (O&M Grant Program) is a
reimbursable grant program for local SWCDs and certain co-sponsors of flood control dams built
by the USDA-Natural Resources Conservation Service (NRCS). This program reimburses SWCDs
90% of the cost of an eligible O&M activity as defined by the program rules; the remaining 10%
must be paid with non-state funding. Rules for the O&M Grant Program were developed by the
TSSWCB staff and a representative stakeholder group during the summer of 2009. The rules were
adopted by the State Board on September 17, 2009 and became effective October 14, 2009.

O&M activities are relatively routine and uncomplicated in nature, where structural repair
activities are more complicated in that they involve extensive engineering design specifications
and more elaborate concurrence requirements from regulatory agencies such as the Texas
Commission on Environmental Quality (TCEQ) Dam Safety Program. Local soil and water
conservation districts (SWCDs), in partnership with other local governments, are sponsors for all
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of the flood control dams. Therefore, the TSSWCB developed the O&M Grant Program to provide
“pass-through” grants to SWCDs.

C. What evidence can you provide that shows the effectiveness and efficiency of this
program or function? In Exhibit 12, provide a list of statistics and performance measures that
best convey the effectiveness and efficiency of this program or function. Also, please provide
the calculation or methodology behind each statistic or performance measure. Please refer to,
but do not repeat measures listed in Exhibit 2.

No formal performance measures are currently applicable to operation and maintenance grants
under the flood control program. Contracted expenditures for Fiscal Year 2020 totaled
$4,935,000 for O&M work performed on 201 proposals addressing 629 flood control dams. The
majority of funding goes to activities such as fence repair/replacement, brush removal,
mowing/shredding of vegetation, and clearing of debris from principal and auxiliary spillways.

D. Describe any important history regarding this program not included in the general
agency history section, including how the services or functions have changed from the original
intent. If the response to Section lll of this report is sufficient, please leave this section blank.

Over 2,000 floodwater retarding structures, or dams, have been built over the last 70 years within
the State of Texas. These structures are commonly called flood control dams, watershed
structures, or flood prevention or “FP” sites. For the sake of understanding the scale of these
dams, they generally appear as a series of small lakes or very large stock ponds from the air. The
primary purpose of the structures is to protect lives and property by reducing the velocity and
volume of floodwaters, and thereby releasing flows at a safer rate.

They are earthen dams that exist on private property and were designed and constructed by the
USDA Natural Resources Conservation Service (NRCS). They were built with the understanding
that the private property owner would provide the land, the federal government would provide
the technical design expertise and the funding to construct them, and then units of local
government would be responsible for maintaining them into the future.

The units of local government that are responsible for the O&M of these dams are referred to as
“local sponsors.” Local sponsors always include the SWCD, and one or more others such as a
municipality, county, or water control and improvement district (WCID). For the NRCS to agree
to design and construct the dams, they required that a group of co-sponsors enter an “O&M
Agreement” for each series of dams. SWCDs were included in the agreements due to their
longstanding role as a local sponsor and partner for virtually all NRCS programs associated with
soil and water conservation. However, Texas SWCDs are not provided the authority by the
Legislature to levy taxes, therefore other “co-sponsors” such as the others mentioned above
were always included in these agreements prior to design and construction. This was to ensure
that the ability to generate at least some funding for O&M activities existed.

Over the years, some of the non-SWCD co-sponsors have done an outstanding job at providing
minimum levels of O&M funding for these dams. Unfortunately, there are a lot of cases where
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the “taxing” partner has not provided adequate funding or has been unable to generate adequate
funding due to their local tax-base or other hardship conditions. In any event, the combination
of the (1) number of these dams, the (2) increase in population and urban development below
their spillways, and the (3) simple fact that as time goes by, various mechanical and structural
components to these dams simply wear out, has led to a significant lack of maintenance.

Local SWCDs approached the TSSWCB about the growing maintenance issue, as well as the
growing need for repairs on certain dams, and requested the TSSWCB include an exceptional
budget request for funding to conduct operation, maintenance, repair, and rehabilitation on
flood control dams. The TSSWCB included a request for funding to conduct this work, and
funding was appropriated by the Legislature for the 2010-2011 biennium, and each biennium
since then.

E. List any qualifications or eligibility requirements for persons or entities affected by this
program, such as licensees, consumers, landowners, for example. Provide a statistical
breakdown of persons or entities affected.

The funding for this program primarily affects SWCDs and other local governmental units
responsible for performing O&M on flood control dams. Indirectly, all interests that may be
affected by flood damage benefit from the program. The O&M program ensures that flood
control dams continue to function as intended, delivering average annual benefits of over $150
million to the residents, landowners, and businesses of Texas.

F. Describe how your program or function is administered, including a description of the
processes involved in the program or function. Include flowcharts, timelines, or other
illustrations as necessary to describe agency policies and procedures. Indicate how
field/regional services are used, if applicable.

For the O&M Grant Program, the TSSWCB has chosen to make allocations to all SWCDs that serve
as sponsors for flood control dams and recorded an O&M need in a statewide survey conducted
by the NRCS during the Spring and Summer of 2008 (the survey results were the fiscal basis for
the exceptional item request that resulted in the new appropriation). Once an allocation has
been made, SWCDs may carry out O&M duties as defined by the program rules and request
reimbursement for their expenses up to the amount of their allocation. This program requires a
10% match from sources other than state appropriations which may be achieved through in-kind
contributions or actual dollars. SWCDs must provide documentation of in-kind contributions at
standardized rates adopted by the TSSWCB at the time reimbursement is requested.
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G. Identify all funding sources and amounts for the program or function, including federal
grants and pass-through monies. Describe any funding formulas or funding conventions. For
state funding sources, please specify (e.g., general revenue, appropriations rider, budget
strategy, fees/dues).

For the Flood Control Dam Operation and Maintenance Grant Program, the TSSWCB administers
general revenue appropriated by the Legislature in the following strategy:

A. Goal: SOIL AND WATER CONSERVATION ASSISTANCE
Soil and Water Conservation Assistance

A.2.1 Strategy: FLOOD CONTROL DAM MAINTENANCE
Flood Control Dam Maintenance, Operations, and Engineering

FY2010/2011 General Revenue: $26,418,753*
*Riders: 7. Flood Control Dam Transfer Authority.
(a) Notwithstanding Article IX, §14.01, Appropriations Transfers, of this Act:

(1) no appropriations may be transferred out of Strategy A.2.2, Flood Control Dam
Construction, without prior written approval of the Legislative Budget Board; and

(2) appropriations may be transferred out of Strategy A.2.1, Flood Control Dam
Maintenance:

(A) without limit into Strategy A.2.2, Flood Control Dam Construction; and

(B) in an amount not to exceed 20 percent of the amount appropriated in the fiscal
year into strategies other than Strategy A.2.2, Flood Control Dam Construction.

(b) The Soil and Water Conservation Board shall submit:
(1) notification to the Legislative Budget Board of the purpose, the method of financing
and the amount of funds to be transferred into Strategy A.2.2, Flood Control Dam
Construction, and into and out of Strategy A.2.1, Flood Control Dam Maintenance,

within 30 days of each transfer; and

(2) a report to the Legislative Budget Board no later than August 1st each year providing
details on encumbered funds and federal funds impacts on flood control dam projects.

Out of Strategy A.2.1, the TSSWCB will use $9,870,000 for the Flood Control Dam Operation and
Maintenance Grant Program during the 2020-2021 biennium.
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H. Identify any programs, internal or external to your agency, that provide identical or
similar services or functions to the target population. Describe the similarities and differences.

No other state or federal programs provide grants to local sponsors for O&M activities on flood
control dams.

I Discuss how the program or function is coordinating its activities to avoid duplication
or conflict with the other programs listed in Question H and with the agency’s customers. If
applicable, briefly discuss any memorandums of understanding (MOUs), interagency
agreements, or interagency contracts.

NA

J. If the program or function works with local, regional, or federal units of government,
include a brief description of these entities and their relationship to the agency.

Allocations will be made to SWCDs who will then coordinate all O&M activities with the
appropriate other local governments. Other local governments such as WCIDs, counties, and
municipalities are routinely party to the O&M agreements that exist for all flood control dams.
SWCDs may subcontract O&M work to any of those entities, or those entities may contribute
cash or in-kind match toward a project or projects. Local partnerships are unique and diverse.
No involvement is anticipated by federal agencies with respect to O&M grants, however, some
federal involvement occurs on grants through the Structural Repair Grant Program (see individual
program description).

K. If contracted expenditures are made through this program please provide

¢ a short summary of the general purpose of those contracts overall;

e the amount of those expenditures in fiscal year 2020;

e the number of contracts accounting for those expenditures;

e the method used to procure contracts;

¢ top five contracts by dollar amount, including contractor and purpose;

e the methods used to ensure accountability for funding and performance; and
¢ a short description of any current contracting problems.

Contracted expenditures for Fiscal Year 2020 totaled $4,935,000 for O&M work performed on
201 proposals addressing 629 flood control dams. The majority of funding goes to activities such
as fence repair/replacement, brush removal, mowing/shredding of vegetation, and clearing of
debris from principal and auxiliary spillways.

All contracted expenditures for this and all other agency programs for Fiscal Year 2020 are
available in the TSSWCB Contracted Expenditures Report.
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L. Provide information on any grants awarded by the program.

Local sponsors request funding through proposals submitted to TSSWCB. TSSWCB requires
sponsors to certify that the work planned will be completed within 90 days. Local sponsors then
contract the O&M work after receiving cost estimates and/or competitive bids. Completed work
is required to be certified by local SWCD technicians or USDA-NRCS personnel familiar with the
type of work performed and the performance requirements.

M. Are there any barriers or challenges that impede the program’s performance, including
any outdated or ineffective state laws? Explain.

The only challenge that impedes this program’s performance is the local sponsor’s availability of
matching funds as required under the program’s rules.

N. Provide any additional information needed to gain a preliminary understanding of the
program or function.

NA

0. Regulatory programs relate to the licensing, registration, certification, or permitting of
a person, business, or other entity. For each regulatory program, if applicable, describe

e why the regulation is needed;

e the scope of, and procedures for, inspections or audits of regulated entities;

e follow-up activities conducted when non-compliance is identified;

e sanctions available to the agency to ensure compliance; and

e procedures for handling consumer/public complaints against regulated entities.

NA

P. For each regulatory program, if applicable, provide detailed information on complaint
investigation and resolution. Please adjust the chart headings as needed to better reflect your
agency’s particular programs. Please briefly explain or define terms as used by your agency,
such as complaint, grievance, investigation, enforcement action, jurisdictional, etc. If necessary
to understand the data, please include a brief description of the methodology supporting each
measure. See Exhibit 13 Example.

NA
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A. Provide the following information at the beginning of each program description.
Name of Program or Function: Flood Control Dam Structural Repair Grant
Program
Name of Program or Function: Flood Control Dam Operation and

Maintenance Grant Program

Location/Division: State Office, Temple
Flood Control and Engineering

Contact Name: Steve Bednarz, Program Administrator and
Engineer
Statutory Citation for Program: Agriculture Code, §201.024

Agriculture Code, §201.029

Agriculture Code, §201.152

General Appropriations Act 2020-2021,
Rider 7, Flood Control Dam Transfer
Authority (and previous GAAs since 2010)
Public Law 78-534, Section 13 of the Flood
Control Act of 1944; Public Law 156-67, the
pilot watershed program authorized under
the heading Flood Prevention of the
Department of Agriculture Appropriation
Act of 1954; Public Law 83-566, the
Watershed Protection and Flood Prevention
Act of 1954; and Subtitle H of Title XV of the
Agriculture and Flood Act of 1981,
commonly known as the Resource
Conservation and Development Program

B. What is the objective of this program or function? Describe the major activities
performed under this program.

The Flood Control Dam Structural Repair Grant Program is a reimbursable grant program for local
SWCDs and certain co-sponsors of flood control dams built by the USDA-Natural Resources
Conservation Service. This program reimburses SWCDs 95% of the cost of an eligible structural
repair activity or 98.25% of the cost of an eligible dam upgrade as defined by the program rules;
the remaining 5% or 1.75% must be paid with non-state funding. Rules for the Structural Repair
Grant Program were developed by the TSSWCB staff and a representative stakeholder group
during the summer of 2009. The rules were adopted by the State Board on March 18, 2010 and
became effective April 25, 2010. Amended rules were adopted to be effective February 6, 2020.

O&M activities are relatively routine and uncomplicated in nature, where structural repair
activities are more complicated in that they involve extensive engineering design specifications

Sunset Advisory Commission 90 September 2021



Texas State Soil and Water Conservation Board Self-Evaluation Report

and more elaborate concurrence requirements from regulatory agencies such as the Texas
Commission on Environmental Quality (TCEQ) Dam Safety Program. Local soil and water
conservation districts (SWCDs), in partnership with other local governments, are sponsors for all
of the flood control dams. Therefore, the TSSWCB developed the Structural Repair Grant Program
to provide “pass-through” grants to SWCDs.

C. What evidence can you provide that shows the effectiveness and efficiency of this
program or function? In Exhibit 12, provide a list of statistics and performance measures that
best convey the effectiveness and efficiency of this program or function. Also, please provide
the calculation or methodology behind each statistic or performance measure. Please refer to,
but do not repeat measures listed in Exhibit 2.

Key Performance Measure 1.2.1.1 (see Exhibit 2) is a direct measure of the program’s productivity
relating to repair activities conducted with general revenue from Strategy A.2.1. Key Performance
Measure 1.2.2.1 (see Exhibit 2) is a direct measure of the program’s productivity relating to repair
activities with general revenue and supplemental appropriations made available through S.B. 500
(86t Legislature). Measure 1.2.2.1 contains funding designated as Type Il allowing for additional
time for contract liquidation beyond the standard (Type 1) amount available with general
revenue.

Since 2010, dam repairs have been completed on 101 dams, and 30 additional dams are
contracted for construction. Estimated average annual flood control benefits for these dams is
about $12 million.

Since 2014, state matching funds have been provided to assist completion of 10 federal dam
rehabilitation projects. Two additional dam rehabilitation projects are currently in construction.
Estimated average annual benefits for these 12 high hazard dams is about $3.5 million.

D. Describe any important history regarding this program not included in the general
agency history section, including how the services or functions have changed from the original
intent. If the response to Section lll of this report is sufficient, please leave this section blank.

Over 2,000 floodwater retarding structures, or dams, have been built over the last 70 years
within the State of Texas. These structures are commonly called flood control dams, watershed
structures, or flood prevention or “FP” sites. For the sake of understanding the scale of these
dams, they generally appear as a series of small lakes or very large stock ponds from the air. The
primary purpose of the structures is to protect lives and property by reducing the velocity and
volume of floodwaters, and thereby releasing flows at a safer rate.

They are earthen dams that exist on private property and were designed and constructed by the
USDA Natural Resources Conservation Service (NRCS). They were built with the understanding
that the private property owner would provide the land, the federal government would provide
the technical design expertise and the funding to construct them, and then units of local
government would be responsible for maintaining them into the future.
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The units of local government that are responsible for the O&M of these dams are referred to as
“local sponsors.” Local sponsors always include the SWCD, and one or more others such as a
municipality, county, or water control and improvement district (WCID). For the NRCS to agree
to design and construct the dams, they required that a group of co-sponsors enter an “O&M
Agreement” for each series of dams. SWCDs were included in the agreements due to their
longstanding role as a local sponsor and partner for virtually all NRCS programs associated with
soil and water conservation. However, Texas SWCDs are not provided the authority by the
Legislature to levy taxes, therefore other “co-sponsors” such as the others mentioned above
were always included in these agreements prior to design and construction. This was to ensure
that the ability to generate at least some funding for O&M activities existed.

Over the years, some of the non-SWCD co-sponsors have done an outstanding job at providing
minimum levels of structural repair funding for these dams. Unfortunately, there are a lot of
cases where the “taxing” partner has not provided adequate funding or has been unable to
generate adequate funding due to their local tax-base or other hardship conditions. In any event,
the combination of the (1) number of these dams, the (2) increase in population and urban
development below their spillways, and the (3) simple fact that as time goes by, various
mechanical and structural components to these dams simply wear out, has led to a significant
lack of repair and rehabilitation.

Local SWCDs approached the TSSWCB about the growing maintenance issue, as well as the
growing need for repairs on certain dams, and requested the TSSWCB include an exceptional
budget request for funding to conduct operation, maintenance, repair, and rehabilitation on
flood control dams. The TSSWCB included a request for funding to conduct this work, and
funding was appropriated by the Legislature for the 2010-2011 biennium, and each biennium
since then.

E. List any qualifications or eligibility requirements for persons or entities affected by this
program, such as licensees, consumers, landowners, for example. Provide a statistical
breakdown of persons or entities affected.

Generally, the Flood Control Dam Structural Repair Grant Program works directly with local
SWCDs and other entities that serve as dam sponsors who apply for grant funds under the
developing program. Indirectly, many other local governmental units may be affected if they
choose to provide the required match funding that is expected to be a component of the
program. The workload of local, state, and federal agencies that have responsibilities regarding
flood control dams may be affected. The entire state will realize benefits due to the repair,
rehabilitation, and continued functioning of flood control dams. These dams provide average
annual benefits of more than $150 million to the residents, landowners, and businesses of Texas.

F. Describe how your program or function is administered, including a description of the
processes involved in the program or function. Include flowcharts, timelines, or other
illustrations as necessary to describe agency policies and procedures. Indicate how
field/regional services are used, if applicable.
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This program is a grant program which includes an application process, an evaluation of
applications against an approved set of ranking criteria, a contracting phase, a reimbursement
phase, and an inspection phase prior to payments being made. From a technical perspective, the
TSSWCB currently contracts for engineering services (design and construction inspection)
directly with NRCS or qualified private engineering firms. Construction funding is passed through
to SWCDs and other local sponsors through agreements with TSSWCB. After the design is
completed, the local sponsors award and administer a construction contract. TSSWCB contracts
for the engineering services during construction to ensure that the design criteria is met during
construction of each project.

G. Identify all funding sources and amounts for the program or function, including federal
grants and pass-through monies. Describe any funding formulas or funding conventions. For
state funding sources, please specify (e.g., general revenue, appropriations rider, budget
strategy, fees/dues).

For the Flood Control Dam Structural Repair Grant Program, the TSSWCB administers general
revenue appropriated by the Legislature in the following strategies:

A. Goal: SOIL AND WATER CONSERVATION ASSISTANCE
Soil and Water Conservation Assistance

A.2.1 Strategy: FLOOD CONTROL DAM MAINTENANCE
Flood Control Dam Maintenance, Operations, and Engineering

FY2020/2021 General Revenue: $26,418,753*

A.2.2 Strategy: FLOOD CONTROL DAM CONSTRUCTION
FY2020/2021 General Revenue: $11,819,550*

*Riders: 7. Flood Control Dam Transfer Authority.
(a) Notwithstanding Article IX, §14.01, Appropriations Transfers, of this Act:

(1) no appropriations may be transferred out of Strategy A.2.2, Flood Control Dam
Construction, without prior written approval of the Legislative Budget Board; and

(2) appropriations may be transferred out of Strategy A.2.1, Flood Control Dam
Maintenance:

(A) without limit into Strategy A.2.2, Flood Control Dam Construction; and

(B) in an amount not to exceed 20 percent of the amount appropriated in the fiscal
year into strategies other than Strategy A.2.2, Flood Control Dam Construction.

(b) The Soil and Water Conservation Board shall submit:
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(1) notification to the Legislative Budget Board of the purpose, the method of financing
and the amount of funds to be transferred into Strategy A.2.2, Flood Control Dam
Construction, and into and out of Strategy A.2.1, Flood Control Dam Maintenance,
within 30 days of each transfer; and

(2) a report to the Legislative Budget Board no later than August 1st each year providing
details on encumbered funds and federal funds impacts on flood control dam projects.

Out of Strategy A.2.1, the TSSWCB will use $14,748,753 for the Flood Control Dam Structural
Repair Grant Program during the 2020-2021 biennium. Additionally, out of Strategy A.2.2, the
TSSWCB will use $11,819,550 for the Program.

SUPPLEMENTAL APPROPRIATION — FLOOD CONTROL

Senate Bill 500, (86™ Legislature) included SECTION 73. SOIL AND WATER CONSERVATION
BOARD: DAM INFRASTRUCTURE PROJECTS. In addition to amounts previously appropriated for
the state fiscal biennium ending August 31, 2019, $150,000,000 is appropriated from the
economic stabilization fund to the Soil and Water Conservation Board for the two-year period
beginning on the effective date of this Act for dam infrastructure projects.

As of May 31, 2021, all funds from the supplemental appropriations were obligated. The TSSWCB
maintains a webpage specifically for the Flood Control Dam Infrastructure Projects -
Supplemental Funding that provides an update on the status of these projects.

H. Identify any programs, internal or external to your agency, that provide identical or
similar services or functions to the target population. Describe the similarities and differences.

The NRCS administers Watershed Surveys and Planning, Watershed Protection and Flood
Prevention Operations, and Watershed Rehabilitation Programs in the State of Texas. These
programs, when adequate funding exists, carry out assessment, engineering design, and
construction for many activities associated with flood control dams. Repair activities are
conducted through the Watershed Protection and Flood Prevention Operations, Watershed
Rehabilitation Program, and Emergency Watershed Protection Program when funding is
provided to the NRCS through Congress. In recent years, no federal funding has been available
for dams that have exceeded their economic life (usually 50 years, according to federal rules),
and very little funding has been provided on the remaining dams that have not “expired”.
Currently over 1,300 of the 2,000 flood control dams have reached the end of economic life,
disqualifying them for federal dam repair funding. The TSSWCB program provides critical
financial assistance to sponsors of all of these dams to ensure they continue to provide flood
control benefits.
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I Discuss how the program or function is coordinating its activities to avoid duplication
or conflict with the other programs listed in Question H and with the agency’s customers. If
applicable, briefly discuss any memorandums of understanding (MOUs), interagency
agreements, or interagency contracts.

In order to maximize state funding for repairs, the TSSWCB is coordinating closely with the NRCS
to ensure that repair activities engaged by the TSSWCB are different than those engaged by the
NRCS through federal funding. In some cases federal funding requires a local cost share of 25%
(Emergency Watershed Protection) or 35% (Watershed Rehabilitation), and TSSWCB helps
sponsors by reimbursing them a portion of the required matching funds. Aside from funding
coordination, the TSSWCB and NRCS coordinate daily on technical aspects of flood control dam
repair and O&M activities to ensure compliance with state and federal requirements.

J. If the program or function works with local, regional, or federal units of government,
include a brief description of these entities and their relationship to the agency.

Very close coordination is required among the TSSWCB, any local SWCD receiving a grant under
this program, and the NRCS. Additionally, the Texas Dam Safety Program of the TCEQ has
adopted rules that must be followed with respect to the repair of flood control dams in the state.
Dam repair designs prepared by private engineering firms must be approved by either NRCS or
TCEQ. Engineering staff of TSSWCB, NRCS, and TCEQ meet every 6 weeks to discuss dam safety
issues and coordinate program activities of all three agencies and to ensure that TSSWCB projects
are in compliance with all applicable federal and state laws and rules.

K. If contracted expenditures are made through this program please provide

¢ a short summary of the general purpose of those contracts overall;

e the amount of those expenditures in fiscal year 2020;

e the number of contracts accounting for those expenditures;

e the method used to procure contracts;

e top five contracts by dollar amount, including contractor and purpose;

e the methods used to ensure accountability for funding and performance; and

¢ a short description of any current contracting problems.

Program obligations and expenditures for 2018, 2019, and 2020 consisted of funding provided to
help sponsors with dam repairs and to help sponsors match federal funds for Watershed
Rehabilitation. Funds were also used to contract for engineering services for design and
construction inspection.

Funds Obligated:

2020 General Revenue: $2,482,404 on 4 dam repairs, 1 engineering services, and 2 Watershed
Rehabilitations
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2020 Economic Stabilization Fund: $24,850,648 on 14 dam repairs, 10 engineering services, and
3 Watershed Rehabilitations

All contracted expenditures for this and all other agency programs for Fiscal Year 2020 are
available in the TSSWCB Contracted Expenditures Report. The FY2020 Active Flood Control
Program Contracts report is available for download.

L. Provide information on any grants awarded by the program.

All grants awarded under this program are directly associated with planning, engineering,
construction, and construction inspection. For more information see Item F.

M. Are there any barriers or challenges that impede the program’s performance, including
any outdated or ineffective state laws? Explain.

None.

N. Provide any additional information needed to gain a preliminary understanding of the
program or function.

NA

0. Regulatory programs relate to the licensing, registration, certification, or permitting of
a person, business, or other entity. For each regulatory program, if applicable, describe

e why the regulation is needed;

e the scope of, and procedures for, inspections or audits of regulated entities;

e follow-up activities conducted when non-compliance is identified;

e sanctions available to the agency to ensure compliance; and

e procedures for handling consumer/public complaints against regulated entities.

NA

P. For each regulatory program, if applicable, provide detailed information on complaint
investigation and resolution. Please adjust the chart headings as needed to better reflect your
agency’s particular programs. Please briefly explain or define terms as used by your agency,
such as complaint, grievance, investigation, enforcement action, jurisdictional, etc. If necessary
to understand the data, please include a brief description of the methodology supporting each
measure. See Exhibit 13 Example.

NA
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A. Provide the following information at the beginning of each program description.
Name of Program or Function: Texas Nonpoint Source Management
Program
Location/Division: State Office, Temple

Nonpoint Source Programs
Contact Name: T.J. Helton, Program Administrator

Statutory Citation for Program: Water Code, §26.1311
Agriculture Code, §201.026

B. What is the objective of this program or function? Describe the major activities
performed under this program.

The federal Clean Water Act (CWA) requires states to develop a program to protect the quality
of water resources from the adverse effects of nonpoint source (NPS) water pollution [CWA, Sec.
319(a)(1)]. If a state fails to develop and acquire approval of a statewide Nonpoint Source (NPS)
program by the U.S. Environmental Protection Agency (EPA), the EPA is required by federal law
to develop a state program in which the state has little or no control over the program’s policy
or financing [CWA, Sec. 319(d)(3)]. Because the Legislature has designated the Texas State Soil
and Water Conservation Board (TSSWCB) as the lead state agency for activity relating to abating
agricultural and silvicultural NPS pollution, the agency is involved in active participation and
program management of numerous water quality functions [Sec. 201.026, Agriculture Code]. The
Texas NPS Management Program is an omnibus program title and document that encompasses
and directs many other function-specific subprograms. The Texas NPS Management Program
serves as the State’s official roadmap for addressing NPS pollution. The program publication is
revised every five years and requires approval by the State Board of the TSSWCB and the
Commissioners of the Texas Commission on Environmental Quality (TCEQ). Once each agency
has approved the Texas NPS Management Program, the program document is provided to the
Governor who then submits the document on behalf of the State to the EPA for approval. The
most recent revision was submitted to the EPA by the Governor in December 2017. This
document is included as an attachment (Other) to this SER.

The Texas NPS Management Program is jointly administered by the TSSWCB and TCEQ. As a
result of agricultural and silvicultural NPS pollution being excluded from regulation by permit in
the CWA by Congress, the TSSWCB administers the portion of the overall program and
subprograms that pertain to agriculture and silviculture, while the TCEQ administers the
remaining urban activities in accordance with a memorandum of understanding (MOU) [31 TAC
523.5] and a separate memorandum of agreement (MOA) (these agreements are available in the
Attachments Section of this SER under “other”). The MOU sets forth the coordination of
jurisdictional authority, program responsibility, and procedural mechanisms for point and
nonpoint source pollution programs, while the MOA is a more specific document that addresses
total maximum daily loads (TMDLs), TMDL implementation plans (I-Plans), and watershed
protection plans (WPPs).
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The Texas NPS Management Program utilizes baseline water quality management programs and
regulatory, voluntary, financial, and technical assistance approaches to achieve a balanced
program. NPS pollution is managed through assessment, planning, implementation, and
education. The TCEQ and TSSWCB have established goals and objectives for guiding and tracking
the progress of NPS management in Texas. Success in achieving the goals and objectives are
reported annually in the NPS Annual Report, which is submitted to EPA in accordance with the
CWA.

Implementation of the Texas NPS Management Program involves partnerships among many
organizations. With the extent and variety of NPS issues across Texas, cooperation across political
boundaries is essential. Many local, regional, state, and federal agencies play an integral part in
managing NPS pollution, especially at the watershed level. They provide information about local
concerns and infrastructure and build support for the kind of pollution controls that are necessary
to prevent and reduce NPS pollution. Soil and water conservation districts (SWCDs) are vital
partners in working with landowners to implement best management practices (BMPs) that
prevent and abate agricultural and silvicultural NPS water pollution. By establishing coordinated
frameworks to share information and resources, the State can more effectively focus its water
quality protection efforts.

Programs and functions of the agency that fit within the overall Texas NPS Management Program
include:

e NPS Grant Program

e Watershed Protection Plan (WPP) Program

e Total Maximum Daily Load (TMDL) Program

e Environmental Data Quality Management Function
e Water Quality Management Plan (WQMP) Program
e Poultry WQMP Program

e Water Quality Complaint Resolution Function

e Coastal NPS Pollution Control Program

e Costal Coordination Advisory Committee

e Texas Groundwater Protection Committee Function

More specific information regarding the above major programs and functions within the overall
Texas NPS Management Program is provided within the individual program/function description
within this section of the SER.

There are other functions which are also carried out by TSSWCB staff under the auspices of the
TSSWCB's agricultural and silvicultural NPS authority:

The Texas Clean Rivers Program (CRP) is a state fee—funded program for water quality

monitoring, assessment, and public outreach administered by the TCEQ. CRP is a collaboration of
15 partner agencies who conduct water quality monitoring and assessments in the 23 river and
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coastal basins in Texas. Each river or coastal basin is assighed to one of the designated CRP
partner agencies. Each CRP partner agency has an established steering committee to set
monitoring and assessment priorities within its basin. These committees bring together the
diverse interests in each basin and are designed to allow local concerns to be addressed through
regional solutions. The Texas Water Code requires the TCEQ and CRP partner agencies to
coordinate monitoring and assessment activities with local SWCDs through the TSSWCB. The data
generated by CRP partner agencies is used to identify significant long-term water quality trends
and characterize water quality conditions. Each CRP partner agency develops and publishes an
annual Basin Highlights Report and a five-year Basin Summary Report. The TCEQ also uses CRP-
generated data in the biennial assessment conducted for the Texas Integrated Report of Surface
Water Quality for the Clean Water Act Sections 305(b) and 303(d) (Texas Integrated Report).
More information is available at https://www.tceq.texas.gov/waterquality/assessment. Data
collected through CRP supports priority setting for the Texas NPS Management Program.

CWA §8§305(b) and 303(d) require the State the develop and submit the Texas Integrated Report
to EPA. The Texas Integrated Report summarizes the status of the State’s surface waters,
including concerns for public health, fitness for use by aquatic species and other wildlife, and
specific pollutants and their possible sources. The 303(d) List (Category 5 of the Texas Integrated
Report) identifies waterbodies not attaining water quality standards (i.e., impaired). The TCEQ is
the lead agency in the state for overall water quality management and is responsible for the
development of the Texas Integrated Report and for their submittal to EPA. The TCEQ has
assembled an advisory group to make recommendations on revisions to the Guidance for
Assessing and Reporting Surface Water Quality in Texas. The Guidance is used to evaluate data
and information for development of the Texas Integrated Report. TSSWCB serves on this advisory
group. Further, to finalize the Texas Integrated Report, the TCEQ uses a defined process for
receiving public comment. The TSSWCB provides input to TCEQ on the draft Texas Integrated
Report to ensure that probable causes and sources of identified water quality impairments and
concerns accurately characterize the potential for contribution from agricultural and silvicultural
NPS pollution. More information on the 2020 Texas Integrated Report is available at
https://www.tceq.texas.gov/waterquality/assessment.

The Texas Surface Water Quality Standards establish explicit goals for the quality of streams,
lakes, and bays throughout the state. The Standards are developed to maintain the quality of
surface waters in Texas so that it supports public health and enjoyment and protects aquatic
life, consistent with the sustainable economic development of the state. Water quality
standards identify appropriate uses for the state’s surface waters, including aquatic life, contact
recreation, and source of public water supply (or drinking water). The Texas Surface Water
Quality Standards are codified in Title 30, Chapter 307 of the Texas Administrative Code and are
written by the TCEQ under the authority of the CWA and the Texas Water Code. The process of
reviewing and revising the standards, generally triennially, is a joint process with the TCEQ, EPA,
the general public, other governmental agencies, industries, municipalities, environmental
groups, and others. The public and affected state agencies participate in the development and
implementation of the Standards through the TCEQ’s Surface Water Quality Standards Advisory
Work Group. The TSSWCB serves on this Advisory Work Group in order to ensure that the water
quality standards are appropriate, credible, and realistic for specific waterbodies. Established
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Standards drive priority setting for the Texas NPS Management Program. More information on
this Standards review process is available at
https://www.tceq.texas.gov/waterquality/standards/stakeholders/swgsawg.html.

C. What evidence can you provide that shows the effectiveness and efficiency of this
program or function? In Exhibit 12, provide a list of statistics and performance measures that
best convey the effectiveness and efficiency of this program or function. Also, please provide
the calculation or methodology behind each statistic or performance measure. Please refer to,
but do not repeat measures listed in Exhibit 2.

Progress in implementing the Texas NPS Management Program is documented and tracked
through several mechanisms. One reporting mechanism that is required to be completed each
year to ensure continued federal funding from EPA is an annual report. The report highlights the
State’s efforts to collect data, assess water quality, implement projects that reduce or prevent
NPS pollution, and educate and involve the public to improve and maintain the quality of water
resources for current and future generations of Texans.

The vast majority of water quality impairments on the 303(d) List are due to a diverse array of
nonpoint sources and, as such, restoration will take significant, long-term efforts from all sectors
(agriculture, industry, municipal, etc.). There is difficulty in achieving water quality restoration in
general due to the expected lag time between implementation of best management practices
(BMPs) and observation of expectant improvements in water quality due to factors, such as
spatial and temporal variability in weather and the implementation of BMPs. These factors can
confound detection of trends, particularly when dealing with relatively short periods of time and
the diffuse nature of NPS water pollution. Additionally, the Texas Integrated Report, the
mechanism used to verify water quality restoration (and ultimately the effectiveness and
efficiency of the overall Texas NPS Management Program as a whole) is updated biennially
(consistent with the federal CWA). As the Texas NPS Management Program continues to
implement water quality improvement strategies, there will be a better ability to evaluate the
effectiveness and efficiency of the overall Texas NPS Management Program as a whole through
the verification of water quality restoration and ultimate delisting from the 303(d) List.

Specific Legislative Performance Measures are described in section 2 under the Texas NPS
Management of the SER.

All other evidence that shows effectiveness and efficiency of the Texas NPS Management
Program is included in the individual program descriptions for the list provided in Question B; no
other state or federal performance measures are directly associated with the overall Texas NPS
Management Program.
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D. Describe any important history regarding this program not included in the general
agency history section, including how the services or functions have changed from the original
intent. If the response to Section lll of this report is sufficient, please leave this section blank.

The Federal Water Pollution Control Act of 1948 was the first major U.S. law to address water
pollution. Growing public awareness and concern for controlling water pollution led to sweeping
amendments in 1972. As amended in 1977, the law became commonly known as the CWA.
Among other things, the 1977 amendments recognized the need for planning to address the
critical problems posed by nonpoint source pollution.

In 1987, Congress amended the CWA to establish the Section 319 Nonpoint Source Management
Program because it recognized the need for greater federal leadership to help focus State and
local nonpoint source efforts. Section 319 required each state to develop and seek EPA approval
of a state NPS program. Once EPA approval was attained, states, territories, and Indian tribes
became entitled to receive grant money to support a wide variety of activities including technical
assistance, financial assistance, education, training, technology transfer, demonstration projects,
and monitoring to assess the success of specific nonpoint source implementation projects.

In 1993, the Texas Legislature passed Senate Bill 503 establishing the TSSWCB as the lead state
agency for activity relating to abating agricultural and silvicultural NPS pollution. In addition to
this designation, Senate Bill 503 charged the TSSWCB with:

e Planning, implementing, and managing programs and practices for abating agricultural and
silvicultural nonpoint source pollution

e Setting priorities among voluntary efforts to reduce nonpoint source pollution and
promoting those efforts in a manner consistent with the priorities

e Assisting landowners to prevent regulatory enforcement actions related to nonpoint source
pollution

e Providing to the agricultural community information regarding the jurisdictions of TSSWCB
and the TCEQ related to nonpoint source pollution

e Representing the state before the federal EPA or other federal agencies on a matter relating
to agricultural or silvicultural nonpoint source pollution

e Establishing a water quality management plan certification program that provides, through
local soil and water conservation districts, for the development, supervision, and
monitoring of individual water quality management plans for agricultural and silvicultural
lands

e Establishing a water quality complaint — resolution process with the TCEQ for complaints
on agricultural or silvicultural lands

Senate Bill 503 also resulted in the TSSWCB being named as a permanent member of the Coastal
Coordination Council (now the Costal Coordination Advisory Committee) [described in Section 7]
and the Texas Groundwater Protection Committee [described in Section 7], and required that
other state agencies with responsibility for abating agricultural and silvicultural nonpoint source
pollution coordinate any abatement programs and activities with the TSSWCB.
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Upon passage of Senate Bill 503, the TSSWCB and the TCEQ began collaborating on the
development and implementation of the Texas NPS Management Program and have
subsequently administered the program jointly.

The Water Quality Management Plan (WQMP) Program is administered by the TSSWCB through
SWCDs for the purpose of providing a voluntary, incentive-based, natural resource conservation
planning service to agricultural producers and other rural landowners who choose to implement
best management practices (BMPs) that prevent, abate, and/or manage NPS pollution. The
WQMP Program is the state’s primary BMP implementation program for agricultural and
silvicultural lands as specified in the Texas NPS Management Program. Significant historical
developments in the WQMP Program, and the Poultry WQMP Program, are described in Section
7.

E. List any qualifications or eligibility requirements for persons or entities affected by this
program, such as licensees, consumers, landowners, for example. Provide a statistical
breakdown of persons or entities affected.

Implementation of the Texas NPS Management Program involves partnerships among many
organizations. Nonpoint source pollution occurs to an extent anywhere precipitation occurs. The
vast majority of water quality impairments on the 303(d) List are likely due to a diverse array of
nonpoint sources and, as such, restoration will take significant efforts from all sectors
(agriculture, industry, municipal, etc.).

With the extent and variety of NPS issues across Texas, cooperation across political boundaries
is essential. Many local, regional, state, and federal agencies play an integral part in managing
NPS pollution, especially at the watershed level administer voluntary incentive-driven programs
to encourage the installation of management practices that prevent and abate them. They
provide information about local concerns and infrastructure and build support for the kind of
pollution controls that are necessary to prevent and reduce NPS pollution.

SWCDs are vital partners in working with landowners to implement BMPs that prevent and abate
agricultural and silvicultural NPS water pollution. Under its enabling legislation, the TSSWCB is
charged with providing technical and financial assistance to agricultural producers and rural
landowners who choose to participate in NPS pollution abatement activities. By establishing
coordinated frameworks to share information and resources, the State can more effectively focus
its water quality protection efforts.

A coalition of government agencies and citizens is necessary to develop and implement water
quality protection and restoration strategies. Public participation in watershed restoration
activities provides the following benefits:

e improves the quality and increases the quantity of information used as the basis for plans,

e promotes government accountability,
e ensures that state government considers the local perspective in its decisions,
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¢ helps stakeholders gain insight into the nature of water quality problems and alternate
solutions in their communities,

e leads to voluntary individual actions to curb pollution, and

e local ownership of water quality.

Stakeholders include all individuals or organizations in the watershed who have one or more of
these attributes:

e are significant contributors of pollutant loadings or other impacts to water quality;

e are significantly affected by water quality problems;

are directly affected by project outcomes or decisions;

e may be required to undertake control measures because of statutory or regulatory
requirements;

have statutory or regulatory responsibilities closely linked to water quality—for example,
flood control;

can help develop or implement actions to remedy water quality problems;

e live in the watershed or use the water resource.

It is the policy of the TSSWCB to always engage affected parties through an open and transparent
stakeholder process to implement the Texas NPS Management Program. Coordination of
stakeholders takes place at three levels:

e statewide for agencies and organizations that conduct water quality management activities
across the entire state, to target and synchronize their efforts.

e regionally to assess conditions within a basin and establish basin-specific goals and
priorities

e |ocally to develop watershed restoration activities that have local support and input.

Although not an exhaustive list of possible stakeholders, these categories give some examples of
the kinds of groups and people who may become involved in protecting and restoring water
resources:

e Public—individuals; civic groups such as those representing environmental, consumer,
recreational, and community interests; schools, universities, and private landowners.

e Agriculture and aquaculture — corporate and individual farmers, ranchers, and producers;
subsistence and commercial harvesters of fish and shellfish; agricultural groups and
organizations.

e Business —commercial, residential, and industrial firms; utilities, business groups, and trade
associations.

e Government—city, county, regional, state, federal, and international government agencies,
tribes, utility districts, and river authorities.

The TSSWCB implements the Texas NPS Management Program through numerous mechanisms
including the WQMP Program, which is complimented by the NPS Grant Program providing state
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and federal grants for research, demonstration, education, and financial assistance dollars for
implementation. The only pertinent qualifications of WQMP Program participants are that they
possess or have some control over the resource (property) which is the conveyance of the NPS
pollution.

Since 1993, there have been more than 14,000 WQMPs certified on private property, and dozens
of individual private and governmental entities have provided a service or contributed to NPS
projects. Other entities that are affected by the Texas NPS Management Program, insofar as they
become voluntary partners in various NPS initiatives, include universities, other state and federal
agencies, river authorities, and local governmental bodies.

F. Describe how your program or function is administered, including a description of the
processes involved in the program or function. Include flowcharts, timelines, or other
illustrations as necessary to describe agency policies and procedures. Indicate how
field/regional services are used, if applicable.

The Texas NPS Management Program is jointly administered by the TSSWCB and TCEQ. Very
close coordination is performed to establish program goals and objectives, but then each agency
proceeds independently toward project development and implementation. The Texas NPS
Management Program is revised on a five-year cycle that requires approval by the State Board
and the Commissioners of the TCEQ. Once each agency has approved the Texas NPS
Management Program, the program document is provided to the Governor who then submits
the document on behalf of the State to the EPA for approval.

NPS Management Program staff are generally responsible for the overall integration of TSSWCB
Programs and functions that fall within the overall Texas NPS Management Program. NPS
Management Program staff ensure the coordination of the Texas NPS Management Program
with other agencies’ programs. Finally, NPS Management Program staff ensure activities of the
Texas NPS Management Program address State and federal water quality priorities. More specific
information on how the NPS Management Program staff administers various programs and
functions within the overall Texas NPS Management Program is provided in Section 7 of the SER.

More specific information on how Regional Offices administer the WQMP Program and the
Poultry WQMP Program within the overall Texas NPS Management Program is provided in
Section 7 of the SER.

G. Identify all funding sources and amounts for the program or function, including federal
grants and pass-through monies. Describe any funding formulas or funding conventions. For
state funding sources, please specify (e.g., general revenue, appropriations rider, budget
strategy, fees/dues).

The Texas Legislature appropriates general revenue and the Congress appropriates federal funds
(through the EPA) to the TSSWCB to administer the agricultural and silvicultural components to
the Texas NPS Management Program in two funding strategies:
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B. Goal: NONPOINT SOURCE POLLUTION ABATEMENT
Administer a Program for Abatement of Agricultural Nonpoint Source Pollution

B.1.1 Strategy: STATEWIDE MANAGEMENT PLAN

Implement a Statewide Management Plan for Controlling NPS Pollution
FY2020/2021 General Revenue: $1,932,000
FY2020/2021 Federal: $9,199,600

B.1.2 Strategy: POLLUTION ABATEMENT PLAN
Pollution Abatement Plan for Problem Agricultural Areas
FY2020/2021 General Revenue: $8,255,426*

*Rider: 4. Water Quality Management Plans. Included in amounts appropriated above in
Strategy B.1.2, Pollution Abatement Plan, is $406,818 out of the General Revenue Fund each
fiscal year for administrative costs associated with the preparation of water quality management
plans for poultry operators and $3,720,895 out of the General Revenue fund each fiscal year for
the planning and implementation of water quality management plans. Any unobligated and
unexpended balances from these appropriation as of August 31, 2020, are appropriated for the
same purpose for the fiscal year beginning September 1, 2020.

Funding amounts used to administer the Texas Nonpoint Source Management Program are
included within the individual program/function descriptions for the subprograms listed in Item
B.

H. Identify any programs, internal or external to your agency, that provide identical or
similar services or functions to the target population. Describe the similarities and differences.

The Texas NPS Management Program is the state’s statutorily required and overarching program
for all NPS pollution related activities. Due to the distinct statutory separation of responsibilities
established by the Legislature regarding NPS pollution, which is based on a federal separation
provided for in the CWA, the Texas NPS Management Program is jointly administered by the
TSSWCB and TCEQ. Very close coordination is performed to establish program goals and
objectives, but then each agency proceeds independently toward project development and
implementation. By statute, the TSSWCB addresses agricultural and silvicultural NPS activities
and the TCEQ addresses urban and all other sources.

More specific information on any programs that provide similar functions to the various

programs and functions of the agency that fit within the overall Texas NPS Management Program
is provided in each program or function’s Section 7 of the SER.
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I Discuss how the program or function is coordinating its activities to avoid duplication
or conflict with the other programs listed in Question H and with the agency’s customers. If
applicable, briefly discuss any memorandums of understanding (MOUs), interagency
agreements, or interagency contracts.

The TSSWCB and TCEQ have entered into a memorandum of understanding (MOU) [31 TAC
523.5] and a separate memorandum of agreement (MOA); these documents are included the
“other” category within the Attachments Section of this SER. The MOU sets forth the
coordination of jurisdictional authority, program responsibility, and procedural mechanisms for
point and nonpoint source pollution programs, while the MOA is a more specific document that
addresses total maximum daily loads (TMDLs), TMDL implementation plans (I-Plans), and
watershed protection plans (WPPs).

Staff of the TSSWCB, TCEQ, and the EPA meet frequently to ensure the Texas NPS Management
Program is consistent with federal requirements. Additionally, TSSWCB and TCEQ management
meet regularly to coordinate program policy and direction and to discuss progress on individual
NPS projects and initiatives.

The Texas NPS Management Program is the state’s statutorily required and overarching program
for all NPS pollution related activities. As such, any entity or program with NPS activities must
coordinate with TSSWCB and TCEQ.

Further, Chapter 201 of the Texas Agriculture Code Sec. 26(e) specifically states “Other state
agencies with responsibility for abating agricultural and silvicultural nonpoint source pollution
shall coordinate any abatement programs and activities with the state board.”

More specific information how the various programs and functions of the agency that fit within
the overall Texas NPS Management Program coordinate activities with similar programs is
provided in each program or function’s Section 7 of the SER.

J. If the program or function works with local, regional, or federal units of government,
include a brief description of these entities and their relationship to the agency.

For the Texas NPS Management Program to be effective on both a statewide and watershed level,
the TSSWCB must work closely with other state, regional and local organizations to optimize the
use of all available resources.

The TCEQ is the lead agency in the state for overall water quality management, their
responsibilities associated with nonpoint source water quality pollution must be restricted to
non-agricultural and non-silvicultural sources. The TSSWCB was designated by the Legislature as
the lead agency pertaining to agricultural and silvicultural NPS pollution. The MOU and MOA that
outline the coordination between TCEQ and TSSWCB is discussed in Question | above.
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The TSSWCB interacts with the state’s 216 individual local SWCDs on a regular basis on a myriad
of different and ongoing NPS initiatives. As described in Section 2 of this SER, SWCDs are critical
to implementing the Texas NPS Management Program as affected stakeholders.

Due to the nature of NPS pollution, the TSSWCB also regularly engages in mutual efforts with the
United States Department of Agriculture — Natural Resources Conservation Service (NRCS). The
TSSWCB, SWCDs, and NRCS have several longstanding memorandums of agreement in place to
administer a “conservation partnership.” All three entities have the voluntary conservation of
soil and water resources as part of their core mission. The presence of the partnership has
enabled the State to maintain a fairly small state conservation agency staff when compared to
many other state agencies that do not have a federal counterpart with common goals and
objectives. NRCS provides significant amounts of financial assistance to farmers and ranchers
through federal Farm Bill programs such as the Environmental Quality Incentives Program (EQIP),
where local SWCDs help them establish local resource conservation priorities.

EPA works to develop and enforce regulations that implement environmental laws enacted by
Congress. EPA is responsible for researching and setting national standards for a variety of
environmental programs, and delegates to states and tribes the responsibility for issuing permits
and for monitoring and enforcing compliance. As previously described above, EPA must approve
the Texas NPS Management Program.

The U.S. Geological Survey (USGS) has the principal responsibility within the Federal Government
to provide the hydrologic information and understanding needed by others to achieve the best
use and management of the Nation's water resources. Through the National Water Quality
Assessment Program (NAWQA), USGS scientists collect and interpret data about water chemistry,
hydrology, land use, stream habitat, and aquatic life. The NAWQA Program is a primary source
for long-term, nationwide information on the quality of streams, groundwater, and aquatic
ecosystems. This information supports national, regional, State, and local decision making and
policy formation for water-quality management. The USGS data is frequently used to help
prioritize activities of the Texas NPS Management Program.

The Agricultural Research Service (ARS) is the principal in-house research agency of the U.S.
Department of Agriculture (USDA). ARS conducts research to develop and transfer solutions to
agricultural problems of high national priority. Two of the twenty-two ARS National Programs,
Water Quality and Management and Soil Resource Management, are strongly committed to
applied nonpoint source pollution research as part of their mission to increase understanding
and develop solutions to protect the Nation's soil and water resources. In Texas, ARS is
conducting ongoing research on nonpoint source related issues such as: land application of
municipal and agricultural wastes; improved management of soil, water, nutrients, and chemicals
in agricultural production systems; and enhanced simulation tools for water quality, hydrology,
and crop growth. ARS research, conducted by laboratories throughout the state, is often carried
out in cooperation with universities, state research and extension centers, and private
organizations. Research conducted by USDA-ARS is paramount to identifying only the most
appropriate and applicable BMPs to implement on agricultural lands to implement the Texas NPS
Management Program.
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The TSSWCB also utilizes the resources and expertise of CRP Partners (Texas river authorities and
municipal water districts) for activities such as stakeholder group development and coordination
and water quality monitoring. Through CRP these entities collect the bulk of the data used in the
Texas Integrated Report which drives priority setting for the Texas NPS Management Program.

The Texas Department of Agriculture (TDA) is a state agency that is charged with addressing
broad scale agricultural issues such as rural economic development, food and nutrition programs,
marketing and promoting Texas agricultural products around the globe, regulating pesticide
usage, and other regulatory programs that pertain to agriculture. TDA is a critical partner in the
Texas NPS Management Program and they help provide leadership on individual project efforts
by engaging stakeholders.

The land grant university system was established nationally to focus on the teaching of
agriculture, science and engineering as a response to the industrial revolution. In Texas the
various agencies and institutes of The Texas A&M University System, such as Texas Agrilife
Extension Service, Texas Agrilife Research, Texas Water Resources Institute, Texas A&M Natural
Resources Institute, Texas Institute for Applied Environmental Research and the Texas Forest
Service, share common agricultural goals and natural resource objectives as the TSSWCB. AgriLife
Extension and AgriLife Research focus on the education, demonstration, and research aspects of
natural resource conservation, while TSSWCB and SWCDs focus on delivering these technologies
and research advancements brought about by those entities to the ground through technical and
financial assistance. Likewise, while the Texas Forest Service (TFS) may be responsible for the
direction of all forest interests within the state, the TSSWCB is designated as the responsible
entity for addressing the NPS pollution aspects of those interests through the Texas NPS
Management Program. The TSSWCB utilizes the relationships the TFS has with forest landowners
and operators to implement the silvicultural components of the Texas NPS Management
Program. The Texas Institute for Applied Environmental Research at Tarleton State University
brings together the distinct concerns of industries and environmentalists to develop effective
public policies and cooperative, science-based solutions.

The Texas Parks and Wildlife Department (TPWD) is responsible for the development of water-
based recreational activities and the protection of fish and wildlife resources. TPWD is a partner
in the Texas NPS Management Program and they help provide leadership on individual project
efforts by engaging stakeholders.

The Texas NPS Management Program document, attached to this SER, provides a more detailed
and more exhaustive list of local, regional, or federal units of government and their relationship
to TSSWCB in implementing the Texas NPS Management Program.

All of the agencies mentioned above, and others, share responsibilities related to natural
resources in Texas. These agencies have built formal and informal agreements and partnerships
to ensure duplication of efforts does not occur and that financial and personnel resources are
maximized to the greatest extent. When additional financial assistance is available at other
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agencies, many times those agencies contract with the TSSWCB to utilize the agency’s delivery
system through SWCDs.

K. If contracted expenditures are made through this program please provide

¢ a short summary of the general purpose of those contracts overall;

e the amount of those expenditures in fiscal year 2020;

¢ the number of contracts accounting for those expenditures;

e the method used to procure contracts;

e top five contracts by dollar amount, including contractor and purpose;

¢ the methods used to ensure accountability for funding and performance; and

¢ a short description of any current contracting problems.
All contracted expenditures for the Texas NPS Management Program are made through the NPS
Grant Program, the Water Quality Management Plan (WQMP) Program, or the Poultry WQMP

Program. Information on those program’s contracted expenditures is available in each of their
individual program descriptions.

All contracted expenditures for this and all other agency programs for Fiscal Year 2020 are
available in the TSSWCB Contracted Expenditures Report.

L. Provide information on any grants awarded by the program.
NA
M. Are there any barriers or challenges that impede the program’s performance, including

any outdated or ineffective state laws? Explain.
None.

N. Provide any additional information needed to gain a preliminary understanding of the
program or function.

NA
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0. Regulatory programs relate to the licensing, registration, certification, or permitting of
a person, business, or other entity. For each regulatory program, if applicable, describe

e why the regulation is needed;

e the scope of, and procedures for, inspections or audits of regulated entities;

o follow-up activities conducted when non-compliance is identified;

e sanctions available to the agency to ensure compliance; and

e procedures for handling consumer/public complaints against regulated entities.

NA

P. For each regulatory program, if applicable, provide detailed information on complaint
investigation and resolution. Please adjust the chart headings as needed to better reflect your
agency’s particular programs. Please briefly explain or define terms as used by your agency,
such as complaint, grievance, investigation, enforcement action, jurisdictional, etc. If necessary
to understand the data, please include a brief description of the methodology supporting each
measure. See Exhibit 13 Example.

NA
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A. Provide the following information at the beginning of each program description.
Name of Program or Function: Nonpoint Source Grant Program
Location/Division: State Office, Temple

Nonpoint Source Programs
Contact Name: T.J. Helton, Program Administrator

Statutory Citation for Program: Water Code, §26.1311
Agriculture Code, §201.026
Federal Clean Water Act, §319(h)

B. What is the objective of this program or function? Describe the major activities
performed under this program.

The Nonpoint Source Grant Program is administered by the Texas State Soil and Water
Conservation Board (TSSWCB) for the purpose of providing funding as grants to cooperating
entities for activities that address the goals and objectives stated in the Texas Nonpoint Source
(NPS) Management Program (described in Section 7). Agricultural and silvicultural NPS pollution
abatement activities that can be funded through the NPS Grant Program include the following:
implementation of nine-element watershed protection plans (WPP) (described in Section 7) and
the NPS portion of Total Maximum Daily Load (TMDL) (described in Section 7) Implementation
Plans (I-Plan), surface water quality monitoring, demonstration of innovative best management
practices (BMPs), technical and financial assistance for the development and implementation of
water quality management plans (WQMP) (described in Section 7), public outreach/education,
development of nine-element WPPs (described in Section 7), and monitoring activities to
determine the effectiveness of specific pollution prevention methods (See NPS Grant Program
Active Projects in the Attachments Section of this SER under “other” for a list of current projects
funded through the NPS Grant Program).

Program staff in cooperation with Texas Commission on Environmental Quality (TCEQ),
Environmental Protection Agency (EPA), and other agencies identify priority areas and activities
for the years funding cycle based on the Texas NPS Management Program and the most recently
approved Texas Integrated Report. These priorities are identified in a request for proposal (RFP)
that is published in the Texas Register and sent to all interested entities. The TSSWCB only
releases a portion of the NPS Grant Program funds thought the RFP process. Entities submit
proposals to TSSWCB for funding consideration through the RFP. The proposals are reviewed,
ranked and scored by program staff based on the published ranking criteria and selection of
proposals for funding is determined. The funding not released through the RFP is directly
awarded to entities to ensure the highest priority activities receive funding. Projects receiving
federal funding must be submitted to EPA for review and approval.

The scopes of work are initiated through contracts for 1 to 3 years depending on the funding
source. Deliverables for project activities include but are not limited to quarterly progress
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reports, press releases, technical reports, and a project final report. Program staff provide
technical assistance and oversight of all project activities. Overall project progress is continuously
monitored by program staff through project meetings, conference calls, site visits, stakeholder
meetings and field days. Request for reimbursement of project activities are reviewed by
program staff and forwarded to the Fiscal Affairs group for payment processing.

The Texas Legislature and the Congress (through the EPA) provide funding to the TSSWCB to
administer the agricultural and silvicultural components to the Texas NPS Management Program
through the TSSWCB’s NPS Grant Program.

Congress enacted Section 319 of the Clean Water Act (CWA) in 1987, establishing a national
program to control nonpoint source water pollution. Under section 319(h), State, Territories, and
Indian Tribes receive grant money which support a wide variety of activities including technical
assistance, financial assistance, education, training, technology transfer, demonstration projects,
and monitoring to assess the success of specific nonpoint source implementation projects. Since
1990, Congress has annually appropriated grant funds to States under Section 319(h) to help
them to implement those management programs. EPA’s allocation to Texas is split evenly
between the TSSWCB and the TCEQ. The TCEQ uses it’s half of the funding to focus on urban and
industrial NPS pollution, while the TSSWCB focuses on rural agricultural and silvicultural NPS
pollution.

During the development of the TSSWCB’s FYO8-FY09 LAR the agency included an exceptional item
to request State GR to augment the federal money received from EPA to implement the NPS
Management Program. These dollars would demonstrate the state’s commitment to
implementing the NPS Management Program and would allow TSSWCB to leverage additional
resources beyond the 319 funds. The 80th Texas Legislature approved this request and
appropriated general revenue funds to the TSSWCB for the purpose of planning, implementing,
and managing programs and practices for preventing and abating agricultural and silvicultural
NPS water pollution in impaired watersheds. On May 24, 2007, the TSSWCB approved a TSSWCB
Policy on TMDLs which provides guidance to staff on directing state appropriations for the NPS
Grant Program.

The  TSSWCB  maintains a  website for the NPS Grant Program at
https://www.tsswch.texas.gov/programs/texas-nonpoint-source-management-program.
General information on the NPS Grant Program and specific pages for active and closed activities
funded through the program is provided, as well as, program policy and technical guidance
documents.

C. What evidence can you provide that shows the effectiveness and efficiency of this
program or function? In Exhibit 12, provide a list of statistics and performance measures that
best convey the effectiveness and efficiency of this program or function. Also, please provide
the calculation or methodology behind each statistic or performance measure. Please refer to,
but do not repeat measures listed in Exhibit 2.
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Progress in implementing the Texas NPS Program through the NPS Grant Program is documented
and tracked through several mechanisms. One reporting mechanism that is required to be
completed each year to ensure continued federal funding from EPA is an annual report. The
report highlights the State’s efforts to collect data, assess water quality, implement projects that
reduce or prevent NPS pollution, and educate and involve the public to improve and maintain
the quality of water resources for current and future generations of Texans.

EPA has established performance measures for tracking the effectiveness of 319 funds nationally.
The Grants Reporting and Tracking System (GRTS) is the mechanism used to report information
needed by EPA and the State to account successfully to Congress, State Legislatures, and the
public on these performance measures. This system focuses on where and how Section 319
funding is utilized by: (1) geo-locating Section 319 projects; (2) including a concise summary of
each project; (3) using common geo-locational information to link funded projects to
improvements in waters quality over time, which will be reported through EPA's WATERS
database (which includes States' 305(b) and 303(d) List information); and (4) providing
information on reductions in nonpoint pollutant loads. GRTS assists the States in meeting the
load reduction reporting requirements of Section 319(h)(11) by providing computer-based tools
and formats that have been designed to simplify the effort as much as possible. Specific load
reductions achieved through activities funded through the NPS Grant Program are highlighted in
the attached NPS Annual Report.

The Nonpoint Source Success Stories are another mechanism used to track progress of the NPS
Management Program and serve two main purposes. First, it offers an opportunity for states to
highlight where their restoration efforts have resulted in water quality improvements in NPS-
impaired waterbodies. Second, they allow EPA to track the number of NPS-impaired waterbodies
that are partially or fully restored—which is a key measure in the effort to document how NPS
restoration efforts are improving water quality on a segment basis across the nation.

Specific Legislative Performance Measures are described in section 2 under the Texas NPS
Management of the SER.

The vast majority of water quality impairments on the 303(d) List are likely due to a diverse array
of nonpoint sources and, as such, restoration will take significant, long-term efforts from all
sectors (agriculture, industry, municipal, etc.). There is difficulty in achieving water quality
restoration in general due to the expected lag time between implementation of best
management practices (BMPs) and observation of expectant improvements in water quality due
to factors, such as spatial and temporal variability in weather and the implementation of BMPs.
These factors can confound detection of trends, particularly when dealing with relatively short
periods of time and the diffuse nature of NPS water pollution. Additionally the Texas Integrated
Report, the mechanism used to verify water quality restoration (and ultimately the effectiveness
and efficiency of the NPS Grant Program as a whole) is updated biennially (consistent with the
federal CWA). As activities funded through the NPS Grant Program continue to implement water
quality improvement strategies, there will be a better ability to evaluate the effectiveness and
efficiency of the NPS Grant Program as a whole through the verification of water quality
restoration and ultimate delisting from the 303(d) List.
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The NPS Grant Program is used extensively to implement other TSSWCB programs and functions,
most notably the TMDL Program and the WPP Program. Specific evidence showing the
effectiveness and efficiency of the NPS Grant Program is provided in Section 7 for each of these
other programs.

D. Describe any important history regarding this program not included in the general
agency history section, including how the services or functions have changed from the original
intent. If the response to Section lll of this report is sufficient, please leave this section blank.

Federal Funding Source for the NPS Grant Program

The Federal Water Pollution Control Act of 1948 was the first major U.S. law to address water
pollution. Growing public awareness and concern for controlling water pollution led to sweeping
amendments in 1972. As amended in 1977, the law became commonly known as the CWA.

Subsequent amendments modified some of the earlier CWA provisions. In 1987, Congress
amended the CWA to establish the §319 Nonpoint Source Management Program because it was
recognized there was a need for greater federal leadership to help focus State and local nonpoint
source efforts. Section 319 required each state to develop and seek EPA approval of a state NPS
program. Once EPA approval was attained, states, territories, and Indian tribes became entitled
to receive grant money to support implementation of strategies identified in their NPS
Management Programs.

In 1993, the Texas Legislature passed Senate Bill 503 establishing the TSSWCB as the lead state
agency for activity relating to abating agricultural and silvicultural NPS pollution. Upon passage
of Senate Bill 503, the TSSWCB and the TCEQ began collaborating on the development and
implementation of the Texas NPS Management Program and have subsequently administered
the program jointly. Ultimately Senate Bill 503 resulted in the State of Texas splitting its CWA
§319(h) NPS grant from EPA equally between TSSWCB and TCEQ.

In October 1998, the President signed the 1999 appropriations bill for EPA, doubling the CWA
§319(h) NPS grant program nationally (from approximately $100M to $200M). Congress' decision
to double the appropriations for the nonpoint source program reflected its recognition of the
need to focus attention on nonpoint sources of pollution that contribute to impairment of
waters. Through this appropriation, EPA began referring to two categories of 319 funds: 1) base
and 2) incremental.

These additional incremental funds were to be utilized only in @ manner consistent with the
purpose for which they were intended — to support implementation of actions called for in
Watershed Restoration Action Strategies (a predecessor of WPPs). As described in the Clean
Water Action Plan (in February 1998, President Clinton announced this Clean Water Action Plan
to restore and protect America's waters) these Action Strategies were to be developed and
implemented to address those watersheds identified as not meeting clean water goals and
identified as most in need of attention.
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EPA anticipated that development of Watershed Restoration Action Strategies would be initiated
promptly and proceed expeditiously, consistent with the need to take a holistic approach to
restoration and the importance of involving stakeholders in a substantive way. These steps were
essential to assure that the incremental funds were used specifically, as requested by the
President and appropriated by the Congress, to ensure implementation of the Clean Water
Action Plan.

EPA issued revised Guidelines for the CWA §319(h) NPS Grant Program in October 2003,
essentially changed/clarified the entire “playing field” regarding incremental funds. These
Guidelines require that the State only expend incremental funds on the development and
implementation of WPPs (described in Section 7) to restore water quality of impaired
waterbodies. Therefore, with 319 monies issued subsequent to these Guidelines, the State
(TSSWCB and TCEQ) began to fund the development of WPPs.

The current EPA Guidelines for the CWA §319(h) NPS Grant Program were issued in April 2013.
These revised guidelines provide updated program direction, an increased emphasis on
watershed project implementation in watersheds with impaired waters, and increased
accountability measures.

State General Revenue Source for the NPS Grant Program

During the development of the TSSWCB’s FYO8-FY09 LAR the agency included an exceptional item
to request State GR to augment the federal money received from EPA to implement the NPS
Management Program. These dollars would demonstrate the state’s commitment to
implementing the NPS Management Program and would allow TSSWCB to leverage additional
resources beyond the 319 funds. The 80th Texas Legislature approved this request and
appropriated general revenue funds to the TSSWCB for the purpose of planning, implementing,
and managing programs and practices for preventing and abating agricultural and silvicultural
NPS water pollution in impaired watersheds. On May 24, 2007, the TSSWCB approved a TSSWCB
Policy on TMDLs which provides guidance to staff on directing state appropriations for the NPS
Grant Program.

E. List any qualifications or eligibility requirements for persons or entities affected by this
program, such as licensees, consumers, landowners, for example. Provide a statistical
breakdown of persons or entities affected.

Implementation of the Texas NPS Program through the NPS Grant Program involves partnerships
among many organizations. Nonpoint source pollution occurs to an extent anywhere
precipitation occurs. The vast majority of water quality impairments on the 303(d) List are likely
due to a diverse array of nonpoint sources and, as such, restoration will take significant efforts
from all sectors (agriculture, industry, municipal, etc.).

With the extent and variety of NPS issues across Texas, cooperation across political boundaries
is essential. Many local, regional, state, and federal agencies play an integral part in managing
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NPS pollution, especially at the watershed level administer voluntary incentive-driven programs
to encourage the installation of management practices that prevent and abate them. They
provide information about local concerns and infrastructure and build support for the kind of
pollution controls that are necessary to prevent and reduce NPS pollution.

Soil and water conservation districts (SWCDs) are vital partners in working with landowners to
implement BMPs that prevent and abate agricultural and silvicultural NPS water pollution. Under
its enabling legislation, the TSSWCB is charged with providing technical and financial assistance
to agricultural producers and rural landowners who choose to participate in NPS pollution
abatement activities. By establishing coordinated frameworks to share information and
resources, the State can more effectively focus its water quality protection efforts.

A coalition of government agencies and citizens is necessary to develop and implement water
quality protection and restoration strategies. Public participation in watershed restoration
activities provides the following benefits:

e improves the quality and increases the quantity of information used as the basis for plans,

e promotes government accountability,

e ensures that state government considers the local perspective in its decisions,

e helps stakeholders gain insight into the nature of water quality problems and alternate
solutions in their communities,

e leads to voluntary individual actions to curb pollution, and

e local ownership of water quality.

Stakeholders include all individuals or organizations in the watershed who have one or more of
these attributes:

e are significant contributors of pollutant loadings or other impacts to water quality;

e are significantly affected by water quality problems;

are directly affected by project outcomes or decisions;

e may be required to undertake control measures because of statutory or regulatory
requirements;

have statutory or regulatory responsibilities closely linked to water quality—for example,
flood control;

can help develop or implement actions to remedy water quality problems;

e live in the watershed or use the water resource.

It is the policy of the TSSWCB to always engage affected parties through an open and transparent
stakeholder group process. Coordination of stakeholders takes place at four levels:

e statewide for agencies and organizations that conduct water quality management activities
across the entire state, to target and synchronize their efforts.

e regionally to assess conditions within a basin and establish basin-specific goals and
priorities
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e |ocally to develop watershed restoration activities that have local support and input.
e Contracted entities that implement activities funded through the NPS Grant Program

Although not an exhaustive list of possible stakeholders, these categories give some examples of
the kinds of groups and people who may become involved in protecting and restoring water
resources:

e Public—individuals; civic groups such as those representing environmental, consumer,
recreational, and community interests; schools, universities, and private landowners.

e Agriculture and aquaculture — corporate and individual farmers, ranchers, and producers;
subsistence and commercial harvesters of fish and shellfish; agricultural groups and
organizations.

e Business —commercial, residential, and industrial firms; utilities, business groups, and trade
associations.

e Government—city, county, regional, state, federal, and international government agencies,
tribes, utility districts, and river authorities.

F. Describe how your program or function is administered, including a description of the
processes involved in the program or function. Include flowcharts, timelines, or other
illustrations as necessary to describe agency policies and procedures. Indicate how
field/regional services are used, if applicable.

Program staff in cooperation with TCEQ, EPA, and other agencies identify priority areas and
activities for the years funding cycle based on the Texas NPS Management Program and the most
recently approved Texas Integrated Report. These priorities are identified in a RFP that is
published in the Texas Register and sent to all interested entities. The TSSWCB only releases a
portion of the NPS Grant Program funds thought the RFP process. Entities submit proposals to
TSSWCB for funding consideration through the RFP. The proposals are reviewed, ranked and
scored by program staff based on the published ranking criteria and selection of proposals for
funding is determined. The funding not released through the RFP is directly awarded to entities
to ensure the highest priority activities receive funding. Projects receiving federal funding must
be submitted to EPA for review and approval.

The scopes of work are initiated through contracts for 1 to 3 years depending on the funding
source. Deliverables for project activities include but are not limited to quarterly progress
reports, press releases, technical reports, and a project final report. Program staff provide
technical assistance and oversight of all project activities. Overall project progress is continuously
monitored by program staff through project meetings, conference calls, site visits, stakeholder
meetings and field days. Request for reimbursement of project activities are reviewed by
program staff and forwarded to the Accounting group for payment processing.

Program staff responsibilities associated with the NPS Grant Program are:

e Overall integration of the NPS Grant Program with other TSSWCB Programs and functions
and coordination with other agencies’ programs
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e Ensuring activities funded through the NPS Grant Program address State water quality
priorities as described in the Texas NPS Management Program

e Ensuring activities funded through the NPS Grant Program are technically sound and meet
all applicable requirements

e Provides guidance on activities funded through the NPS Grant Program that have
floodwater prevention, coastal management, and/or groundwater issues

e Assures quality assurance and quality control mechanisms are in place to ensure data that
is collected and analyzed with funding from the NPS Grant Program is done in a
scientifically sound and defensible manner

e Performs specific project management tasks to ensure tasks in contracts are completed as
specified and deliverables are provided on schedule

e Ensures the involvement of SWCDs in all activities funded through the NPS Grant Program

Note that while all program FTEs are allocated to this NPS Grant Program, all program staff have
substantial responsibilities associated with implementing the overall Texas NPS Management
Program, the TMDL Program, the WPP Program, and a variety of other programs and functions.

Progress in implementing the NPS Grant Program is documented and tracked through the NPS
Annual Report (as required by the CWA). Program staff work with TCEQ and other cooperating
entities to develop the report’s content each year to highlight the State’s efforts to collect data,
assess water quality, implement projects that reduce or prevent NPS pollution, and educate and
involve the public to improve and maintain the quality of water resources for current and future
generations of Texans.

G. Identify all funding sources and amounts for the program or function, including federal
grants and pass-through monies. Describe any funding formulas or funding conventions. For
state funding sources, please specify (e.g., general revenue, appropriations rider, budget
strategy, fees/dues).

The Texas Legislature and the Congress (through the EPA) provide funding to the TSSWCB to
administer the agricultural and silvicultural components to the Texas NPS Management Program
through the TSSWCB’s NPS Grant Program.

Congress enacted Section 319 of the CWA in 1987, establishing a national program to control
nonpoint sources of water pollution. Under section 319(h), State, Territories, and Indian Tribes
receive grant money which support a wide variety of activities including technical assistance,
financial assistance, education, training, technology transfer, demonstration projects, and
monitoring to assess the success of specific nonpoint source implementation projects. Since
1990, Congress has annually appropriated grant funds to States under Section 319(h) to help
them to implement those management programs. EPA uses a formula to allocate the
Congressional 319 appropriation to specific States. EPA’s allocation to Texas is split evenly
between the TSSWCB and the TCEQ. The TCEQ uses it’s half of the funding to focus on urban and
industrial NPS pollution, while the TSSWCB focuses on rural agricultural and silvicultural NPS
pollution.

Sunset Advisory Commission 118 September 2021



Texas State Soil and Water Conservation Board Self-Evaluation Report

The 80th Texas Legislature appropriated general revenue funds to the TSSWCB for the purpose
of planning, implementing, and managing programs and practices for preventing and abating
agricultural and silvicultural NPS water pollution in impaired watersheds. The 81st Texas
Legislature renewed this appropriation for FY2010-FY2011. The TSSWCB approves an operating
budget that allocates a portion of the general revenue in Strategy B.1.1. for grant funding.

The Texas Legislature appropriates general revenue and the Congress appropriates federal funds
(through the EPA) to the TSSWCB to administer the agricultural and silvicultural components to
the Nonpoint Source Grant Program in two funding strategies:

B. Goal: NONPOINT SOURCE POLLUTION ABATEMENT
Administer a Program for Abatement of Agricultural Nonpoint Source Pollution

B.1.1 Strategy: STATEWIDE MANAGEMENT PLAN

Implement a Statewide Management Plan for Controlling NPS Pollution
FY2020/2021 General Revenue: $1,932,000
FY2020/2021 Federal: $9,199,600

B.1.2 Strategy: POLLUTION ABATEMENT PLAN
Pollution Abatement Plan for Problem Agricultural Areas
FY2020/2021 General Revenue: $8,255,426*

*Rider: 4. Water Quality Management Plans. Included in amounts appropriated above in
Strategy B.1.2, Pollution Abatement Plan, is $406,818 out of the General Revenue Fund each
fiscal year for administrative costs associated with the preparation of water quality management
plans for poultry operators and $3,720,895 out of the General Revenue fund each fiscal year for
the planning and implementation of water quality management plans. Any unobligated and
unexpended balances from these appropriation as of August 31, 2020, are appropriated for the
same purpose for the fiscal year beginning September 1, 2020.

The TSSWCB uses all funding from this Strategy B.1.1 for the Nonpoint Source Grant Program in
every biennium. Strategy B.1.1 includes both general revenue appropriated by the Legislature
and federal funds from the EPA through the CWA, Section 319(h). General Revenue funds are
used for direct program administration, indirect administration of the agency, and grants to
entities for the development and implementation of TMDLs and WPPs, as well as performing
demonstration, education, implementation, and research projects in support of the overall Texas
NPS Program. A portion of these funds is used to provide the 40% non-federal match
requirement of the federal CWA, Section 319(h) grant funding.

H. Identify any programs, internal or external to your agency, that provide identical or
similar services or functions to the target population. Describe the similarities and differences.

The TCEQ is the lead agency in the state for overall water quality management, their
responsibilities associated with nonpoint source (NPS) water quality pollution must be restricted
to non-agricultural and non-silvicultural sources. The TSSWCB was designated by the Legislature
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as the lead agency pertaining to agricultural and silvicultural NPS pollution. EPA’s allocation of
319 funds to Texas is split evenly between the TSSWCB and the TCEQ. The TCEQ uses it’s half of
the funding to focus on urban and industrial NPS pollution, while the TSSWCB focuses on rural
agricultural and silvicultural NPS pollution.

The Texas Water Development Board (TWDB) is another agency that has similar natural resource
priorities, but has different responsibilities concerning those natural resources. The TWDB's
mission is to provide leadership, planning, financial assistance, information, and education for
the conservation and responsible development of water for Texas. Congress appropriates
additional dollars through EPA to support implementation of the CWA and the Safe Drinking
Water Act through the use of the States’ revolving loan program (known as State Revolving Fund
or SRF). SRF is administered by the TWDB and these funds are generally directed towards solving
major wastewater infrastructure issues that contribute to water pollution.

The Texas Coastal Management Program (CMP) was created to coordinate state, local, and
federal programs for the management of Texas coastal resources. The program brings federal
Coastal Zone Management Act (CZMA) funds to Texas to implement projects and program
activities for a wide variety of purposes. The Texas General Land Office (GLO) administers the
CMP. The Coastal Coordination Advisory Council (TSSWCB is a member) serves in an advisory role
to the GLO Commissioner and provides advice and guidance concerning ongoing efforts to
protect Coastal Natural Resource Areas, makes recommendations on coastal issues, and
discusses CMP federal and state consistency matters. From FY2000 —FY2005 federal funds
(Coastal NPS Grant Funds) were available to Texas to fund implementation of for the NPS
program ($165,000 — $375,000 per year).

In certain watersheds with developed WPPs or TMDLs, the NPS Grant Program is used to augment
TSSWCB funding to the WQMP Program (described in Section 7) to provide supplementary
technical and financial assistance for the development and implementation of water quality
management plans.

I Discuss how the program or function is coordinating its activities to avoid duplication
or conflict with the other programs listed in Question H and with the agency’s customers. If
applicable, briefly discuss any memorandums of understanding (MOUs), interagency
agreements, or interagency contracts.

Texas NPS Program is the state’s statutorily required and overarching program for all NPS
pollution related activities, and it serves as the guide that directs all other activities. The Texas
NPS Program is jointly administered by the TSSWCB and TCEQ. Very close coordination is
performed to establish program goals and objectives, but then each agency proceeds
independently toward project development and implementation.

The TSSWCB and TCEQ have entered into a memorandum of understanding (MOU) [31 TAC
523.5] and a separate memorandum of agreement (MOA). These agreements are available in
the Attachments Section of this SER under “other.” The MOU sets forth the coordination of
jurisdictional authority, program responsibility, and procedural mechanisms for point and
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nonpoint source pollution programs, while the MOA is a more specific document that addresses
TMDLs, TMDL I-Plans, and WPPs.

Staff of the TSSWCB, TCEQ, and the EPA meet frequently to ensure the Texas NPS Program is
consistent with federal requirements. Additionally, TSSWCB and TCEQ management meet
regularly to coordinate program policy and direction and to discuss progress on individual NPS
projects and initiatives funded through the NPS Grant Program.

Activities in the coastal zone funded through the NPS Grant Program are discussed and
coordinated through both the TSSWCB’s Coastal Coordination Advisory Council function and the
Coastal NPS Pollution Control Program (described in Section 7).

As described in Question H above, the SRF as administered by TWDB has traditionally been used
to solve major wastewater infrastructure issues which are beyond the jurisdiction of TSSWCB. So,
while TSSWCB program staff maintain a relationship with TWDB staff with respect to water
conservation issues, coordination with the TWDB SRF program has been limited to certain
watersheds.

TSSWCB NPS Management Program staff are in constant coordination with TSSWCB Regional
Offices who implement the WQMP Program. NPS Program staff work diligently to ensure
duplication of efforts does not occur and that financial and personnel resources are maximized
to the greatest extent.

J. If the program or function works with local, regional, or federal units of government,
include a brief description of these entities and their relationship to the agency.

The majority of the NPS Grant Program’s allocation is contracted to political subdivisions by the
TSSWCB through the execution of contracts. For the NPS Grant Program to be effective on both
a statewide and watershed level, the TSSWCB must work closely with other state, regional and
local organizations to optimize the use of all available resources.

The TCEQ is the lead agency in the state for overall water quality management, their
responsibilities associated with NPS water quality pollution must be restricted to non-agricultural
and non-silvicultural sources. The TSSWCB was designated by the Legislature as the lead agency
pertaining to agricultural and silvicultural NPS pollution. The MOU and MOA that outline the
coordination between TCEQ and TSSWCB is discussed in Question | above.

The TSSWCB interacts with the state’s 216 individual SWCDs on a regular basis on a myriad of
different and ongoing NPS initiatives. SWCDs are frequently involved in NPS Grant Program
funded activities as affected stakeholders. SWCDs also serve as contracted entities implementing
activities funded through the NPS Grant Program.

Due to the nature of NPS pollution, the TSSWCB also regularly engages in mutual efforts with the
United States Department of Agriculture — Natural Resources Conservation Service (NRCS). The

TSSWCB, SWCDs, and NRCS have a memorandum of agreement in place to administer a
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“conservation partnership.” All three entities have the voluntary conservation of soil and water
resources as part of their core mission. The presence of the partnership has enabled the State
to maintain a fairly small state conservation agency staff when compared to many other state
agencies that do not have a federal counterpart with common goals and objectives. NRCS
provides significant amounts of financial assistance to farmers and ranchers through federal Farm
Bill programs such as the Environmental Quality Incentives Program (EQIP), where local SWCDs
help them establish local resource conservation priorities. TSSCWB leverages NPS Grant Program
funds with Farm Bill funds by funding technical assistance in priority areas where Farm Bill
programs provide financial assistance to agricultural producers to implement BMPs to address
NPS pollution.

EPA works to develop and enforce regulations that implement environmental laws enacted by
Congress. EPA is responsible for researching and setting national standards for a variety of
environmental programs, and delegates to states and tribes the responsibility for issuing permits
and for monitoring and enforcing compliance. While EPA protects the nation's natural resources
primarily through regulation, EPA has also developed a wide variety of funding, planning, and
education programs that are effective in protecting environmental quality. As previously
described above, EPA must approve the NPS Management Program and projects that receive
federal funds through the NPS Grant Program.

The U.S. Geological Survey (USGS) has the principal responsibility within the Federal Government
to provide the hydrologic information and understanding needed by others to achieve the best
use and management of the Nation's water resources. Through the National Water Quality
Assessment Program (NAWQA), USGS scientists collect and interpret data about water chemistry,
hydrology, land use, stream habitat, and aquatic life. The NAWQA Program is a primary source
for long-term, nationwide information on the quality of streams, groundwater, and aquatic
ecosystems. This information supports national, regional, State, and local decision making and
policy formation for water-quality management. The USGS data is frequently used to help
prioritize resource allocations made through the NPS Grant Program. USGS also serves as a
contracted entity implementing activities funded through the NPS Grant Program.

The Agricultural Research Service (ARS) is the principal in-house research agency of the U.S.
Department of Agriculture (USDA). ARS conducts research to develop and transfer solutions to
agricultural problems of high national priority. Two of the twenty-two ARS National Programs,
Water Quality and Management and Soil Resource Management, are strongly committed to
applied nonpoint source pollution research as part of their mission to increase understanding
and develop solutions to protect the Nation's soil and water resources. In Texas, ARS is
conducting ongoing research on nonpoint source related issues such as: land application of
municipal and agricultural wastes; improved management of soil, water, nutrients, and chemicals
in agricultural production systems; and enhanced simulation tools for water quality, hydrology,
and crop growth. ARS research, conducted by laboratories throughout the state, is often carried
out in cooperation with universities, state research and extension centers, and private
organizations. USDA-ARS also serves as a contracted entity implementing activities funded
through the NPS Grant Program.
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The TSSWCB also interacts with county governments; frequently county judges or commissioners
participate as stakeholders on a project stakeholder groups.

The TSSWCB also utilizes the resources and expertise of CRP Partners (Texas river authorities and
municipal water districts) for activities such as stakeholder group development and coordination
and water quality monitoring. Through CRP these entities collect the bulk of the data used in the
Texas Integrated Report. These groups also serve as contracted entities implementing activities
funded through the NPS Grant Program.

The Texas Department of Agriculture (TDA) is a state agency that is charged with addressing
broad scale agricultural issues such as rural economic development, food and nutrition programs,
marketing and promoting Texas agricultural products around the globe, regulating pesticide
usage, and other regulatory programs that pertain to agriculture. TDA is a critical partner in the
NPS Grant Program and they help provide leadership on individual project efforts by engaging
stakeholders.

The land grant university system was established nationally to focus on the teaching of
agriculture, science and engineering as a response to the industrial revolution. In Texas the
various agencies and institutes of The Texas A&M University System, such as Texas A&M Agrilife
Extension Service, Texas A&M AgrilLife Research, Texas Water Resources Institute, Texas A&M
Natural Resources Institute, Texas Institute for Applied Environmental Research and the Texas
Forest Service, share common agricultural goals and natural resource objectives as the TSSWCB.
Agrilife Extension and Agrilife Research focus on the education, demonstration, and research
aspects of natural resource conservation, while TSSWCB and SWCDs focus on delivering these
technologies and research advancements brought about by those entities to the ground through
technical and financial assistance. Likewise, while the Texas Forest Service (TFS) may be
responsible for the direction of all forest interests within the state, the TSSWCB is designated as
the responsible entity for addressing the NPS pollution aspects of those interests through the
Texas NPS Management Program. The TSSWCB utilizes the relationships the TFS has with forest
landowners and operators to implement the silvicultural components of the Texas NPS
Management Program. The Texas Institute for Applied Environmental Research at Tarleton State
University brings together the distinct concerns of industries and environmentalists to develop
effective public policies and cooperative, science-based solutions. These groups also serve as
contracted entities implementing activities funded through the NPS Grant Program.

The Texas Parks and Wildlife Department (TPWD) is responsible for the development of water-
based recreational activities and the protection of fish and wildlife resources. TPWD is a critical
partner in the NPS Grant Program and they help provide leadership on individual project efforts
by engaging stakeholders.

All of the agencies mentioned above, and others, share responsibilities related to natural
resources in Texas. These agencies have built formal and informal agreements and partnerships
to ensure duplication of efforts does not occur and that financial and personnel resources are
maximized to the greatest extent. When additional financial assistance is available at other
agencies, many times those agencies contract with the TSSWCB to utilize the agency’s delivery
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system through SWCDs. In every situation, it is a goal of these agencies to maintain a productive
working relationship between both their policy making bodies and their respective staffs.

K. If contracted expenditures are made through this program please provide

¢ a short summary of the general purpose of those contracts overall;

e the amount of those expenditures in fiscal year 2020;

e the number of contracts accounting for those expenditures;

e the method used to procure contracts;

e top five contracts by dollar amount, including contractor and purpose;

e the methods used to ensure accountability for funding and performance; and

¢ a short description of any current contracting problems.

Under this program, the TSSWCB allocates funding through direct award and an annual Request
for Proposals (RFP) process for the NPS Grant Program. Specific project actions include the
development and implementation of WPPs and TMDLs, supporting targeted educational
programs, and implementing BMPs to abate NPS pollution from dairy and poultry operations,
silvicultural activities, grazing operations, and row crop operations. NPS Management Program
staff monitors each contract to ensure accountability and performance as described above in
Questions B and F.

All contracted expenditures for this and all other agency programs for Fiscal Year 2020 are
available in the TSSWCB Contracted Expenditures Report.

Detailed project information on all active and past NPS projects is available on the TSSWCB’s
Nonpoint Source Management Program webpage. Scopes of work, project funding information,
deliverables, as well as final reports are available for download.

L. Provide information on any grants awarded by the program.

The TSSWCB and TCEQ publish an annual report as a grant deliverable to EPA that include
detailed explanations of currently funded grant projects.

M. Are there any barriers or challenges that impede the program’s performance, including
any outdated or ineffective state laws? Explain.

NA

N. Provide any additional information needed to gain a preliminary understanding of the
program or function.

NA
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0. Regulatory programs relate to the licensing, registration, certification, or permitting of
a person, business, or other entity. For each regulatory program, if applicable, describe

e why the regulation is needed;

e the scope of, and procedures for, inspections or audits of regulated entities;

o follow-up activities conducted when non-compliance is identified;

e sanctions available to the agency to ensure compliance; and

e procedures for handling consumer/public complaints against regulated entities.

NA

P. For each regulatory program, if applicable, provide detailed information on complaint
investigation and resolution. Please adjust the chart headings as needed to better reflect your
agency’s particular programs. Please briefly explain or define terms as used by your agency,
such as complaint, grievance, investigation, enforcement action, jurisdictional, etc. If necessary
to understand the data, please include a brief description of the methodology supporting each
measure. See Exhibit 13 Example.

NA
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A. Provide the following information at the beginning of each program description.
Name of Program or Function: Total Maximum Daily Load Program
Location/Division: State Office, Temple

Nonpoint Source Programs
Contact Name: T.J. Helton, Program Administrator

Statutory Citation for Program: Water Code, §26.1311
Agriculture Code, §201.026
Federal Clean Water Act, §319(h)

B. What is the objective of this program or function? Describe the major activities
performed under this program.

The federal Clean Water Act (CWA) requires Texas to identify lakes, rivers, streams and estuaries
failing to meet or not expected to meet water quality standards and not supporting their
designated uses (contact recreation, drinking, aquatic life, etc.). The Texas Integrated Report
summarizes the status of the State’s surface waters, including concerns for public health, fitness
for use by aquatic species and other wildlife, and specific pollutants and their possible sources.
The 303(d) List (Category 5 of the Texas Integrated Report) identifies waterbodies not attaining
water quality standards (i.e., impaired). This list of impaired waterbodies must be submitted to
the EPA for review and approval every two years. The 2020 Texas Integrated Report was
approved by EPA on May 12, 2020. The List also identifies the pollutants or conditions responsible
for impairment. The 2020 List identifies 1,009 impairments (waterbody-pollutant combinations).

The State must establish a Total Maximum Daily Load (TMDL) for certain waterbodies identified
on the 303(d) List. A TMDL defines the maximum amount of a pollutant that a waterbody can
assimilate on a daily basis and still meet water quality standards, essentially a budget for
allowable pollution. The pollution reduction goal set by the TMDL is necessary to restore
attainment of the designated use of the impaired waterbody. The maximum amount of pollutant
is determined by conducting a detailed water quality assessment that provides the information
for a TMDL to allocate pollutant loads between point sources, nonpoint sources, and natural
sources. It also takes into account a margin of safety, which reflects uncertainty; the load
allocation must also allow for future growth. TMDLs must be legally and scientifically defensible;
therefore, TMDLs describe that data, analyses, and assumptions used in calculating the
allocations and identify the causes and sources of the pollutant and estimates the load reductions
necessary to restore water quality.

Based on the environmental target of the TMDL, an Implementation Plan (I-Plan) is then
developed that prescribes the measures necessary to mitigate anthropogenic (human-caused)
sources of that pollutant in that waterbody. The I-Plan specifies limits for point source dischargers
and recommends best management practices (BMPs) for nonpoint sources. Where nonpoint
sources of pollution are identified, the State will work through the Texas NPS Management
Program to encourage local implementation of voluntary actions to reduce the amount of
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pollutants entering waterbodies. It also lays out a schedule for implementation. Together, the
TMDL and the I-Plan serve as the mechanism to reduce the pollutant, restore the full use of the
waterbody and remove it from the 303(d) List. EPA must approve the TMDL, but the I-Plan only
requires State approval.

The State’s TMDL Program works to improve water quality in impaired waterbodies in Texas. The
program is a major component in the State’s strategy for managing the quality of water in Texas
streams, lakes, bays, and other surface waters. The TCEQ and the TSSWCB are the state agencies
having primary responsibility for developing and implementing TMDLs.

On September 27, 2006, the TSSWCB and the TCEQ renewed this partnership and approved a
revised Memorandum of Agreement on Total Maximum Daily Loads, Implementation Plans, and
Watershed Protection Plans. This framework for collaboration between the two agencies clarifies
and strengthens the programmatic mechanisms employed to develop and implement TMDLs and
I-Plans.

The TCEQ s the State’s lead agency for urban nonpoint source pollution abatement and for point
source discharge permitting through the Texas Pollutant Discharge Elimination System (TPDES).
The TSSWCB is the lead State agency for planning, implementing, and managing programs and
practices for preventing and abating agricultural and silvicultural NPS water pollution. The TCEQ,
which has overall authority for managing the quality of surface waters, must adopt all TMDLs and
is the agency responsible for their submission to the EPA. In accordance with the MOA, the State
Board will consider taking action on (i.e., approving) TMDLs and I-Plans with significant
agricultural or silvicultural NPS components.

The federal mandate for the TMDL Program is contained in the CWA §303(d).

“Each state shall identify those waters within its boundaries for which the effluent limitations
required... are not stringent enough to implement any water quality standard applicable to such
waters. The State shall establish a priority ranking for such waters, taking into account the
severity of the pollution and the uses to be made of such waters.

Each State shall establish for the waters identified..., and in accordance with the priority ranking,
the total maximum daily load, for those pollutants which the Administrator identifies... as suitable
for such calculation. Such load shall be established at a level necessary to implement the
applicable water quality standards with seasonal variations and a margin of safety which takes
into account any lack of knowledge concerning the relationship between effluent limitations and
water quality.”

The Texas TMDL Program was created and authorized to fulfill the requirements of CWA §303(d).
The CWA requires that where point source controls alone (i.e., technology-based effluent
limitations through the TPDES as administered by TCEQ) are not sufficient to attain water quality
standards, a TMDL must be established to resolve the remaining water quality problems,
including agricultural and silvicultural nonpoint sources.
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The federal regulations governing TMDL programs, issued in 1992, are described in 40 CFR 130.7.
Texas TMDL guidelines are consistent with federal regulations and further define requirements
that are specific to the state.

Further, under federal regulations in 40 CFR 130.6, TMDLs must be included in the state’s water
guality management plan (not to be confused with the TSSWCB’s Water Quality Management
Plan (WQMP) Program). The WQMP is a waste treatment management plan developed and
updated in accordance with CWA §§205(j), 208 and 303. Elements contained in the WQMP
include effluent limitations of wastewater facilities, TMDLs, NPS management controls,
identification of designated management agencies, and groundwater and source water
protection planning. Consequently, the TCEQ will ensure that the state’s continuing planning
process requirements and other procedural requirements for adopting TMDLs and updating the
WQMP are followed throughout review of a TMDL. The TCEQ updates the WQMP quarterly.

TSSWCB is engaged in implementation activities that support approved I-Plans addressing
agricultural or silvicultural NPS load reductions described in adopted TMDLs; collaborating with
stakeholders on the development of |-Plans for adopted TMDLs that contain agricultural or
silvicultural NPS load reductions; and, actively engaged in the development of TMDLs for
waterbodies impaired due to known or suspected agricultural or silvicultural NPS pollution.
TSSWCB is committed to funding and collaborating on TMDL projects encompassing monitoring,
assessment, modeling, planning, education, and implementation. TSSWCB funded activities are
mitigating bacteria and dissolved oxygen impairments through TMDLs and I-Plans.

In order to abate agricultural and silvicultural NPS pollution, TMDLs and I-Plans will implement
components of other TSSWCB Programs, such as the WQMP Program. Additionally, the TSSWCB
NPS Grant Program (described in Section 7) frequently serves as a funding source to implement
the agricultural and silvicultural NPS components of I-Plans.

The TSSWCB maintains a website for the TMDL Program at
https://www.tsswcb.texas.gov/programs/texas-nonpoint-source-management-program/total-
maximum-daily-load-program. General information on TMDLs is provided, as well as, program
policy and technical guidance documents.

C. What evidence can you provide that shows the effectiveness and efficiency of this
program or function? In Exhibit 12, provide a list of statistics and performance measures that
best convey the effectiveness and efficiency of this program or function. Also, please provide
the calculation or methodology behind each statistic or performance measure. Please refer to,
but do not repeat measures listed in Exhibit 2.

TMDLs must contain reasonable assurances for implementation and I-Plans contain a schedule
of implementation activities. So, each TMDL, once developed and being implemented, can
provide evidence (statistics and performance measures) that shows the effectiveness and
efficiency of the TMDL Program as a whole. However, many of the first TMDLs adopted by TCEQ
were for legacy pollutants, such as DDT or chlordane; therefore, restoration will be a long-term
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process counted by decades. And many of the more recently adopted TMDLs are for bacteria and
the associated I-Plans have not yet been completed.

The vast majority of water quality impairments on the 303(d) List are likely due to a diverse array
of nonpoint sources and, as such, restoration will take significant, long-term efforts from all
sectors (agriculture, industry, municipal, etc.). There is difficulty in achieving water quality
restoration in general due to the expected lag time between implementation of BMPs and
observation of expectant improvements in water quality due to factors, such as spatial and
temporal variability in weather and the implementation of BMPs. These factors can confound
detection of trends, particularly when dealing with relatively short periods of time and the diffuse
nature of NPS water pollution. Additionally, the Texas Integrated Report, the mechanism used to
verify water quality restoration (and ultimately the effectiveness and efficiency of the TMDL
Program as a whole) is updated biennially (consistent with the federal CWA). As TMDLs move
progressively deeper into implementing water quality improvement strategies, there will be a
better ability to evaluate the effectiveness and efficiency of the TMDL Program as a whole
through the verification of water quality restoration and ultimate delisting from the 303(d) List.

Further, when monies from the NPS Grant Program are used to implement TMDLs, those
individual scopes of work will have specific measures of success that can be used as evidence that
shows the effectiveness and efficiency of the TMDL Program as a whole. Many of the NPS Grant
Program scopes of work that are implementing components of TMDLs are currently on-going and
it would be premature to assess their measures of success in the middle of the contractors
executing the contracts.

Progress in implementing the Texas NPS Program through the NPS Grant Program is documented
and tracked through several mechanisms. One reporting mechanism that is required to be
completed each year to ensure continued federal funding from EPA is an annual report. The
report highlights the State’s efforts to collect data, assess water quality, implement projects that
reduce or prevent NPS pollution, and educate and involve the public to improve and maintain
the quality of water resources for current and future generations of Texans. When TMDLs
address NPS pollution, the Annual Report highlights progress in achieving the load reductions in
those TMDLs.

The Nonpoint Source Success Stories are a mechanism used to track progress of the NPS
Management Program and serve two main purposes. First, it offers an opportunity for states to
highlight where their restoration efforts have resulted in water quality improvements in NPS-
impaired waterbodies. Second, they allow EPA to track the number of NPS-impaired waterbodies
that are partially or fully restored—which is a key measure in the effort to document how NPS
restoration efforts are improving water quality on a segment basis across the nation.
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D. Describe any important history regarding this program not included in the general
agency history section, including how the services or functions have changed from the original
intent. If the response to Section Il of this report is sufficient, please leave this section blank.

The Federal Water Pollution Control Act of 1948 was the first major U.S. law to address water
pollution. Growing public awareness and concern for controlling water pollution led to sweeping
amendments in 1972. These amendments provided another mechanism for addressing nonpoint
source pollution through §303, requiring states to set ambient water quality standards for all
waterbodies and identify the beneficial uses of each waterbody. In 1985 and 1992, EPA issued
rules for implementing §303(d) under which States were required to identify those waters not
meeting water quality standards; prioritize those waters; and set TMDLs for pollutants for each
waterbody in order of priority.

In the 1970's and 1980's, EPA and the States focused on bringing point sources of pollution into
compliance with NPDES requirements. Setting TMDLs for both point and nonpoint source
pollution was viewed as an expensive and complicated process. The lack of widespread TMDL
development was perceived by many groups around the country as a source of contention. As a
result, a string of court cases filed in the early to mid-1990's, under the citizen suit provision of
the CWA, forced EPA and the states to stop avoiding TMDL development and implementation.
Although the State of Texas was not involved in litigation, the TCEQ committed itself in 1998 to
developing TMDLs for all impaired waterbodies within 10 years of their first placement on the
303(d) List.

In 1993, the 73rd Texas Legislature passed Senate Bill 503 establishing the TSSWCB as the lead
state agency for activity relating to abating agricultural and silvicultural NPS pollution. Upon
passage of Senate Bill 503, the TSSWCB and the TCEQ began collaborating on the development
and implementation of the Texas NPS Management Program. Ultimately Senate Bill 503 resulted
in the TSSWCB collaborating with TCEQ on the development and implementation of TMDLs which
had an agricultural or silvicultural NPS component. The 76th (1999) and 77th (2001) Texas
Legislatures appropriated funds to the TCEQ and the TSSWCB to support the development of
TMDLs.

Convened by EPA in 1996, the TMDL Federal Advisory Committee was comprised of 20 national
members with diverse geographic, policy, and professional perspectives, including State and local
governments, environmental groups, industry, agriculture, forestry, and academia. In 1998 the
Federal Advisory Committee issued its report which contained recommendations of the
Committee for improving the EPA TMDL program, a key Clean Water Act program. Many of the
recommendations were adopted by EPA and passed down to the various State TMDL Programs.

Friends of the Earth v. EPA, 446 F.3d 140 (D.C. Cir. 2006). In this case, plaintiffs challenged, among
other issues, whether TMDLs for the Anacostia River must be expressed as a “daily” load rather
than as annual or seasonal loads. On November 11, 2004, the district court granted summary
judgment for EPA. On April 25, 2006, the D.C. Circuit Court of Appeals reversed with instructions
to vacate, holding that TMDLs must be expressed as “daily” loads. On January 16, 2007, the U.S.
Supreme Court declined to review the case. On November 15, 2006, EPA issued guidance
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recommending that all TMDLs include “daily” load calculations, Establishing TMDL “Daily” Loads
in Light of the Decision by the U.S. Court of Appeals for the D.C. Circuit in Friends of the Earth,
Inc. v. EPA, et al., No.05-5015, (April 25, 2006) and Implications for NPDES Permits.

Friends of Pinto Creek v. EPA, 504 F.3d 1007 (9th Cir. 2007). On October 4, 2007, the 9th Circuit
Court of Appeals ruled that EPA is prohibited from issuing a new NPDES permit for discharges
into impaired waters where a TMDL has been approved without first establishing a compliance
schedule for other dischargers in the watershed to comply with the waste load allocation, even
if the new discharge is offset by the elimination of an existing source upstream. On January 12,
2009, the U.S. Supreme Court declined to review the case. The ruling could force the agency to
drastically change its approach to discharge permitting.

Conservation Law Foundation v. EPA. On October 28, 2008, the Conservation Law Foundation
filed a complaint against EPA in district court in Vermont seeking a declaration that EPA’s
November 2002 approval of a TMDL for Lake Champlain was unlawful because the TMDL, among
other things, fails to anticipate impacts due to climate change (changing weather patterns will
affect the hydrology of waterbodies thereby impacting the analysis of pollutant loadings).
Plaintiff seeks an order setting aside EPA’s approval of the TMDL and calling for establishment of
a new TMDL. If the court recognizes a deficiency in the TMDL regarding anticipated impacts due
to climate change and the order is granted and any subsequent appeals uphold that order, this
court case is likely to have significant and far reaching impacts on the TMDL Program nationally.

Task Force on Bacteria TMDLs

The TSSWCB and TCEQ established a joint technical Task Force on Bacteria TMDLs on September
27, 2006. The agencies charged the Task Force with examining the approaches other states have
used to develop and implement bacteria TMDLs, recommending cost-effective and time-efficient
methods for developing bacteria TMDLs, recommending effective approaches for developing
TMDL I-Plans, and evaluating the variety of models and bacterial source tracking (BST) methods
available for developing TMDLs and I-Plans. In addition to charging the task force with
recommending the specific conditions under which certain methods would be more appropriate,
the group was also asked to provide a roadmap for further scientific research needed to reduce
uncertainty about how bacteria behave under different water conditions in Texas.

Members of the Task Force were Drs. Allan Jones (Texas Water Resources Institute), George
DiGiovanni (Texas AgrilLife Research—El Paso), Larry Hauck (Texas Institute for Applied
Environmental Research), Joanna Mott (Texas A&M University—Corpus Christi), Hanadi Rifai
(University of Houston), Raghavan Srinivasan (Texas A&M University), and George Ward
(University of Texas at Austin). The Task Force, and approximately 50 Expert Advisors, consisting
of university scientists, environmental consultants and representatives of local, state and federal
agencies with jurisdictions impacting bacteria and water quality, held three
meetings/teleconferences to develop the Report. All Task Force materials and documents are
available at http://twri.tamu.edu/bacteriatmdl/. The final June 4, 2007 version of the Report is
published as Bacteria Total Maximum Daily Load Task Force Final Report (Jones, et. al., TR-341,
2009, Texas Water Resources Institute — Texas A&M Agrilife)
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On June 29, the Board and Commission approved the recommendations from the Task Force as
described in the 4th draft of the Report; specifically, the Board adopted the principles and general
process recommended by the Task Force. Several letters of support for the Task Force
recommendations were received including letters from Texas Agriculture Commissioner Staples,
Texas Farm Bureau, and Texas and Southwestern Cattle Raisers Association.

The Task Force recommended the use of a Three-Tier Approach for bacteria TMDL and I-Plan
development that is designed to be cost-effective, time-efficient, scientifically credible and
accountable to watershed stakeholders. The Tiers move through increasingly aggressive levels of
data collection and analysis in order to achieve stakeholder consensus on needed load reductions
and strategies to achieve those reductions. The Three-Tier Approach included specific
recommendations on the use of computer modeling and bacterial source tracking (BST).

The Board directed TSSWCB staff to work with the staff of the TCEQ to 1) incorporate the
principles of the recommendations into an updated joint-agency TMDL guidance document and
2) move diligently to expedite the development of bacteria TMDLs that were paused during the
work of the Task Force, and 3) establish a multi-agency bacteria work group to continue
examining the scientific research and development needs identified in the Task Force Report.

E. List any qualifications or eligibility requirements for persons or entities affected by this
program, such as licensees, consumers, landowners, for example. Provide a statistical
breakdown of persons or entities affected.

EPA policy requires the State to ensure “full and meaningful” public participation in the
development of TMDLs. EPA guidance states that a properly developed TMDL program will
broaden opportunities for public participation. This guidance requires states to provide for
adequate public involvement throughout the program. Since this guidance does not specify
requirements for what constitutes “adequate participation,” each state has the opportunity to
develop one or more locally appropriate approaches.

The TCEQ and the TSSWCB have defined, and maintain, a process for public participation that
meets that goal. Commitment by the citizens who live and work in a watershed is essential to
success in reducing the pollutant loads and improving water quality as prescribed by a TMDL and
its I-Plan. To achieve collaboration with and among stakeholders, it is critical they share in the
decision making for the project. Stakeholders provide direct advice and innovation in planning a
TMDL project, collecting data, setting the water quality target, allocating pollutant loads,
developing an I-Plan and putting that plan into action. Further, this public stakeholder process
fosters agreement on what is deemed legally and scientifically defensible for a TMDL.

Federal regulations [40 CFR Section 130.7(a)] require that the state’s process for involving the
public in establishing the loading allocation, submitting loading allocations to the EPA, and
incorporating these loads into the state’s water quality management plan (not to be confused
with the TSSWCB WQMP Program) and permits be described in a document called the state’s
continuing planning process. All adopted TMDLs must be included in the state Water Quality
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Management Plan [40 CFR Section 130.6(c)(1)]. When revising the WQMP, the TCEQ follows the
public participation requirements of 40 CFR Part 25 as well as applicable state law (TWC Section
26.036 and 26.037).

TSSWCB works with its contractors to cast as wide a net as possible to secure the involvement of
a diverse group of decision-makers for each TMDL being developed. The TMDL Program has no
qualifications or eligibility requirements except that the individual or entity must have a
demonstrated “stake” in managing the water resources covered under that TMDL. Balanced
representation means that the members of a stakeholder group, as a whole, represent diverse
viewpoints on the issues to be discussed. Some characteristics to consider in achieving balanced
representation include:

e geography

e business (different sizes and types)

e government agencies (different sizes and authority levels)

e local SWCDs

e individual farmers and ranchers

e trade groups, associations, or organizations

e advocacy groups or associations

e consumer and public interest groups

e industries or occupations regulated or directly affected by TCEQ

As the lead agency in the state for overall water quality management, the TCEQ is responsible for
the final adoption of TMDLs (developed by any entity). As such, the TCEQ must publish all
proposed TMDLs for a formal public review prior to submittal to the EPA for their approval. In
accordance with the MOA between the TCEQ and the TSSWCB, the State Board will consider
taking action on (i.e., approving) TMDLs and I-Plans with significant agricultural or silvicultural
NPS components.

After a specific TMDL is adopted and its associated I-Plan is developed, the process moves to
implementation expanding the spectrum of affected persons and entities. In order to conduct an
effective and efficient planning process, frequently only key decision makers representing the
diversity of stakeholder “categories” are involved in developing the TMDL. It is then through
implementation of strategies, BMPs, and education programs called for in TMDL I-Plans, that
many more individuals and entities are “affected” by the TMDL Program. For example, either
directly by accepting cost-share offered by TSSWCB to implement some particular BMP to abate
agricultural NPS or indirectly because a citizen read a newspaper article or brochure that
discussed a water quality issue.

F. Describe how your program or function is administered, including a description of the
processes involved in the program or function. Include flowcharts, timelines, or other
illustrations as necessary to describe agency policies and procedures. Indicate how
field/regional services are used, if applicable.

The TMDL Program falls under the guidelines established in the Texas NPS Management Program.
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TMDLs must be developed using a rigorous process of data collection and analysis in concert with
stakeholder involvement. TSSWCB is involved in the development of a TMDL whenever
agricultural or silvicultural NPS pollution contributes to the impairment.

TSSWCB is committed to funding and collaborating on TMDL projects encompassing monitoring,
assessment, modeling, planning, education, and implementation through the NPS Grant
Program. TSSWCB funded activities are mitigating bacteria and dissolved oxygen through TMDLs
and I-Plans.

Additionally, NPS Management Program staff provide technical guidance in developing TMDLs
and I-Plans which are funded and facilitated by other entities, such as TCEQ, contractors, local
stakeholder groups. NPS Management Program staff provide interpretation of EPA Guidelines,
issue direction on satisfying the required components of TMDLs, provide guidance on the use of
technical tools (such as computer modeling) to develop TMDLs, ,and facilitate adequate
stakeholder involvement in the process.

The NPS Management Program staff responsibilities associated with the TMDL Program are:

e Overall integration of the TMDL Program with other TSSWCB Programs and functions and
coordination with other agencies’ programs

e Ensuring TMDLs address State water quality priorities as described in the Texas NPS
Management Program

e Ensuring TMDLs are technically sound and satisfy the required components

e Provides guidance on TMDLs that have coastal management issues and or groundwater
issues

e Assures quality assurance and quality control mechanisms are in place to ensure data that
is collected and analyzed during the development of TMDLs is done in a scientifically
sound and defensible manner

e \When TSSWCB NPS Grant Program monies are provided to contractors for the development
and implementation of TMDLs, performs specific project management tasks to ensure
tasks in contracts are completed as specified and deliverables are provided on schedule

e Ensures the involvement of SWCDs in the development and implementation of TMDLs

Note that NPS Management Program staff engaged in the TMDL Program are so engaged as a
function of their attachment to the overall Texas NPS Management Program. No NPS
Management Program staff are dedicated solely and completely to the administration of the
TMDL Program.

G. Identify all funding sources and amounts for the program or function, including federal
grants and pass-through monies. Describe any funding formulas or funding conventions. For
state funding sources, please specify (e.g., general revenue, appropriations rider, budget
strategy, fees/dues).
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The TSSWCB NPS Grant Program serves as a funding source to develop TMDLs and I-Plans.
Further, in order to abate agricultural and silvicultural NPS pollution, I-Plans will implement
components of other TSSWCB Programs, such as the Water Quality Management Plan Program
(described in Section 7). Additionally, the TSSWCB NPS Grant Program (described in Section 7)
serves as a funding source to implement the agricultural and silvicultural NPS components of |-
Plans.

As such, there are no specific amounts dedicated solely to the TMDL Program. Nor are there any
funding formulas or conventions.

H. Identify any programs, internal or external to your agency, that provide identical or
similar services or functions to the target population. Describe the similarities and differences.

Responsibility to develop and implement TMDLs is shared between two State agencies: the
TSSWCB and the TCEQ.

The TCEQ has general jurisdiction and primary responsibility over Texas' water quality program
including water quality management planning, the issuance of permits for point source
discharges, abatement of nonpoint source pollution other than from agricultural and silvicultural
sources, and enforcement of water quality rules, standards, orders, and permits. The TCEQ is
responsible for establishing the level of quality to be maintained in, and controlling the quality
of, water in the state.

With authority as the lead agency in Texas for planning, implementing, and managing programs
and practices for preventing and abating agricultural and silvicultural nonpoint source pollution,
TSSWCB is a fundamental partner with TCEQ in the Texas TMDL Program. TSSWCB is committed
to funding and collaborating with TCEQ on TMDL projects encompassing monitoring, assessment,
modeling, planning, education and implementation.

The TMDL Program and the WPP Program appear to have similar functions. As described in the
WPP Program (Section 7), WPPs holistically address all sources and causes of water quality
impairment or concern and may even address unimpaired from a proactive approach. On the
other hand EPA regulations require the state to complete a TMDL for each pollutant that impairs
each designated use assigned to each particular water body. Further TMDLs are specifically
mandated by the CWA whereas WPPs stimulate only from EPA’s 319 grant guidance.

I Discuss how the program or function is coordinating its activities to avoid duplication
or conflict with the other programs listed in Question H and with the agency’s customers. If
applicable, briefly discuss any memorandums of understanding (MOUs), interagency
agreements, or interagency contracts.

The TSSWCB and TCEQ have entered into a memorandum of understanding (MOU) [31 TAC
523.5] and a separate memorandum of agreement (MOA) which are available in the Attachments
Section of this SER under “other.” The MOU sets forth the coordination of jurisdictional authority,
program responsibility, and procedural mechanisms for point and nonpoint source pollution
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programs. The TSSWCB and the TCEQ approved a revised Memorandum of Agreement on Total
Maximum Daily Loads, Implementation Plans, and Watershed Protection Plans. This framework
for collaboration between the two agencies clarifies and strengthens the programmatic
mechanisms employed to develop and implement WPPs.

Staff of the TSSWCB, TCEQ, and the EPA meet frequently to ensure the Texas NPS Program is
consistent with federal requirements. Additionally, TSSWCB and TCEQ management meet
regularly to coordinate program policy and direction and to discuss progress on individual TMDLs.

If TMDLs for a particular waterbody are developed and adopted, it is up to TSSWCB, through the
provision of technical assistance to stakeholder groups, to provide the leadership to ensure those
TMDLs are appropriately integrated into the development of a WPP for the watershed.

J. If the program or function works with local, regional, or federal units of government,
include a brief description of these entities and their relationship to the agency.

Many state agencies and universities support the TMDL process by sharing data, information,
and analyses, and coordinating development and implementation of TMDLs that address water
quality in their areas of responsibility. The TSSWCB most commonly cooperates with the
following state agencies and university organizations in the development of TMDLs.

The TCEQ is the lead agency in the state for overall water quality management, their
responsibilities associated with NPS water quality pollution must be restricted to non-agricultural
and non-silvicultural sources. The TSSWCB was designated by the Legislature as the lead agency
pertaining to agricultural and silvicultural NPS pollution. The MOA described above in question |
outlines the coordination between TCEQ and TSSWCB for the TMDL Program.

Because TSSWCB is involved in TMDLs that have a significant agricultural or silvicultural NPS
component, the involvement of local SWCDs is always paramount. TSSWCB NPS Management
Program staff, in concert with TSSWCB Field Representatives, ensure the active engagement of
the state’s 216 individual local SWCDs on a regular basis in the TMDL process. Further, SWCDs
also serve as contracted entities implementing activities identified in specific TMDL I-Plans.

Due to the nature of NPS pollution, the TSSWCB also regularly engages in mutual efforts with the
United States Department of Agriculture — Natural Resources Conservation Service (NRCS). The
TSSWCB, SWCDs, and NRCS have a memorandum of agreement in place to administer a
“conservation partnership.” All three entities have the voluntary conservation of soil and water
resources as part of their core mission. The presence of the partnership has enabled the State
to maintain a fairly small state conservation agency staff when compared to many other state
agencies that do not have a federal counterpart with common goals and objectives. NRCS
provides significant amounts of financial assistance to farmers and ranchers through federal Farm
Bill programs such as the Environmental Quality Incentives Program (EQIP), where local SWCDs
help them establish local resource conservation priorities; these federal Farm Bill program
priorities frequently compliment the priorities and implementation strategies identified in
specific TMDL I-Plans. TSSCWB leverages NPS Grant Program funds with Farm Bill funds by
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funding technical assistance in to implement I-Plans where Farm Bill programs provide financial
assistance to agricultural producers to implement BMPs in accordance with a I-Plan.

As previously discussed, the basis for the TMDL Program stems from the CWA. As such TSSWCB
coordinates with EPA at all stages of developing and implementing TMDLs. EPA has also
developed a wide variety of funding, planning, and education programs that are effective in
protecting environmental quality and furthering the development of TMDLs.

The U.S. Geological Survey (USGS) has the principal responsibility within the Federal Government
to provide the hydrologic information and understanding needed by others to achieve the best
use and management of the Nation's water resources. USGS data is frequently used to help
prioritize water quality protection and restoration activities identified in specific TMDL and I-
Plans. USGS also serves as a contracted entity funded through the NPS Grant Program to collect
water quality data to be used in the development of TMDLs and I-Plans.

The TSSWCB also interacts with county governments; many times county judges or
commissioners, to participate as stakeholders in the TMDL process.

The TSSWCB also utilizes the resources and expertise of CRP Partners (Texas river authorities and
municipal water districts) for activities such as stakeholder group development and coordination
and water quality monitoring. Through CRP these entities collect the bulk of the data used in the
303(d) and 305(b) assessment report. These groups also serve as contracted entities for the
development of TMDLs and I-Plans funded through the NPS Grant Program.

The Texas Department of Agriculture (TDA) is a state agency that is charged with addressing
broad scale agricultural issues such as rural economic development, food and nutrition programs,
marketing and promoting Texas agricultural products around the globe, regulating pesticide
usage, and other regulatory programs that pertain to agriculture. TDA is a critical partner in the
TMDL Program and they help provide leadership in individual watersheds by engaging
stakeholders.

The land grant university system was established nationally to focus on the teaching of
agriculture, science and engineering as a response to the industrial revolution. In Texas the
various agencies and institutes of The Texas A&M University System, such as Texas A&M Agrilife
Extension Service, Texas A&M Agrilife Research, Texas Water Resources Institute, Texas Institute
for Applied Environmental Research and the Texas Forest Service, share common agricultural
goals and natural resource objectives as the TSSWCB TMDL Program. These groups frequently
serve as contracted entities for the development and implementation of TMDLs and I-Plans
funded through the NPS Grant Program.

All of the agencies mentioned above, and others, share responsibilities related to natural
resources in Texas. These agencies have built formal and informal agreements and partnerships
to ensure duplication of efforts does not occur and that financial and personnel resources are
maximized to the greatest extent.
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K. If contracted expenditures are made through this program please provide

¢ a short summary of the general purpose of those contracts overall;

e the amount of those expenditures in fiscal year 2020;

e the number of contracts accounting for those expenditures;

e the method used to procure contracts;

e top five contracts by dollar amount, including contractor and purpose;

e the methods used to ensure accountability for funding and performance; and

¢ a short description of any current contracting problems.

As contracted expenditures associated with the TMDL Program are made through the TSSWCB
NPS Grant Program. The NPS Grant Program serves as a funding source to both develop TMDLs
and I-Plans and implement the agricultural and silvicultural NPS components of TMDL I-Plans.
Specific answers to Question K regarding purpose of contracts and accountability methods are
provided in the NPS Grant Program section of this SER.

All contracted expenditures for this and all other agency programs for Fiscal Year 2020 are
available in the TSSWCB Contracted Expenditures Report.

L. Provide information on any grants awarded by the program.
See Iltem K.
M. Are there any barriers or challenges that impede the program’s performance, including

any outdated or ineffective state laws? Explain.
None.

N. Provide any additional information needed to gain a preliminary understanding of the
program or function.

None.

0. Regulatory programs relate to the licensing, registration, certification, or permitting of
a person, business, or other entity. For each regulatory program, if applicable, describe

e why the regulation is needed;

e the scope of, and procedures for, inspections or audits of regulated entities;

e follow-up activities conducted when non-compliance is identified;

e sanctions available to the agency to ensure compliance; and

e procedures for handling consumer/public complaints against regulated entities.
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Aspects of the State TMDL Program related to TCEQ and their permitted entities are regulatory
in nature. However, all aspects of the TMDL program administered by the TSSWCB
(agricultural/silvicultural NPS) are non-regulatory.

P. For each regulatory program, if applicable, provide detailed information on complaint
investigation and resolution. Please adjust the chart headings as needed to better reflect your
agency’s particular programs. Please briefly explain or define terms as used by your agency,
such as complaint, grievance, investigation, enforcement action, jurisdictional, etc. If necessary
to understand the data, please include a brief description of the methodology supporting each
measure. See Exhibit 13 Example.

Aspects of the State TMDL Program related to TCEQ and their permitted entities are regulatory
in nature. However, all aspects of the TMDL program administered by the TSSWCB
(agricultural/silvicultural NPS) are non-regulatory.
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A. Provide the following information at the beginning of each program description.
Name of Program or Function: Watershed Protection Plan (WPP) Program
Location/Division: State Office, Temple

Nonpoint Source Programs
Contact Name: T.J. Helton, Program Administrator

Statutory Citation for Program: Water Code, §26.1311
Agriculture Code, §201.026
Federal Clean Water Act, §319(h)

B. What is the objective of this program or function? Describe the major activities
performed under this program.

Watershed Protection Plans (WPPs) are locally-driven efforts that serve as mechanisms for
voluntarily addressing complex water quality problems that cross multiple jurisdictions. WPPs
are coordinated frameworks for implementing prioritized and integrated water quality
protection and restoration strategies driven by environmental objectives. Through the watershed
planning process, The Texas State Soil and water Conservation Board (TSSWCB) encourages
stakeholders to holistically address all of the sources and causes of impairments and threats to
both surface and ground water resources within a watershed.

WPPs serve as tools to better leverage the resources of local governments, state and federal
agencies, and non-governmental organizations. WPPs integrate activities and prioritize
implementation projects based upon technical merit and benefits to the community, promote a
unified approach to seeking funding for implementation, and create a coordinated public
communication and education program. Developed and implemented through diverse, well
integrated partnerships with decision-making founded at the local level, a WPP assures the long-
term health of the watershed with strategies for protecting unimpaired waters and restoring
impaired waters. Adaptive management is used to modify the WPP based on an on-going science-
based process involving monitoring and evaluating strategies and incorporating new knowledge
into decision-making.

Design for the WPP Program stems from the Environmental Protection Agency (EPA) Guidelines
for the CWA §319(h) grants, specifically Nonpoint Source Program and Grants Guidelines for

States and Territories.

Authority for the WPP Program flows from the Texas NPS Management Program, as approved by
the Governor, the TSSWCB, the TCEQ, and the EPA.

The EPA Guidelines describe nine elements fundamental to a potentially successful WPP:

a.ldentification of the causes that will need to be controlled to achieve the load reductions
described in (b)
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b.Estimate of the load reductions expected for the management measures described in (c)

c. Description of management measures that will need to be implemented to achieve the load
reductions described in (b)

d.Estimate of technical and financial assistance needed to implement this plan

e.Information/education component that will be used to enhance public understanding of
this plan

f. Schedule for implementing management measures described in (c)

g.Description of interim, measurable milestones for determining whether management
measures described in (c) are being implemented

h.Set of criteria that can be used to determine whether load reductions described in (b) are
being achieved

i. Water quality monitoring component to evaluate effectiveness of implementation
measured against the established criteria described in (h)

TSSWCB provides technical and financial assistance to local stakeholder groups to develop and
implement WPPs consistent with EPA’s nine elements. Entities are provided financial assistance
(grants) necessary to facilitate the WPP development process in specific watersheds with
significant agricultural or silvicultural NPS pollution. Additionally, TSSWCB staff provide technical
assistance in developing WPPs which are funded and facilitated by other entities.

On September 27, 2006, at a joint meeting, the TSSWCB and the TCEQ approved a revised
Memorandum of Agreement on Total Maximum Daily Loads, Implementation Plans, and
Watershed Protection Plans. This framework for collaboration between the two agencies clarifies
and strengthens the programmatic mechanisms employed to develop and implement WPPs.

Once an entity has developed a WPP, it is submitted to the State (either TSSWCB or TCEQ) and
then to EPA for official review. This consistency review process is designed to assess if the WPP
satisfies the intent of the nine elements or if it is somehow deficient and does not provide
adequate information. This consistency review process should not be construed as an “approval”
or “adoption” process; rather, it is to ensure that adequate technical justification exists in the
plan to substantiate the expenditure of state and/or federal funds to implement the WPP in order
to restore water quality.

The CWA requires the State to establish a Total Maximum Daily Load (TMDL) for certain
waterbodies identified on the 303(d) List of Impaired Waters. A TMDL defines the maximum
amount of a pollutant that a waterbody can assimilate on a daily basis and still meet water quality
standards; TMDLs are “adopted” by TCEQ and “approved” by EPA — a key difference from WPPs.
In some watersheds, the development and implementation of a WPP may be a more viable
approach to achieving restoration of water quality than through the establishment of a TMDL.
EPA has outlined a process by which the State may submit a WPP in lieu of a TMDL. That
document discusses the national guidance and regulatory mechanisms governing the process of
utilizing WPPs in lieu of TMDLs, as well as, discusses how this “4b option” relates to the nine
elements of WPPs. Essentially, this “4b option” recognizes that certain alternative pollution
control measures, such as a WPP, may obviate the need for a TMDL and that the most effective
method for achieving water quality standards for some waterbodies may be through
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management measures developed and implemented without TMDLs. The significance and
complexity of whether a WPP may serve in lieu of a TMDL necessitates close coordination
between watershed stakeholders, the State and EPA.

In order to abate agricultural and silvicultural NPS pollution, WPPs will implement components
of other TSSWCB Programs, such as the Water Quality Management Plan (WQMP) Program or
the Water Supply Enhancement Program (described in Section 7). Additionally, the TSSWCB NPS
Grant Program (described in Section 7) serves as a funding source to implement the agricultural
and silvicultural NPS components of WPPs.

The TSSWCB maintains a website for the WPP Program at
https://www.tsswcb.texas.gov/programs/texas-nonpoint-source-management-
program/watershed-protection-plan-program. General information on WPPs is provided, as well
as, program policy and technical guidance documents.

C. What evidence can you provide that shows the effectiveness and efficiency of this
program or function? In Exhibit 12, provide a list of statistics and performance measures that
best convey the effectiveness and efficiency of this program or function. Also, please provide
the calculation or methodology behind each statistic or performance measure. Please refer to,
but do not repeat measures listed in Exhibit 2.

The nine elements essential to WPPs specifically require the inclusion of criteria and milestones
to demonstrate/evaluate incremental success and ultimate water quality restoration. The vast
majority of water quality impairments on the 303(d) List are likely due to a diverse array of
nonpoint sources and, as such, restoration will take significant, long-term efforts from all sectors
(agriculture, industry, municipal, etc.). Developed WPPs generally have established a 10-15 year
implementation schedule to restore water quality. There is difficulty in achieving water quality
restoration in general due to the expected lag time between implementation of best
management practices (BMPs) and observation of expectant improvements in water quality due
to factors, such as spatial and temporal variability in weather and the implementation of BMPs.
These factors can confound detection of trends, particularly when dealing with relatively short
periods of time and the diffuse nature of NPS water pollution. Additionally the Texas Integrated
Report, the mechanism used to verify water quality restoration (and ultimately the effectiveness
and efficiency of the WPP Program as a whole) is updated biennially (consistent with the federal
CWA).

Further, when monies from the NPS Grant Program are used to implement WPPs, those
individual scopes of work will have specific measures of success that can be used as evidence that
shows the effectiveness and efficiency of the WPP Program as a whole.

Progress in implementing the Texas NPS Program through the NPS Grant Program is documented
and tracked through several mechanisms. One reporting mechanism that is required to be
completed each year to ensure continued federal funding from EPA is an annual report. The
report highlights the State’s efforts to collect data, assess water quality, implement projects that
reduce or prevent NPS pollution, and educate and involve the public to improve and maintain
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the quality of water resources for current and future generations of Texans. Specific WPPs are
highlighted in this annual report.

A fundamental tenant of the WPP Program is that responsibility for decision-making regarding
the management of water resources is founded at the local level.

D. Describe any important history regarding this program not included in the general
agency history section, including how the services or functions have changed from the original
intent. If the response to Section Il of this report is sufficient, please leave this section blank.

The Federal Water Pollution Control Act of 1948 was the first major U.S. law to address water
pollution. Growing public awareness and concern for controlling water pollution led to sweeping
amendments in 1972. As amended in 1977, the law became commonly known as the CWA.

Subsequent amendments modified some of the earlier CWA provisions. In 1987, Congress
amended the CWA to establish the §319 NPS Management Program because it was recognized
there was a need for greater federal leadership to help focus State and local nonpoint source
efforts. Section 319 required each state to develop and seek EPA approval of a state NPS
program. Once EPA approval was attained, states, territories, and Indian tribes became entitled
to receive grant money to support implementation of strategies identified in their NPS
Management Programs.

In 1993, the Texas Legislature passed Senate Bill 503 establishing the TSSWCB as the lead state
agency for activity relating to abating agricultural and silvicultural NPS pollution. Upon passage
of Senate Bill 503, the TSSWCB and the TCEQ began collaborating on the development and
implementation of the Texas NPS Management Program and have subsequently administered
the program jointly. Ultimately Senate Bill 503 resulted in the State of Texas splitting its CWA
§319(h) NPS grant from EPA equally between TSSWCB and TCEQ.

In October 1998, the President signed the 1999 appropriations bill for EPA, doubling the CWA
§319(h) NPS grant program nationally (from approximately $100M to $200M). Congress' decision
to double the appropriations for the nonpoint source program reflected its recognition of the
need to focus attention on nonpoint sources of pollution that contribute to impairment of
waters. Through this appropriation, EPA began referring to two categories of 319 funds: 1) base
and 2) incremental.

These additional incremental funds were to be utilized only in a manner consistent with the
purpose for which they were intended — to support implementation of actions called for in
Watershed Restoration Action Strategies (a predecessor of WPPs). As described in the Clean
Water Action Plan (in February 1998, President Clinton announced this Clean Water Action Plan
to restore and protect America's waters) these Action Strategies were to be developed and
implemented to address those watersheds identified as not meeting clean water goals and
identified as most in need of attention.
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EPA anticipated that development of Watershed Restoration Action Strategies would be initiated
promptly and proceed expeditiously, consistent with the need to take a holistic approach to
restoration and the importance of involving stakeholders in a substantive way. These steps were
essential to assure that the incremental funds were used specifically, as requested by the
President and appropriated by the Congress, to ensure implementation of the Clean Water
Action Plan.

EPA issued revised Guidelines for the CWA §319(h) NPS Grant Program in October 2003,
essentially changed/clarified the entire “playing field” regarding incremental funds. These
Guidelines require that the State only expend incremental funds on the development and
implementation of WPPs (described in Section 7) to restore water quality of impaired
waterbodies. Therefore, with 319 monies issued subsequent to these Guidelines, the State
(TSSWCB and TCEQ) began to fund the development of WPPs.

The current EPA Guidelines for the CWA §319(h) NPS Grant Program were issued in April 2013.
These revised guidelines provide updated program direction, an increased emphasis on
watershed project implementation in watersheds with impaired waters, and increased
accountability measures.

E. List any qualifications or eligibility requirements for persons or entities affected by this
program, such as licensees, consumers, landowners, for example. Provide a statistical
breakdown of persons or entities affected.

By design, WPPs affect everyone within a particular watershed. WPPs are holistic in nature,
casting aside jurisdictional boundaries in order to address all of the sources and causes of
impairments and threats to water resources. WPPs are developed and implemented through
diverse, well integrated partnerships of stakeholders. Stakeholders are those who make and
implement decisions, those who are affected by the decisions made, and those who have the
ability to assist or impede implementation of the decisions.

TSSWCB works with its contractors to cast as wide a net as possible to secure the involvement of
a diverse group of decision-makers for each WPP being developed. A short list of stakeholders
used as a starting point in the watershed planning process includes:

e Landowners

e Citizen groups

e Local municipal representatives

e County or regional representatives

e Business and industry representatives
e Community service organizations

e Religious organizations

e Universities, colleges, and schools

e Environmental and conservation groups
¢ Soil and water conservation districts
e Irrigation districts
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e Underground water conservation districts
e State and federal agencies

The WPP Program has no qualifications or eligibility requirements except that the individual or
entity must have a demonstrated “stake” in managing the water resources covered under that
WPP.

Because there is great diversity in the water quality knowledge level of stakeholders participating
in the development of WPPs, TSSWCB saw a need to develop an education program which would
provide a foundation of knowledge for stakeholders. So, through a NPS Grant from TSSWCB and
EPA to the Texas A&M Agrilife Extension Service, the Texas Watershed Steward Program
(https://tws.tamu.edu/) was developed to support the development and implementation of
WPPs by promoting a sustainable proactive approach to managing water quality at the local level
by empowering individuals to take leadership roles in the management of water resources.

Once a specific WPP is developed and the process moves to implementation, the spectrum of
affected persons and entities grows exponentially. In order to conduct an effective and efficient
planning process, frequently only key decision makers representing the diversity of stakeholder
“categories” are involved in developing the WPP. It is then through implementation of strategies,
BMPs, and education programs called for in WPPs, that many more individuals and entities are
“affected” by the WPP Program. For example, either directly by accepting cost-share offered by
TSSWCB to implement some particular BMP to abate agricultural NPS or indirectly because some
citizen happened to read a newspaper article or brochure that discussed some water quality
issue.

The nine elements essential to WPPs specifically require the inclusion of criteria and milestones
to demonstrate/evaluate incremental success and ultimate water quality restoration.

F. Describe how your program or function is administered, including a description of the
processes involved in the program or function. Include flowcharts, timelines, or other
illustrations as necessary to describe agency policies and procedures. Indicate how
field/regional services are used, if applicable.

TSSWCB provides technical and financial assistance to local stakeholder groups to develop and
implement WPPs consistent with EPA’s nine elements. Entities are provided financial assistance
(grants) necessary to facilitate the WPP development process in specific watersheds with
significant agricultural or silvicultural NPS pollution. Additionally, TSSWCB staff provide technical
assistance in developing WPPs which are funded and facilitated by other entities.

The NPS Management Program staff provides technical guidance on the development of WPPs
to contractors and local stakeholder groups. Staff also provide interpretation of EPA Guidelines,
issue direction on satisfying the nine elements of WPPs, provide guidance on the use of technical
tools (such as computer modeling) to develop WPPs, ensure that WPPs are holistic and designed
to address State water quality priorities, and facilitate adequate stakeholder involvement in the
process.
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The NPS Management Program staff responsibilities associated with the WPP Program are:

e Overall integration of the WPP Program with other TSSWCB Programs and functions and
coordination with other agencies’ programs

e Ensuring WPPs address State water quality priorities as described in the Texas NPS
Management Program

e Ensuring WPPs are technically sound and satisfy the nine elements

e Provides guidance on WPPs that have floodwater prevention and/or coastal management
issues

e Provides guidance on WPPs that have groundwater issues

e Assures quality assurance and quality control mechanisms are in place to ensure data that
is collected and analyzed during the development of WPPs is done in a scientifically sound
and defensible manner

e When TSSWCB NPS Grant Program funds are provided to contractors for the development
of WPPs, performs specific project management tasks to ensure tasks in contracts are
completed as specified and deliverables are provided on schedule

e Ensures the involvement of SWCDs in the development and implementation of WPPs

Staff spend a significant amount of time out of the office and in priority watersheds interacting
with stakeholders and providing technical guidance on WPPs.

Staff engaged in the WPP Program are so engaged as a function of their attachment to the overall
Texas NPS Management Program. No staff are dedicated solely and completely to the
administration of the WPP Program.

Critical WPP Program policies and procedures include the previously discussed EPA 319
Guidelines which describe the nine elements and the TSSWCB-TCEQ MOA which clarifies how the
two agencies coordinate WPP activities. Further, the EPA “4b option” document described in
Question B outlines the process for submitting a WPP in lieu of a TMDL.

In March 2008, EPA published Handbook for Developing Watershed Plans to Restore and Protect
Our Waters (EPA 841-B-08-002). This handbook is intended to help communities, watershed
organizations, and state, local, tribal and federal environmental agencies develop and implement
watershed plans to meet water quality standards and protect water resources. It was designed
to help any organization undertaking a watershed planning effort, and it should be particularly
useful to persons working with impaired or threatened waters. The handbook is generally more
specific than other guides with respect to guidance on quantifying existing pollutant loads,
developing estimates of the load reductions required to meet water quality standards,
developing effective management measures, and tracking progress once the plan is
implemented. In practice, this handbook serves as TSSWCB’s WPP Program comprehensive
manual for use by contractors in developing WPPs. The handbook is available on the Internet at
https://www.epa.gov/nps/handbook-developing-watershed-plans-restore-and-protect-our-
waters.
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To ensure WPPs are adequately planned, coordinated, implemented, and results properly
assessed and reported, the Texas Watershed Planning Short Course (https://twri.tamu.edu/our-
work/engaging-educating/texas-watershed-planning/) was developed to deliver training to
watershed coordinators and water resource professionals. The Short Course uses the EPA
Handbook as its curriculum. The Short Course is funded through a CWA §319(h) NPS Grant from
TCEQ and EPA to the Texas Water Resources Institute. TSSWCB staff contributed to the
development of the Short Course program and serve as instructors when the Short Course is
offered.

G. Identify all funding sources and amounts for the program or function, including federal
grants and pass-through monies. Describe any funding formulas or funding conventions. For
state funding sources, please specify (e.g., general revenue, appropriations rider, budget
strategy, fees/dues).

The TSSWCB NPS Grant Program serves as a funding source to develop WPPs. Further, in order
to abate agricultural and silvicultural NPS pollution, WPPs will implement components of other
TSSWCB Programs, such as the Water Quality Management Plan (WQMP) Program. Additionally,
the TSSWCB NPS Grant Program serves as a funding source to implement the agricultural and
silvicultural NPS components of WPPs.

As such, there are no specific amounts dedicated solely to the WPP Program. Nor are there any
funding formulas or conventions, except that, the EPA 319 Guidelines require that the State only
expend project funds (approximately half of the annual Congressional appropriation) on the
implementation of WPPs to restore water quality of impaired waterbodies.

H. Identify any programs, internal or external to your agency, that provide identical or
similar services or functions to the target population. Describe the similarities and differences.

WPPs currently sponsored by TSSWCB have significant agricultural or silvicultural NPS pollution
components and are all funded through the NPS Grant Program. While WPPs sponsored by TCEQ
have significant water quality issues related to urban NPS pollution or wastewater treatment,
most, to varying degrees, have agricultural or silvicultural NPS pollution components. There are
several other watershed planning efforts across the state which are funded and sponsored by
entities and agencies other than the TSSWCB or the TCEQ. These third-party WPPs may or may
not adequately satisfy EPA’s nine elements; although, those that do, are eligible to receive CWA
§319(h) funding from the TSSWCB to support implementation of agricultural or silvicultural NPS
pollution components of the WPP.

In order to abate agricultural and silvicultural NPS pollution, WPPs will implement components
of other TSSWCB Programs, such as the Water Quality Management Plan Program. Additionally,
the TSSWCB NPS Grant Program serves as a funding source to implement the agricultural and
silvicultural NPS components of WPPs.

September 2021 147 Sunset Advisory Commission



Self-Evaluation Report

WPPs address complex water quality problems that cross multiple jurisdictions and holistically
address all of the sources and causes of impairments and threats to both surface and ground
water resources within a watershed. Due to this broad scope of WPPs in certain watersheds a
variety of programs administered by other agencies may appear to provide a similar function
when in fact they provide complementary benefits and additional resources to the watershed
planning process:

e Coastal zone management activities administered through the GLO can provide additional
funding sources and technical resources to help develop and implement WPPs along the
coast.

e Groundwater protection activities prioritized by the Texas Groundwater Protection
Committee in concert with local Underground Water Conservation Districts provide
critical information regarding the interaction between surface water and groundwater
within certain watersheds.

e Programs that examine environmental flows such as, the Texas Instream Flow Program
provide beneficial information into how water quality protection strategies impact
environmental flows.

e Programs implemented by TPWD to protect and enhance fish and wildlife resources can
bring unique habitat management aspects to watershed planning activities.

. Discuss how the program or function is coordinating its activities to avoid duplication
or conflict with the other programs listed in Question H and with the agency’s customers. If
applicable, briefly discuss any memorandums of understanding (MOUs), interagency
agreements, or interagency contracts.

By definition, WPPs require the crossing of geographical jurisdictions and holistic topical scopes.
Therefore, for each local WPP effort, the degree to which programs in Question H are
“coordinated” varies. It is up to TSSWCB, through the provision of technical assistance to
stakeholder group, to provide the leadership to ensure that WPPs do coordinate with these other
programs.

As previously described, on September 27, 2006, the TSSWCB and the TCEQ approved a revised
Memorandum of Agreement on Total Maximum Daily Loads, Implementation Plans, and
Watershed Protection Plans. This framework for collaboration between the two agencies clarifies
and strengthens the programmatic mechanisms employed to develop and implement WPPs.

Staff of the TSSWCB, TCEQ, and the EPA meet frequently to ensure the Texas NPS Program is
consistent with federal requirements. Additionally, TSSWCB and TCEQ management meet
regularly to coordinate program policy and direction and to discuss progress on individual WPPs.

WPPs that are being develop and implemented in the coastal zone are discussed and coordinated

through both the TSSWCB’s Coastal Coordination Advisory Council function and the Coastal NPS
Pollution Control Program described in Section 7.
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WPPs that have a significant groundwater component are discussed and coordinated through
the TSSWCB’s Texas Groundwater Protection Committee function described in Section 7.

J. If the program or function works with local, regional, or federal units of government,
include a brief description of these entities and their relationship to the agency.

The development and implementation of WPPs is funded by TSSWCB through the NPS Grant
Program. These grants are provided to a variety of entities (mostly political subdivisions) to
conduct stakeholder facilitation, data collection and analysis, computer modeling and other
activities essential to the watershed planning process. For the WPP Program to be effective on
both a statewide and watershed level, the TSSWCB must work closely with other state, regional
and local organizations to optimize the use of all available resources.

The TCEQ is the lead agency in the state for overall water quality management, their
responsibilities associated with nonpoint source (NPS) water quality pollution must be restricted
to non-agricultural and non-silvicultural sources. For TSSWCB sponsored-WPPs that contain an
urban NPS or wastewater component, TSSWCB staff ensure TCEQ is involved in the watershed
planning process for that watershed.

Because TSSWCB is involved in WPPs that have an agricultural or silvicultural NPS component,
the involvement of local SWCDs is always paramount. TSSWCB NPS Management Program staff,
in concert with TSSWCB Field Representatives, ensure the active engagement of the state’s 216
individual local Soil and Water Conservation Disticts (SWCDs) on a regular basis in the watershed
planning process. Further, SWCDs also serve as contracted entities implementing activities
identified in specific WPPs.

Due to the nature of NPS pollution, the TSSWCB also regularly engages in mutual efforts with the
United States Department of Agriculture — Natural Resources Conservation Service (NRCS). The
TSSWCB, SWCDs, and NRCS have a memorandum of agreement in place to administer a
“conservation partnership.” All three entities have the voluntary conservation of soil and water
resources as part of their core mission. The presence of the partnership has enabled the State
to maintain a fairly small state conservation agency staff when compared to many other state
agencies that do not have a federal counterpart with common goals and objectives. NRCS
provides significant amounts of financial assistance to farmers and ranchers through federal Farm
Bill programs such as the Environmental Quality Incentives Program (EQIP), where local SWCDs
help them establish local resource conservation priorities; these federal Farm Bill program
priorities frequently compliment the priorities and implementation strategies identified in
specific WPPs. TSSCWB leverages NPS Grant Program funds with Farm Bill funds by funding
technical assistance in to implement WPPs where Farm Bill programs provide financial assistance
to agricultural producers to implement BMPs in accordance with a WPP.

As previously discussed, the basis for the WPP Program stems from EPA’s Guidelines for CWA

§319(h) grants. As such TSSWCB coordinates with EPA at all stages of developing and
implementing WPPs. EPA has also developed a wide variety of funding, planning, and education
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programs (beyond 319 grants) that are effective in protecting environmental quality and
furthering the development and implementation of WPPs.

The U.S. Geological Survey (USGS) has the principal responsibility within the Federal Government
to provide the hydrologic information and understanding needed by others to achieve the best
use and management of the Nation's water resources. USGS data is frequently used to help
prioritize water quality protection and restoration activities identified in specific WPPs. USGS also
serves as a contracted entity funded through the NPS Grant Program to collect water quality data
to be used in the development of WPPs.

The TSSWCB also interacts with county governments; many times county judges or
commissioners, to participate as stakeholders in the watershed planning process.

The TSSWCB also utilizes the resources and expertise of CRP Partners (Texas river authorities and
municipal water districts) for activities such as stakeholder group development and coordination
and water quality monitoring. Through CRP these entities collect the bulk of the data used in the
303(d) and 305(b) assessment report. These groups also serve as contracted entities for the
development and implementation of WPPs funded through the NPS Grant Program.

The Texas Department of Agriculture (TDA) is a state agency that is charged with addressing
broad scale agricultural issues such as rural economic development, food and nutrition programs,
marketing and promoting Texas agricultural products around the globe, regulating pesticide
usage, and other regulatory programs that pertain to agriculture. TDA is a critical partner in the
WPP Program and they help provide leadership in individual watersheds by engaging
stakeholders.

The land grant university system was established nationally to focus on the teaching of
agriculture, science and engineering as a response to the industrial revolution. In Texas the
various agencies and institutes of The Texas A&M University System, such as Texas A&M Agrilife
Extension Service, Texas A&M Agrilife Research, Texas Water Resources Institute, Texas Institute
for Applied Environmental Research and the Texas Forest Service, share common agricultural
goals and natural resource objectives as the TSSWCB WPP Program. These groups frequently
serve as contracted entities for the development and implementation of WPP funded through
the NPS Grant Program.

All of the agencies mentioned above, and others, share responsibilities related to natural
resources in Texas. These agencies have built formal and informal agreements and partnerships
to ensure duplication of efforts does not occur and that financial and personnel resources are
maximized to the greatest extent.

K. If contracted expenditures are made through this program please provide

¢ a short summary of the general purpose of those contracts overall;

e the amount of those expenditures in fiscal year 2020;
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e the number of contracts accounting for those expenditures;

e the method used to procure contracts;

¢ top five contracts by dollar amount, including contractor and purpose;

e the methods used to ensure accountability for funding and performance; and

¢ a short description of any current contracting problems.

All contracted expenditures associated with the WPP Program are made through the TSSWCB
NPS Grant Program. The NPS Grant Program serves as a funding source to both develop WPPs
and implement the agricultural and silvicultural NPS components of WPPs. Specific answers to
Question K regarding purpose of contracts and accountability methods are provided in the NPS
Grant Program section of this SER.

All contracted expenditures for this and all other agency programs for Fiscal Year 2020 are
available in the TSSWCB Contracted Expenditures Report.

L. Provide information on any grants awarded by the program.

Grants related to WPP development and implementation are included in the Nonpoint Source
Grants Program description.

M. Are there any barriers or challenges that impede the program’s performance, including
any outdated or ineffective state laws? Explain.

None.

N. Provide any additional information needed to gain a preliminary understanding of the
program or function.

None.

0. Regulatory programs relate to the licensing, registration, certification, or permitting of
a person, business, or other entity. For each regulatory program, if applicable, describe

e why the regulation is needed;

e the scope of, and procedures for, inspections or audits of regulated entities;

o follow-up activities conducted when non-compliance is identified;

e sanctions available to the agency to ensure compliance; and

e procedures for handling consumer/public complaints against regulated entities.

NA
P. For each regulatory program, if applicable, provide detailed information on complaint
investigation and resolution. Please adjust the chart headings as needed to better reflect your

agency’s particular programs. Please briefly explain or define terms as used by your agency,
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such as complaint, grievance, investigation, enforcement action, jurisdictional, etc. If necessary
to understand the data, please include a brief description of the methodology supporting each
measure. See Exhibit 13 Example.

NA
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A. Provide the following information at the beginning of each program description.
Name of Program or Function: Environmental Data Quality Management
Function
Location/Division: State Office, Temple

Nonpoint Source Programs

Contact Name: T.J. Helton, Program Administrator
Mitch Conine, Quality Assurance Officer

Statutory Citation for Program: Water Code, §26.1311
Agriculture Code, §201.026
Federal Clean Water Act, §319(h)

B. What is the objective of this program or function? Describe the major activities
performed under this program.

Quality Assurance (QA) activities are conducted within the Texas State Soil and Water
Conservation Board (TSSWCB) to ensure that environmental data generated and processed are
scientifically valid; of known precision and accuracy and acceptable completeness,
representativeness and comparability; and legally defensible regarding methodology. This is
achieved by ensuring that adequate QA tools are used throughout the entire data collection and
assessment process (from initial planning through data usage).

The tools used in the quality system include the TSSWCB Quality Management Plan (QMP),
management systems reviews, readiness reviews, the Data Quality Objective (DQO) process,
Quality Assurance Project Plans (QAPPs), Standard Operating Procedures (SOPs), technical
systems audits, reviews, and data quality assessments. The QA Officer and appropriate
management and technical staff participate in and are responsible for the creation and
implementation of each of these tools. Individual QAPPs include a schedule for required reviews,
assessments, and audits.

Quality system components are applied to specific projects using a graded approach. This is a
process of basing the level of application of quality system controls applied to environmental
data programs according to the intended use of the results and the degree of confidence needed
in the quality of the results.

Specifically, it is the responsibility of the QA Officer working with Project Managers and
cooperating entities to ensure that the following objectives are achieved.

e All environmental data generated are of known and acceptable quality. The data quality
information developed with all environmental data is documented and available.

e The intended uses of the data are defined before the data collection effort begins, so that
appropriate QA measures can be applied to ensure a level of data quality commensurate
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with the project data objectives. The determination of this level of data quality takes into
account the prospective data needs of secondary users. The assigned level of data quality,
specific QA activities and data acceptance criteria are explicitly described in each
individual QAPP.

e Audits are conducted within the TSSWCB to ensure data validation. General audit
procedures are stated in QAPPs generated by the TSSWCB and cooperating entities.

e QA activities are designed in the most cost-effective manner possible without
compromising DQOs.

e Each entity that generates environmental data is to develop a QAPP, and will be responsible
for ensuring that adequate resources (both monetary and staff) are provided to support
the QA effort, and that the QAPP is implemented. QAPPs are to comprehensively describe
detailed Quality Assurance/Quality Control (QA/QC) procedures that must be
implemented for a particular project to ensure the quality of the data generated satisfy
DQOs, and to specify mechanisms by which timely corrective action can be taken in the
event that DQOs are not met.

e Until environmental data operations are completed, QAPPs are revised, at least annually,
throughout the life of the project. More frequent revisions may be necessary if
substantive changes are needed to incorporate modifications in project goals or DQOs or
to incorporate corrective action. If non-substantive amendments are needed, they may
be approved in writing without a revision to the QAPP; however, approved non-
substantive amendments must be incorporated into the next annual revision of the QAPP.

e All applicable projects will adhere to the requirements and specifications stated in the
TSSWCB QMP and the associated QAPP.

C. What evidence can you provide that shows the effectiveness and efficiency of this
program or function? In Exhibit 12, provide a list of statistics and performance measures that
best convey the effectiveness and efficiency of this program or function. Also, please provide
the calculation or methodology behind each statistic or performance measure. Please refer to,
but do not repeat measures listed in Exhibit 2.

The TSSWCB, along with its cooperating entities and laboratories, is committed to the application
of sound science, appropriate QA standards, and practicality in all environmental data programs
supporting agricultural and/or silvicultural NPS water pollution abatement and/or prevention.
Cooperating entities shall be bound by requirements delineated in the TSSWCB QMP to the
extent these requirements pertain to the goals and objectives of their work.

For projects involving environmental programs, Environmental Protection Agency (EPA)
assistance agreement recipients must implement or have implemented a quality system
conforming to the national consensus standard ANSI/ASQC E4-1994, Specifications and
Guidelines for Quality Systems for Environmental Data Collection and Environmental Technology
Programs. This quality system is applied to all environmental data programs within the scope of
the assistance agreement. Environmental data programs include direct measurements or data
generation, environmental modeling, compilation of data from literature or electronic media,
and data supporting the design, construction, and operation of environmental technology.
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Cooperating entities are required to carry out contracted work under the auspices of the TSSWCB
QMP and specific QAPPs. EPA requirements for QMPs are defined in EPA Requirements for QVIPs
(QA/R-2). The QMP provides the foundation for project-based QAPP development and
implementation on the part of this agency and its cooperating entities. These QA policies are
designed to facilitate the mechanism of data collection, evaluation, and management.

The QMP establishes consistency both within the TSSWCB and with cooperating entities for the
application of individual QA practices. Further, it ensures that all monitoring, measurement and
modeling activities funded by EPA or the State, and administered by TSSWCB, are conducted in
accordance with EPA QA requirements. The QMP clearly delineates the TSSWCB QA policy and
management structure which is used to implement the quality system necessary to document
the reliability and validity of all collected environmental data. The QMP is updated and revised
at least annually.

Each project funded by this agency, that involves the collection of environmental data related to
agricultural and/or silvicultural Nonpoint Source (NPS) water pollution abatement and/or
prevention, either directly with State funds or as an agent with federal monies, will have an
approved QAPP. This QAPP requirement is applicable to both projects conducted internally by
TSSWCB staff and conducted contractually by cooperating entities on behalf of TSSWCB. A QAPP
will be completed, approved and in place prior to any environmental data collection. The QA
Officer audits field and laboratory procedures described in QAPPs, no less than once over the
course of each project. Follow-ups will be conducted as necessary to resolve any deficiencies
identified during the audits. This policy ensures that all environmental data collected by the
TSSWCB and its cooperating entities, have compatible and quality assured data collection criteria.
QAPPs will be forwarded to the QA Officer for review and approval. TSSWCB submits to EPA for
final approval those QAPPs which are associated with federally funded EPA assistance
agreements.

All TSSWCB QAPPs are approved under the auspices of the TSSWCB QMP and are required to
meet EPA requirements published in EPA Requirements for QAPPs (QA/R-5) and are required to
be consistent with EPA Guidance for QAPPs (QA/G-5). TSSWCB water quality data is used to
understand the fate and transport of environmental pollutants, to evaluate effectiveness of best
management practices (BMPs), and to assess the State’s water resources for the Texas Integrated
Report. Funded projects may be generally classified as one of five types or a combination thereof.

e Sampling QAPPs Document QA/QC procedures for field sampling and laboratory analysis
for measurements or information that describe environmental processes, location, or
conditions and/or ecological or health effects consequences and are required to be
consistent with USEPA Guidance on Choosing a Sampling Design for Environmental Data
Collection (QA/G-5S). For those projects with an identified objective of submitting data
to the TCEQ for use in satisfying State requirements of CWA §§305(b) and/or 303(d),
consistency with TCEQ SWQM Procedures, Volume 1: Physical and Chemical Monitoring
Methods for Water, Sediment and Tissue (RG-415), TCEQ SWQM Procedures, Volume 2:
Methods for Collecting and Analyzing Biological Assemblage and Habitat Data (RG-416),
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and TCEQ SWQM Data Management Reference Guide is required. Additionally,
consistency with Title 30, Chapter 25 of the Texas Administrative Code, Environmental
Testing Laboratory Accreditation and Certification, which describes Texas’ approach to
implementing the NELAC® standards, may be required. Examples include:

Ambient and targeted SWQM

Groundwater monitoring

Biological assemblage and habitat assessment
Bacterial Source Tracking

BMP effectiveness monitoring

Edge-of-field monitoring

Use Attainability Analyses (UAAs)

O O O0OO0OO0O0Oo

e Modeling QAPPs document QA/QC procedures for modeling, including model
development, calibration, and application. A model is software that creates a prediction
of environmental processes, location, or conditions based on secondary data inputs.
Modeling QAPPs are required to be consistent with USEPA Guidance for QAPPs for
Modeling (QA/G-5M). Examples include:

0 Modeling for TMDLs or WPPs
0 Modeling for BMP effectiveness

e Secondary Data QAPPs document QA/QC procedures for gathering and/or using existing
environmental data for purposes other than those for which they were originally
collected. These secondary data may be obtained from many sources, including
literature, industry surveys, compilations from computerized databases and information
systems, and computerized or mathematical models of environmental processes.
Secondary Data QAPPs are required to be consistent with USEPA Guidance on QAPPs for
Secondary Research Data. Examples include:

0 Supports modeling projects
0 Supports geospatial projects
O Supports TMDLs or WPPs

e Geospatial QAPPs document QA/QC procedures for the use of information that
identifies the geographic location and characteristics of natural or constructed features
and boundaries on the earth. This geospatial data may be derived from, among other
things, remote-sensing, mapping, and surveying technologies. Geospatial projects
frequently use a Geographic Information System (GIS) — a collection of computer
hardware, software, and geographic data designed to capture, store, update,
manipulate, analyze, and display geographically referenced data. Geospatial QAPPs are
required to be consistent with EPA Guidance for Geospatial Data QAPPs (QA/G-5G).
Examples include:

O Generating new Land Use/Land Cover (LULC) analyses
0 GIS to support modeling

Sunset Advisory Commission 156 September 2021



Texas State Soil and Water Conservation Board Self-Evaluation Report

0 Surveying to support engineered BMP construction

e Environmental Technology QAPPs document QA/QC procedures for planning,
implementing, and assessing the design, construction, and operation of environmental
technologies, an all-inclusive term used to describe pollution control devices and
systems, waste treatment processes and storage facilities, and site remediation
technologies and their components that may be utilized to remove pollutants or
contaminants from or prevent them from entering the environment. Environmental
Technology QAPPs are required to be consistent with EPA Guidance on QA for
Environmental Technology Design, Construction and Operation (QA/G-11). Examples
include:

0 Evaluation of new technology/BMPs
O Design and construction of engineered BMPs (exception of engineered BMPs
within Water Quality Management Plans-WQMPs)

D. Describe any important history regarding this program not included in the general
agency history section, including how the services or functions have changed from the original
intent. If the response to Section lll of this report is sufficient, please leave this section blank.

The TSSWCB Environmental Data Quality Management function adheres strictly to the EPA
requirements for Data Quality Systems and implements any changes in EPA requirements,
accordingly. The intent of TSSWCB environmental data quality management has always been to
ensure all environmental data collected by the agency and its cooperating entities, have
compatible and quality assured data collection criteria. Changes have been made to quality
systems over the years, however, these changes are based, largely, on improvements in scientific
knowledge, regarding those quality systems, as they pertain to laboratory and sampling
procedures and technological advancements. The original intent of the agency’s environmental
data quality management function remains unchanged.

E. List any qualifications or eligibility requirements for persons or entities affected by this
program, such as licensees, consumers, landowners, for example. Provide a statistical
breakdown of persons or entities affected.

Parties who perform environmental data operations are identified in project workplans. All parties
participate in identifying the work product through a pre-project planning process. The following list
identifies those entities that have historically been cooperators with the TSSWCB on agricultural and/or
silvicultural NPS water pollution abatement and/or prevention activities, as specified in the Texas NPS
Management Program.

e  Baylor University

e Councils of Governments

e Groundwater Conservation Districts

e Municipal Water Districts

e Resource Conservation and Development Councils
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River Authorities

Soil and Water Conservation Districts

Texas A&M University

Texas A&M University-Corpus Christi

o Texas A&M Agrilife Research

o Texas A&M Agrilife Extension Service

e Texas Farm Bureau

e Texas Forest Service

e Texas Institute for Applied Environmental Research
e Texas Pork Producers Association

e Texas Tech University

e Texas Water Resources Institute

e U.S. Environmental Protection Agency

e U.S. Geological Survey

e University of Texas

e USDA — Agricultural Research Service

e USDA — Natural Resources Conservation Service

This list is by no means exhaustive. Other entities wishing to participate in programs administered at the
state level (specifically, projects requiring data collection) through the TSSWCB are not precluded from
doing so based on this listing.

The needs and expectations of each party are communicated and defined during the planning process and
during project implementation, through meetings and written documents relating to workplan objectives.
Project Managers are responsible for maintaining communication with involved parties. Communication
is necessary to ensure that personnel are aware of their responsibilities and roles in the project.

Documentation is required to implement and validate sampling and analytical efforts, detect problems,
and explain unexpected phenomena. Health and safety issues are of utmost importance in any project.
All project activities are reviewed by the QA Officer for impact on the health and safety of personnel, prior
to initiation of activities.

Acceptance criteria for results, including measures of performance, are defined in approved workplans
and/or QAPPs which are available upon request from the TSSWCB.
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F. Describe how your program or function is administered, including a description of the
processes involved in the program or function. Include flowcharts, timelines, or other
illustrations as necessary to describe agency policies and procedures. Indicate how
field/regional services are used, if applicable.

Quality System Organizational Chart

Executive Director

NPS Program Administrator QA Officer
NPS Project Managers
Cooperating Entity Cooperating Entity
Project Manager QA Officer

Among the staff of the TSSWCB, the Executive Director bears responsibilities for the staff as a
whole. The Executive Director also serves in an advisory capacity on matters regarding QA, as
well as, overall authority for the variety of agency obligations as set forth by state statute. The
Executive Director also is responsible to the Board, and thereby the State in matters related to
authorities vested in the Board.
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The NPS Program Administrator is responsible to the Executive Director, and has authorities
pertaining to NPS Management Program. The NPS Program Administrator oversees the QA
Officer and has a high level of participation in the process, carrying out or overseeing the
assessments and QA activities of the agency.

In order to properly manage the quality system for environmental data programs within the
TSSWCB and cooperating entities performing duties under TSSWCB administration, all QA
management responsibilities shall be assigned to the QA Officer. The QA Officer will be under the
administrative management, direction and support of the Executive Director through the NPS
Program Administrator. The line of authority is shown in organizational chart located above.

e The QA Officer will be the official contact for all QA matters involving the TSSWCB.

e The QA Officer will be responsible for identifying and responding to QA needs,
problems, and requests from within the TSSWCB and from cooperating entities. The QA
Officer will provide technical QA assistance or obtain technical assistance from the EPA
Region 6 QA Management Office as necessary. This will include assistance in preparing
detailed QAPPs, contract or other external procurement packages requiring QA
measures, and designing QA programs for new studies.

e The QA Officer will review and approve all TSSWCB and/or cooperating entity-prepared
QAPPs and all QA-related sections of procurement packages, which include or require
QA measures. QAPP signature approval authority resides with the QA Officer.

e The QA Officer will work with the individual program managers, management, and other
personnel to take appropriate corrective action as needed.

e The QA Officer will serve as liaison between the EPA Region 6 QA Management Office,
TSSWCB programs and other environmental monitoring entities (including cooperating
laboratories) in QA-related matters.

e The QA Officer will prepare and submit QA reports to TSSWCB management on an
annual basis and, when appropriate, to the EPA Region 6 QA Management Office.

® The QA Officer will coordinate management and technical systems audits of cooperating
entities and laboratories.

G. Identify all funding sources and amounts for the program or function, including federal
grants and pass-through monies. Describe any funding formulas or funding conventions. For
state funding sources, please specify (e.g., general revenue, appropriations rider, budget
strategy, fees/dues).

Funding for the QA function is inherent and described in each of the project workplans that deal
with sampling, regardless of the funding source for a particular workplan (State for Federal). A
QAPP document may have an associated dollar amount assigned within the budget of the
workplan but is reflective only of the amount of contractor time involved with preparation of the
document. All QA procedures implemented within the context of the field and laboratory are
incorporated into the cost of the sample collection and parameter/profile procedural costs.
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H. Identify any programs, internal or external to your agency, that provide identical or
similar services or functions to the target population. Describe the similarities and differences.

QA at the TSSWCB Regional Offices:

A Water Quality Management Plan (WQMP) is a site-specific plan developed through and
approved by Soil and Water Conservation Districts (SWCDs) for agricultural or silvicultural
operations. The WQMP includes appropriate land treatment practices, production practices,
management measures, technologies or combinations thereof. The purpose of a WQMP is to
achieve a level of pollution prevention or abatement determined by the TSSWCB, in consultation
with local SWCDs, to be consistent with Texas Surface Water Quality Standards. Cooperators
(individual farmers and ranchers) implementing WQMPs are critical to TSSWCB’s mission. For
more information on BMPs, refer to TSSWCB Water Quality BMP Manual or to TSSWCB/TWDB
Water Conservation BMP Guide for Agriculture in Texas.

The TSSWCB selected requirements for WQMPs based on criteria outlined in the Field Office
Technical Guide (FOTG), a publication of the United States Department of Agriculture (USDA) -
Natural Resources Conservation Service (NRCS). The FOTG contains technical information,
specific to a geographic area, about the conservation of soil, water, air, and related plant and
animal resources. The FOTG contains the NRCS Conservation Practice Standards and
Specifications. Practice Standards define the practice and where it applies. Practice Specifications
are detailed requirements for installing the practice. The electronic FOTG can be accessed at
http://www.nrcs.usda.gov/technical/efotg/.

Technical assistance for WQMP development and implementation is provided by TSSWCB
Regional Offices and NRCS Field Offices. This technical assistance includes planning and assessing
the design and construction of engineered BMPs, or environmental technologies as defined in
the requirements for Geospatial QAPPs. Financial assistance for WQMP implementation is
provided by TSSWCB through various cost-share assistance programs sourced from State
appropriations and federal grants. Therefore, requirements found within the context of a
Geospatial QAPP should be applicable when technical or financial assistance from TSSWCB is
provided.

However, the QA Officer concludes that 1) the wide range of operating systems on agricultural
and silvicultural lands in Texas necessitates a flexible WQMP Program, 2) the volume of WQMPs
certified each FY is prohibitive to developing a QAPP for each project that provides technical or
financial assistance to cooperators, 3) NRCS Conservation Practice Standards and Specifications
represent the best available technology for use on agricultural or silvicultural lands and describe
appropriate design and construction requirements, and 4) Good Engineering Practices, employed
by staff in both the TSSWCB Regional Offices and the NRCS Field Offices, provide more than
adequate QA/QC mechanisms to satisfy The requirements for a Geospatial QAPP. As such, a QAPP
is not required when technical or financial assistance is provided for the design and construction
of engineered BMPs prescribed in a WQMP.

QA for Continuous Water Data:
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The Texas Commission on Environmental Quality (TCEQ) Continuous Water Quality Monitoring
Network (CWQMN) is administered by the Monitoring & Assessment Section of the Water Quality
Planning Division of the Office of the Chief Engineer of the TCEQ. CWQMN stations are operated
by TCEQ regional staff, cooperators, and/or contractors. The TCEQ CWQMN measures water
guality parameters in various waterbodies of interest around the state at greater frequency than
is possible with grab samples or short-term deployments of monitoring instrumentation.
Continuous water data is measured automatically (365 days a year) at CWQMN stations and the
data are telemetered to the TCEQ headquarters in Austin. Some TCEQ CWQMN stations are
funded in whole or in part by non-TCEQ funds (i.e., a cooperating sponsor). All TCEQ CWQMN
stations, regardless of funding source, are covered under the TCEQ CWQMN QAPP. This QAPP
describes and documents policies, procedures, infrastructure requirements, assessments and
response actions, and data management, needed to satisfy identified data quality objectives for
CWQMN stations. Activities such as deployment, operation, maintenance, and data validation
are described in the QAPP.

The United States Geological Survey (USGS) National Groundwater and Streamflow Information
Program (GWSIP) provides for a unified network of gages to provide streamflow information
required to meet local, State, regional, and national needs. The information obtained from these
stream gages is consistent, obtained using standard techniques and technology, and subject to
the same QA/QC. Nationally, the USGS operates and maintains more than 8,500 stream gages
which provide long-term, accurate, and unbiased information on streamflow. The USGS stream
gaging network is currently funded in partnership with over 1400 federal, State, and local
agencies. Information on the USGS GWSIP is available at https://www.usgs.gov/water-
resources/groundwater-and-streamflow-information/.

The TSSWCB collaborates with TCEQ and USGS by providing funding sourced from State
appropriations and federal grants for the establishment, operation, and/or maintenance of
CWQMN stations and GWSIP gages, as well as, the management of continuous water data
collected at these stations and gages, i.e., sampling activities as described in the requirements
for a Sampling QAPP. Therefore, Sampling QAPPs should be applicable when TSSWCB funding for
TCEQ CWQMN stations or USGS NSIP gages is provided.

However, the QA Officer concludes that, for continuous water data collected through the TCEQ
CWQMN or the USGS GWSIP, more than adequate QA/QC mechanisms to satisfy requirements
for a Sampling QAPP are employed by staff at TCEQ and USGS. As such, a QAPP authorized under
the auspices of the TSSWCB QMP is not required when TSSWCB funds the collection of
continuous water data through the TCEQ CWQMN or the USGS NSIP.
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I Discuss how the program or function is coordinating its activities to avoid duplication
or conflict with the other programs listed in Question H and with the agency’s customers. If
applicable, briefly discuss any memorandums of understanding (MOUs), interagency
agreements, or interagency contracts.

The TCEQ and the TSSWCB work closely on the preparation and approval of Total Maximum Daily
Loads (TMDLs), Implementation Plans (I-Plans), and Watershed Protection Plans (WPPs) when
one or more of the sources of pollution are from agriculture or silviculture. A memorandum of
agreement (see the Attachments Section this SER under “other”) between the TCEQ and the
TSSWCB provides the framework for collaboration between the two agencies to develop and
implement TMDLs and WPPs.

J. If the program or function works with local, regional, or federal units of government,
include a brief description of these entities and their relationship to the agency.

See Section E of this program/function description.
K. If contracted expenditures are made through this program please provide

¢ a short summary of the general purpose of those contracts overall;

e the amount of those expenditures in fiscal year 2020;

e the number of contracts accounting for those expenditures;

¢ the method used to procure contracts;

¢ top five contracts by dollar amount, including contractor and purpose;

e the methods used to ensure accountability for funding and performance; and

¢ a short description of any current contracting problems.

No contracted expenditures are made within the context of this function.

L. Provide information on any grants awarded by the program.
NA
M. Are there any barriers or challenges that impede the program’s performance, including

any outdated or ineffective state laws? Explain.
NA

N. Provide any additional information needed to gain a preliminary understanding of the
program or function.

EPA Guidance documents may be accessed at the USEPA website; https://www.epa.gov and by
typing in the title of the desired document. The NRCS FOTG may be accessed at:
https://efotg.sc.egov.usda.gov/#/. Information on the USGS GWSIP is available at
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https://www.usgs.gov/water-resources/groundwater-and-streamflow-information/. Other
documents referred to in this summary may be accessed on the TSSWCB website:
https://www.tsswcb.texas.gov/index.php/programs/texas-nonpoint-source-management-
program/environmental-data-quality-management.

0. Regulatory programs relate to the licensing, registration, certification, or permitting of
a person, business, or other entity. For each regulatory program, if applicable, describe

e why the regulation is needed;

e the scope of, and procedures for, inspections or audits of regulated entities;

o follow-up activities conducted when non-compliance is identified;

e sanctions available to the agency to ensure compliance; and

e procedures for handling consumer/public complaints against regulated entities.

NA

P. For each regulatory program, if applicable, provide detailed information on complaint
investigation and resolution. Please adjust the chart headings as needed to better reflect your
agency’s particular programs. Please briefly explain or define terms as used by your agency,
such as complaint, grievance, investigation, enforcement action, jurisdictional, etc. If necessary
to understand the data, please include a brief description of the methodology supporting each
measure. See Exhibit 13 Example.

NA
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A. Provide the following information at the beginning of each program description.
Name of Program or Function: Coastal Coordination Advisory Committee
Location/Division: State Office, Temple

Nonpoint Source Programs

Contact Name: T.J. Helton, Program Administrator
Brian Koch, Regional Watershed Coordinator

Statutory Citation for Program:
Natural Resources Code, §33.2041
Section 6217 of the Coastal Zone Act
Reauthorization Amendments (Federal)
Water Code, §26.1311
Agriculture Code, §201.026
Federal Clean Water Act, §319(h)

B. What is the objective of this program or function? Describe the major activities
performed under this program.

The Texas General Land Office (GLO) administers the Coastal Management Program (CMP), which
seeks to improve the management of the state's coastal resources and ensure long-term
ecological and economic productivity of the Texas coast. The CMP is a federally approved
program comprised of the networked state natural resource agencies that participate in the
implementation of the program through the Coastal Coordination Advisory Committee (CCAC).

The CCAC allows the CMP to act as a “networked program”, meaning it links together the existing
regulations, programs, and local, state, and federal entities that manage various aspects of
coastal resource use. The networked state agencies in the CCAC serve a significant role in the
CMP. Each agency ensures proposed actions identified in 31 TAC §505.11, which may adversely
affect coastal natural resource areas (CNRA), are consistent with the goals and enforceable
policies of the CMP, through the exercise of their statutory authorities.

The members of the CCAC are designated representatives of the General Land Office, Texas Parks
and Wildlife Commission (TPWD), Texas Commission on Environmental Quality (TCEQ), Railroad
Commission of Texas (RRC), Texas Water Development Board (TWDB), Texas Transportation
Commission (TXDOT), Texas State Soil and Water Conservation Board (TSSWCB), Texas Sea Grant
College Program serving as a non-voting member; and four Land Commissioner appointees. The
appointees are a local elected official who resides in the coastal area, an owner of a business
located in the coastal area who resides in the coastal area, a resident from the coastal area, and
a representative of agriculture.
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The CCAC serves in an advisory role to the GLO Commissioner and provides advice and guidance
concerning ongoing efforts to protect CNRAs, makes recommendations on coastal issues, and
discusses CMP federal and state consistency matters.

Under the CCAC, there are four Coastal Issues Teams (CIT) which meet to coordinate on cross-
agency issues including water quality, CMP grants, CMP coastal long-term planning and
regulatory/permitting.

e Water Quality CIT- The Water Quality CIT is focused on finalizing approval of the Coastal
Nonpoint Source Pollution Program, the development of implementation resources, and
program operations.

e CMP Grants CIT - Each year, the CMP awards approximately $1.8 million in grant funding to
eligible entities along the coast to complete projects that enhance the management of
the state's coastal natural resource areas. The CMP Grants CIT reviews grant pre-
proposals and provides comments to applicants and reviews and scores final applications.

e CMP Coastal Long-term Planning CIT - The Coastal Long-term Planning CIT members
participate in the development of the Section 309 Assessment and Strategies Report and
serve as members of the Technical Advisory Committee for development of the Texas
Coastal Resiliency Master Plan.

e Regulatory/Permitting CIT-The Regulatory/Permitting CIT focuses on federal consistency
issues and information exchange on consistency reviews

The CMP supports access to outdoor recreation and the protection of natural habitats and
wildlife through:

e the award of federal grant funds to local entities for projects that support access to
beaches, bays and other coastal natural resources areas;

e the development and implementation of the Texas Coastal Nonpoint Source Pollution
Control Program (NPS), which supports the protection of natural habitats and wildlife by
identifying sources of coastal NPS pollution and developing recommendations for its
prevention;

e the review of proposed federal actions that are in or may affect land and water resources
in the Texas coastal zone;

e the work of the Permit Service Center's (PSC) in providing direct access to permitting agency
staff and offering project specific technical assistance during the pre-application process;

e the Beach Watch program which provides Texans with baseline data on the health of the
Gulf waters by analyzing water samples.
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The CMP was designed to meet requirements for participation in the federal coastal zone
management program. Once a state's program is federally approved, the state receives federal
coastal grant funding and may require federal activities in the coastal zone to comply with the
program's policies through a process known as consistency review.

The Texas Coastal Management Program (TCMP) is based primarily on the Coastal
Coordination Act of 1991 (33 TEX. NAT. RES. CODE ANN. §201 et. seq.) as amended by HB
3226 (1995), which calls for the development of a comprehensive coastal program based on
existing statutes and regulations.

Major activities performed under this function are participate in CCAC meetings, participate in
CMP grant program review activities, development and implementation of the Texas Coastal
Nonpoint Source Pollution Prevention Program agricultural and silvicultural management
measures.

C. What evidence can you provide that shows the effectiveness and efficiency of this
program or function? In Exhibit 12, provide a list of statistics and performance measures that
best convey the effectiveness and efficiency of this program or function. Also, please provide
the calculation or methodology behind each statistic or performance measure. Please refer to,
but do not repeat measures listed in Exhibit 2.

Activities and effectiveness of the CMP is described is available at:

https://www.glo.texas.gov/coast/grant-projects/cmp/index.html

D. Describe any important history regarding this program not included in the general
agency history section, including how the services or functions have changed from the original
intent. If the response to Section Il of this report is sufficient, please leave this section blank.

The Coastal Coordination Council (CCC), comprised of members from state natural resource
agencies, was responsible for administering the Coastal Management Program (CMP). The CCC
was reviewed by the Sunset Advisory Commission in 2010. After a thorough review, the Sunset
Advisory Commission recommended the abolition of the Council and transferring administration
of the CMP to the Commissioner of the Texas General Land Office (GLO). In response to the
Sunset Advisory Commission’s review, the 82nd Legislature passed and the Governor signed into
law a bill implementing the recommendation to abolish the CCC and transfer duties to the Land
Commissioner. The bill also required the Land Commissioner to establish a Coastal Coordination
Advisory Committee (CCAC) by January 1, 2012.

E. List any qualifications or eligibility requirements for persons or entities affected by this
program, such as licensees, consumers, landowners, for example. Provide a statistical
breakdown of persons or entities affected.

In general, this function affects entities (individuals, businesses, local governments, non-
governmental organizations) located within the coastal management zone.
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F. Describe how your program or function is administered, including a description of the
processes involved in the program or function. Include flowcharts, timelines, or other
illustrations as necessary to describe agency policies and procedures. Indicate how
field/regional services are used, if applicable.

The state board member from TSSWCB state zone 3 (which includes most of the Texas Coast) is
and has traditionally been the board member appointed to serve on the CCAC. One TSSWCB staff
member has been designated to provide program support.

G. Identify all funding sources and amounts for the program or function, including federal
grants and pass-through monies. Describe any funding formulas or funding conventions. For
state funding sources, please specify (e.g., general revenue, appropriations rider, budget
strategy, fees/dues).

The TSSWCB does not receive funding for this function.

H. Identify any programs, internal or external to your agency, that provide identical or
similar services or functions to the target population. Describe the similarities and differences.

No other programs have been identified that provide similar functions.

. Discuss how the program or function is coordinating its activities to avoid duplication
or conflict with the other programs listed in Question H and with the agency’s customers. If
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applicable, briefly discuss any memorandums of understanding (MOUs), interagency
agreements, or interagency contracts.

The CCAC allows the CMP to act as a “networked program”, meaning it links together the existing
regulations, programs, and local, state, and federal entities that manage various aspects of
coastal resource use. The networked state agencies in the CCAC serve a significant role in the
CMP. Each agency ensures proposed actions identified in 31 TAC §505.11, which may adversely
affect CNRAs, are consistent with the goals and enforceable policies of the CMP, through the
exercise of their statutory authorities.

J. If the program or function works with local, regional, or federal units of government,
include a brief description of these entities and their relationship to the agency.

The TSSWCB’s role on the CCAC primarily involves administering coastal NPS programs through
local Soil and Water Conservation Districts (SWCDs). The TSSWCB may assist local SWCDs and
other local units of government periodically with applications for grant funding made available
through federal coastal programs.

K. If contracted expenditures are made through this program please provide

¢ a short summary of the general purpose of those contracts overall;

e the amount of those expenditures in fiscal year 2020;

e the number of contracts accounting for those expenditures;

e the method used to procure contracts;

¢ top five contracts by dollar amount, including contractor and purpose;

e the methods used to ensure accountability for funding and performance; and

¢ a short description of any current contracting problems.

NA

L. Provide information on any grants awarded by the program.

NA

M. Are there any barriers or challenges that impede the program’s performance, including

any outdated or ineffective state laws? Explain.
NA

N. Provide any additional information needed to gain a preliminary understanding of the
program or function.

NA
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0. Regulatory programs relate to the licensing, registration, certification, or permitting of
a person, business, or other entity. For each regulatory program, if applicable, describe

e why the regulation is needed;

e the scope of, and procedures for, inspections or audits of regulated entities;

o follow-up activities conducted when non-compliance is identified;

e sanctions available to the agency to ensure compliance; and

e procedures for handling consumer/public complaints against regulated entities.

NA

P. For each regulatory program, if applicable, provide detailed information on complaint
investigation and resolution. Please adjust the chart headings as needed to better reflect your
agency’s particular programs. Please briefly explain or define terms as used by your agency,
such as complaint, grievance, investigation, enforcement action, jurisdictional, etc. If necessary
to understand the data, please include a brief description of the methodology supporting each
measure. See Exhibit 13 Example.

NA
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A. Provide the following information at the beginning of each program description.
Name of Program or Function: Coastal Nonpoint Source Pollution Control
Program
Location/Division: State Office, Temple

Nonpoint Source Programs

Contact Name: T.J. Helton, Program Administrator
Brian Koch, Regional Watershed Coordinator

Statutory Citation for Program:
Natural Resources Code, §33.2041
Section 6217 of the Coastal Zone Act
Reauthorization Amendments (Federal)
Water Code, §26.1311
Agriculture Code, §201.026
Federal Clean Water Act, §319(h)

B. What is the objective of this program or function? Describe the major activities
performed under this program.

The Texas Coastal Management Program (CMP) was created to coordinate state, local, and
federal programs for the management of Texas coastal resources. The CMP improves the
management of the State’s coastal resources to ensure the long-term ecological and economic
productivity of the coast. The CMP focuses on five primary issues of concern to coastal
communities — coastal hazards; wetland protection; water quality and quantity; dune protection;
and shoreline access. The program brings in federal Coastal Zone Management Act (CZMA) funds
to Texas to implement projects and program activities for a wide variety of purposes. The Texas
General Land Office (GLO) and the Land Commissioner are responsible for coordinating activities
associated with the CMP. The Coastal Coordination Advisory Committee (CCAC), established by
the Texas Legislature, advises the Land Commissioner on matters related to implementation of
the CMP; the TSSWCB is a statutorily-authorized member of the CCAC.

The GLO is charged with adopting uniform goals and policies to guide decision-making by all
entities regulating or managing natural resource use within the Texas coastal area. The GLO
reviews significant actions taken or authorized by state agencies and subdivisions of state
government that may adversely affect coastal natural resources to determine consistency with
CMP goals and policies. In addition, the GLO oversees the CMP Grants Program.

The Coastal Zone Act Reauthorization Amendments (CZARA), §6217, requires each State with an
approved coastal zone management program (CMP) to develop a federally approvable program
to control coastal NPS pollution. The CCC appointed a Coastal NPS Pollution Control Program
workgroup to develop this document. The National Oceanic and Atmospheric Administration
(NOAA) and the United States Environmental Protection Agency (EPA) jointly administer the
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program at the federal level. In Texas, the TSSWCB and the TCEQ hold primary responsibility for
the program’s development and implementation.

Section 6217 calls for implementation of management measures (§6217(g)) that will control
significant nonpoint sources of pollution to coastal waters. Six source categories are addressed
by these measures: agriculture, forestry, urban and developing areas, marinas, wetland/riparian
areas, and hydromodification. States can use voluntary approaches combined with existing state
authorities to achieve implementation of management measures. However, if the voluntary
mechanisms are not effective, states must have backup enforcement authorities in place to
ensure that management measures are implemented.

Texas submitted the Texas Coastal NPS Pollution Control Program to EPA and NOAA in December
1998. In July 2003, NOAA and EPA issued conditional approval of the Texas Coastal NPS Program.
The agricultural and silvicultural portions of the program were approved without conditions. In
September 2020, EPA and NOAA indicated that Texas has satisfied all outstanding conditions.
EPA and NOAA have initiated the final approval process for Texas’ Coastal Nonpoint Source
Pollution Prevention Program.

The TSSWCB is responsible for implementing the agricultural and silvicultural management
measures of the program. Mechanisms the TSSWCB uses to abate agricultural and silvicultural
NPS pollution in the coastal zone include: the agency’s Water Quality Management Plan Program
(WQMP), the CWA §319(h) NPS Grant Program, the Total Maximum Daily Load Program (TMDL),
and the Watershed Protection Plan Program (WPP).

Fifteen Soil and Water Conservation Districts (SWCDs) are located in the Coastal Management
Zone and work with landowners to implement WQMPs. For over eight years, more than $300,000
in state appropriations has been spent annually in the coastal zone to provide financial assistance
through SWCDs to implement about 2,000 WQMPs on agricultural land.

In addition, many of the WPPs and TMDLs that the TSSWCB is engaged in are in the coastal zone.
WPPs being developed or implemented in the Coastal Zone include Arroyo Colorado, Caney
Creek, Cedar Bayou, Double Bayou, Dickinson Bayou, Tres Palacios Creek, Caranchua Bay and
Creek, Lavaca River, Petronila Creek, San Fernando Creek, Lower Laguna Madre and Highland
Bayou. TMDLs being developed or implemented in the Coastal Zone include Adams and Cow
Bayous, Clear Creek, Copano Bay and Aransas and Mission Rivers, Neches River Tidal, and Oso
Bay and Creek.

Implementation of the silvicultural management measures in the coastal zone is through a CWA
§319 grant to the Texas Forest Service (TFS).

For more information on the Texas Coastal Nonpoint Source Pollution Control Program, visit our
website at https://www.tsswcb.texas.gov/index.php/programs/texas-nonpoint-source-
management-program/coastal-nonpoint-source-pollution-control-program.
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C. What evidence can you provide that shows the effectiveness and efficiency of this
program or function? In Exhibit 12, provide a list of statistics and performance measures that
best convey the effectiveness and efficiency of this program or function. Also, please provide
the calculation or methodology behind each statistic or performance measure. Please refer to,
but do not repeat measures listed in Exhibit 2.

For over nine years, more than $300,000 in state appropriations has been spent annually in the
coastal zone to provide financial assistance through SWCDs to implement about 2,000 WQMPs
on agricultural land.

In addition, many of the WPPs and TMDLs that the TSSWCB is engaged in are in the coastal zone.
WPPs being developed or implemented in the Coastal Zone include Arroyo Colorado, Caney
Creek, Cedar Bayou, Double Bayou, Dickinson Bayou, Tres Palacios Creek, Caranchua Bay and
Creek, Lavaca River, Petronila Creek, San Fernando Creek, Lower Laguna Madre and Highland
Bayou. TMDLs being developed or implemented in the Coastal Zone include Adams and Cow
Bayous, Clear Creek, Copano Bay and Aransas and Mission Rivers, Neches River Tidal, and Oso
Bay and Creek.

D. Describe any important history regarding this program not included in the general
agency history section, including how the services or functions have changed from the original
intent. If the response to Section lll of this report is sufficient, please leave this section blank.

Coastal NPS Implementation Grant Funds (Federal) were available to implement this program
from 2000 — 2005. In March 2004, NOAA issued final guidance for the program funds. The
guidance no longer allows these funds to be used to implement agricultural best management
practices on private lands.

E. List any qualifications or eligibility requirements for persons or entities affected by this
program, such as licensees, consumers, landowners, for example. Provide a statistical
breakdown of persons or entities affected.

In general, this function affects entities (individuals, businesses, local governments, non-
governmental organizations) located within the coastal management zone. It also affects
landowners who implement the agricultural management measures on their land to reduce the
potential impact of nonpoint source pollution.

F. Describe how your program or function is administered, including a description of the
processes involved in the program or function. Include flowcharts, timelines, or other
illustrations as necessary to describe agency policies and procedures. Indicate how
field/regional services are used, if applicable.

This program is administered through the TSSWCB’s WQMP program in the coastal zone through
our regional offices. It is also administered through the NPS Management Program which
includes the TMDL and WPP programs. The NPS program is implemented by implementing the
agricultural and silvicultural management measures on agricultural lands. This is accomplished
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through the WQMP and NPS Management programs which develop WQMPs which contain
agricultural and silvicultural BMPs.

G. Identify all funding sources and amounts for the program or function, including federal
grants and pass-through monies. Describe any funding formulas or funding conventions. For
state funding sources, please specify (e.g., general revenue, appropriations rider, budget
strategy, fees/dues).

The TSSWCB does not receive explicit funding for this program, however, cost-share funding is
available to SWCDs in the coastal management zone through the WQMP Program. The TSSWCB
may also use grant funds through the NPS Grant Program for activities within the coastal
management zone.

H. Identify any programs, internal or external to your agency, that provide identical or
similar services or functions to the target population. Describe the similarities and differences.

USDA-Natural Resource Conservation Service (NRCS)’ EQIP program assists landowners in
implementing agricultural best management practices to prevent and remediate NPS pollution
in the coastal management zone as well.

. Discuss how the program or function is coordinating its activities to avoid duplication
or conflict with the other programs listed in Question H and with the agency’s customers. If
applicable, briefly discuss any memorandums of understanding (MOUs), interagency
agreements, or interagency contracts.

By rule, the TSSWCB prohibits the use of cost-share funding from the WQMP Program from being
used on the same acreage for the same best management practices as the NRCS’ EQIP Program.

J. If the program or function works with local, regional, or federal units of government,
include a brief description of these entities and their relationship to the agency.

In general, the TSSWCB works through its regional offices and local SWCDs in developing the
WQMPs required to implement the Texas Coastal NPS Pollution Prevention Plan.

Sunset Advisory Commission 174 September 2021



Texas State Soil and Water Conservation Board Self-Evaluation Report

K. If contracted expenditures are made through this program please provide

¢ a short summary of the general purpose of those contracts overall;

e the amount of those expenditures in fiscal year 2020;

e the number of contracts accounting for those expenditures;

e the method used to procure contracts;

e top five contracts by dollar amount, including contractor and purpose;

e the methods used to ensure accountability for funding and performance; and

¢ a short description of any current contracting problems.
None.
L. Provide information on any grants awarded by the program.
None.

M. Are there any barriers or challenges that impede the program’s performance, including
any outdated or ineffective state laws? Explain.

None.

N. Provide any additional information needed to gain a preliminary understanding of the
program or function.
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SWCDS IN THE
COASTAL MANAGEMENT ZONE

—— Coastal Management Zone

0. Regulatory programs relate to the licensing, registration, certification, or permitting of
a person, business, or other entity. For each regulatory program, if applicable, describe

e why the regulation is needed;

e the scope of, and procedures for, inspections or audits of regulated entities;

e follow-up activities conducted when non-compliance is identified;

e sanctions available to the agency to ensure compliance; and

e procedures for handling consumer/public complaints against regulated entities.

NA
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P. For each regulatory program, if applicable, provide detailed information on complaint
investigation and resolution. Please adjust the chart headings as needed to better reflect your
agency’s particular programs. Please briefly explain or define terms as used by your agency,
such as complaint, grievance, investigation, enforcement action, jurisdictional, etc. If necessary
to understand the data, please include a brief description of the methodology supporting each
measure. See Exhibit 13 Example.

NA
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A. Provide the following information at the beginning of each program description.
Name of Program or Function: Water Quality Management Plan Program
Location/Division: State Office, Temple

Regional Offices

Water Quality Management Plan Program
Contact Name: Lee Munz, Program Administrator and
Regional Office Coordinator

Statutory Citation for Program: Agriculture Code, §201.026(g)

B. What is the objective of this program or function? Describe the major activities
performed under this program.

The Water Quality Management Plan (WQMP) Program is administered by the Texas State Soil
and Water Conservation Board (TSSWCB) through local soil and water conservation districts
(SWCDs) for the purpose of providing a voluntary, incentive-based, natural resource conservation
planning service to agricultural producers and other rural landowners who choose to implement
best management practices (BMPs) that prevent, abate, and/or manage nonpoint source (NPS)
pollution. The WQMP Program includes technical assistance for the development of WQMPs on
the lands of participants as well as financial incentives in the form of cost-sharing payments to
participants to assist with the installation of the WQMPs. The WQMP Program is the state’s
primary BMP implementation program for agricultural and silvicultural lands as specified in the
Texas Nonpoint Source Management Program (Texas NPS Program).

The overall WQMP Program is supervised and administered by the agency’s Regional Office
Coordinator located in Temple. Cost-sharing administration is coordinated by the joint efforts of
the Regional Office Coordinator, five other regional office managers, and the Operating and Fiscal
Officer in the agency’s headquarters. Policy and programmatic assistance is provided by the
Statewide Programs Officer and other members of the Nonpoint Source Management staff in the
agency’s headquarters. Regional offices used to administer the WQMP Program are located in
Harlingen, Wharton, Mount Pleasant, Hale Center, and Dublin. A special needs program office
for administering the WQMP program to poultry producers is located in Nacogdoches, where the
Poultry WQMP Program is headquartered. One other single-person office is maintained in
Gonzales for poultry WQMPs. The Poultry WQMP Program includes additional requirements
specified by statute, including a regulatory requirement to obtain a WQMP, that exceed the
normal program elements; more information on the Poultry WQMP Program is available in that
program’s individual description.

The WQMP Program involves a participant voluntarily requesting conservation planning
assistance from the local SWCD within which the identified lands are located. Once a request is
received from a participant, the SWCD arranges for technical conservation planning assistance.
This technical assistance may be provided by an employee of the SWCD made possible through
Conservation Implementation Assistance Grants from the TSSWCB (see the individual program
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description for more information on these grants). The technical assistance may also be provided
by an employee of the TSSWCB located within the appropriate TSSWCB Regional Office, or by an
employee of the United States Department of Agriculture — Natural Resources Conservation
Service (NRCS) through a memorandum of understanding (MOU) among the NRCS, the TSSWCB,
and all Texas SWCDs.

Once a WQMP has been developed through consultation between the landowner and the
technical assistance provider, the SWCD makes a determination whether the WQMP covers the
participant’s entire operating unit as required by TSSWCB rule. Concurrently, the NRCS provides
certification that the WQMP meets the technical standards and specifications within their Field
Office Technical Guide (FOTG) for a resource management system. The TSSWCB has adopted the
FOTG as the technical basis for a WQMP; it is the policy of the TSSWCB that the FOTG, when
implemented to the resource management system level, represents the best available
technology for abating NPS pollution on agricultural and silvicultural lands. When agreement is
reached by the participant, the NRCS, and the SWCD that the WQMP meets all program
requirements, a certification page is signed by all three parties. The WQMP is then forwarded to
the appropriate TSSWCB Regional Office for certification, where an additional technical and
programmatic review is conducted. Once certified by the TSSWCB, by law the WQMP is
considered to meet all of the technical requirements for the agricultural or silvicultural operation
to maintain compliance with Texas Surface Water Quality Standards as established and adopted
by the Texas Commission on Environmental Quality (TCEQ).

When a WQMP has been certified by the TSSWCB, the participant is eligible for cost-sharing
assistance toward the implementation of the BMPs contained within the WQMP. The TSSWCB
annually allocates a specified amount of funding directly to a specific soil and water conservation
district or to a cost-share incentive priority for utilization by multiple soil and water conservation
districts. A SWCD or a priority area is chosen due to the geographic location with respect to
agricultural and silvicultural NPS water quality problem areas and priorities established by the
TSSWCB every four years. If the WQMP is developed for a participant as a result of a complaint,
failed practice, or an animal feeding operation , the participant and the SWCD may request that
the WQMP receive funding through a separate “statewide” allocation of funding that is reserved
by the TSSWCB for special needs.

Cost-sharing assistance is requested through an application. A cost-share application is
completed by the participant and then submitted to the appropriate SWCD. Once a BMP that is
listed on the cost-sharing application has been installed, the local SWCD, the NRCS, or staff from
a TSSWCB Regional Office inspects the work to confirm the installation of the practice was
performed in accordance with specifications within the FOTG. A performance certification
document is completed and signed by the entity performing the verification, which then results
in the cost-share payment being made by the TSSWCB to the participant.

Once a WQMP is in the process of being implemented, the participant is subject to periodic status
reviews by the TSSWCB. A status review involves a site visit by an employee from the appropriate
TSSWCB Regional Office or a representative of the SWCD. If a participant is found to have fallen
behind schedule or has un-installed a required practice, then the participant is requested to
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correct the situation by complying with the existing WQMP or by working with the TSSWCB to
amend the WQMP to allow for unforeseen circumstances or complications. If cost-sharing
assistance was provided for the installation of a BMP which has not been maintained in
accordance with the expected lifespan for the BMP specified in the FOTG, then the participant
may be asked to reimburse the TSSWCB for the cost of the BMP. If ultimate resolution is not
reached to the extent that the TSSWCB rules for the WQMP Program are being met, then the
WQMP may be decertified and the participant is no longer under the jurisdiction of the program
and the status with respect to water quality authorization the program provides.

Agency personnel involved in the WQMP Program also coordinate a water quality complaint
resolution process specified in statute. This process requires extensive coordination among the
parties involved, the local SWCD, and the Texas Commission on Environmental Quality (TCEQ).
Specific information on this process is available in the program description for the Water Quality
Complaint Resolution Function.

C. What evidence can you provide that shows the effectiveness and efficiency of this
program or function? In Exhibit 12, provide a list of statistics and performance measures that
best convey the effectiveness and efficiency of this program or function. Also, please provide
the calculation or methodology behind each statistic or performance measure. Please refer to,
but do not repeat measures listed in Exhibit 2.

Performance Measures 2.1.2 and 2.1.2.1 detailed in Exhibit 2 pertain exclusively to the number
of WQMPs certified and the number of WQMPs that address nonpoint source priority areas.

The Texas BMP Evaluation tool or TBET, which was developed by USDA-Agriculture Research
Service with funding from TSSWCB, was designed to provide a scientific basis for conservation
decision-making, evaluation, and reporting in Texas. It is utilized by TSSWCB and soil and water
conservation district (SWCD) staff to quantify and report Water Quality Management Plan
(WQMP) Program environmental benefits.

TBET serves as an input/output interpreter and simplified interface for the Soil and Water
Assessment Tool (SWAT) and was developed specifically to predict mean annual runoff,
sediment, N, and P losses from agricultural fields in Texas under a variety of management
scenarios and conservation practices. A rigorous, data intensive calibration and validation
process was employed in TBET development to ensure it provides accurate, science-based
estimates of conservation practice benefits at the field scale to support conservation programs
in Texas.

D. Describe any important history regarding this program not included in the general
agency history section, including how the services or functions have changed from the original
intent. If the response to Section lll of this report is sufficient, please leave this section blank.

The WQMP Program was created in Section 201.026 of the Agriculture Code by Senate Bill 503
in 1993. The original legislation established the TSSWCB as the lead agency in the state for
activity relating to abating agricultural and silvicultural NPS pollution, and placed a requirement
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on other state agencies engaged in NPS abatement programs to coordinate their activities with
the TSSWCB. The original legislation also specified that the TSSWCB is responsible for
representing the State of Texas before the Environmental Protection Agency (EPA) or other
federal agencies on matters relating to agricultural or silvicultural NPS pollution. Additionally,
Senate Bill 503 required the TSSWCB to identify areas of the State that have or have the potential
to develop agricultural or silvicultural NPS water quality problems and address them through the
WQMP Program. The legislation required the TSSWCB to adopt rules for the WQMP Program
that included criteria that complied with state water quality standards, and specified that the
TSSWCB must certify that each WQMP meets all of those requirements and standards.

Senate Bill 503 also established a water quality complaint resolution function. The legislation
required that complaints concerning a violation of a WQMP or a violation of a law or rule relating
to agricultural or silvicultural NPS pollution under the jurisdiction of the TSSWCB must be referred
to the TSSWCB. The TSSWCB was required to complete an investigation of the complaint, and in
consultation with the appropriate SWCD, either determine that further action was not warranted
or that a corrective action plan needed to be developed in order to address the complaint. In
cases where the person about whom the complaint was made failed or refused to take corrective
action, the TSSWCB was required to refer the complaint to the TCEQ for possible enforcement
action.

Senate Bill 503 also created the cost-share assistance program for soil and water conservation
land improvement measures associated with the WQMP Program. The legislation included
provisions applicable to the use of funds, employment and contracting of personnel, funding
allocations to local SWCDs, the establishment of NPS priorities, eligibility requirements, local
selection of priorities, application requirements, and application approval. Rates at which cost-
sharing payments were to be made were provided in the legislation, as well as provisions relating
to technical standards and specifications for WQMPs.

Perhaps the most substantive element of Senate Bill 503 pertained to the standing a participant
in the WQMP Program obtained through the certification of a WQMP. The legislation modified
the Water Code relating to discharges to waters in the State by specifying that certain discharges,
when in accordance with a person’s WQMP, were allowed by law.

In subsequent legislative sessions, Agriculture Code, Section 201.026 and 201.027 (related to
water quality complaint resolution) have been significantly modified to increase coordination
between the TSSWCB and TCEQ, addresses new statewide water quality concerns related to
animal mortality, and to expand the utility of the program for the purpose of assisting the State
in complying with federal water quality regulations. During the 75th Regular Legislative Session
(1997), significant modifications were made to the Water Code by Senate Bill 1910 relating to
ultimate disposition of poultry carcasses.

During the 77th Regular Legislative Session, House Bill 2310 made numerous changes to the
WQMP Program and its associated water quality complaint resolution function. The bill required
the TSSWCB to establish goals, including the setting of priorities among voluntary efforts to
reduce nonpoint source pollution and to assist the agricultural community information regarding
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the jurisdictions of the board and the TCEQ related to NPS pollution. The bill also required the
TSSWCB to immediately notify TCEQ when the board decertifies a WQMP for an animal feeding
operation and to update the TSSWCB's identification of priority areas for the control of NPS
pollution at least every four years. The bill set forth provisions regarding the considerations of
the TSSWCB for changes to identified priority areas (Sec. 201.026), and required the TSSWCB to
maintain detailed records about each TSSWCB referral of a farming operation to TCEQ for
enforcement, including information regarding final disposition by TCEQ (Sec. 201.027).

Also during the 77th Regular Legislative Session, Senate Bill 1339 introduced a regulatory element
into the WQMP Program as it relates to poultry operations. Senate Bill 1339 instituted
mandatory participation in the program for all poultry operations in the State by all new poultry
facilities prior to the population of the farm with birds, and for all existing farms to comply with
a schedule included in the legislation. While the legislation stated that all poultry facilities must
participate in the program, it was later determined that the intent of the requirement was
focused on those facilities not already required to obtain permit coverage from the TCEQ. Certain
poultry facilities use liquid waste handing systems that are regulated by the TCEQ under the Texas
Pollutant Discharge Elimination System (TPDES), which requires permitting through delegated
federal authority from the EPA. As a result, only dry-litter poultry facilities, or those that do not
use liquid waste handling systems, and smaller poultry facilities not defined as Concentrated
Animal Feeding Operations (CAFO) that do use liquid waste handling systems, were required to
participate in the program. Aside from poultry operations, the WQMP Program remains a
voluntary program administered for agricultural or silvicultural lands.

One final piece of legislation that impacted the WQMP Program during the 77th Regular
Legislative Session was House Bill 3355, which specified that the TSSWCB may certify a WQMP,
at the request of the landowner, for any agricultural or silvicultural land in the state. The bill also
provided additional technical requirements relating to the burial of poultry carcasses, but
prohibited the TCEQ from requiring a landowner who has a WQMP that includes technical
specifications for proper burial from being required to record the location of burial in the county
deed records.

During the 79th Regular Legislative Session (2005), Senate Bill 1707 was passed to expand the
scope of the WQMP Program as it relates to poultry operations. In 2003, the EPA adopted
changes to the federal regulations relating to the permitting of animal feeding operations (AFOs).
According to the federal regulations, as well as the complementary TCEQ rules through
delegation, any animal feeding operation (AFO) defined as a concentrated animal feeding
operation (CAFO) was required to obtain permit coverage (AFOs were not). This portion of the
revised federal regulations was ultimately vacated by the U.S. Second Circuit Court of Appeals,
forcing EPA to make the necessary revisions. TCEQ also made complementary revisions to the
state rules that had been modified for consistency with EPA’s initial federal regulation changes.
While the requirement for a permit was eliminated, the designation as a CAFO remained for dry-
litter poultry operations over a certain size. This meant that TCEQ still had a federally delegated
responsibility to provide authorization for dry-litter poultry CAFOs to operate in the state, as well
as a requirement to perform periodic site inspections to ensure compliance with law. It became
clear to lawmakers and agencies that an efficient mechanism to carry out these duties was
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already in place as a result of Senate Bill 1339 passed during the 77th Regular Legislative Session.
Since WQMPs were required for all poultry facilities, and the technical requirements fora WQMP
paralleled those of the state CAFO rules, Senate Bill 1707 was passed to expand the scope of the
WQMP from NPS to point source (PS) with regards to dry-litter poultry operations. Up to that
point, it was common understanding among state and federal agencies that AFOs were
considered NPS and CAFOs were considered PS. Because the WQMP Program was exclusively a
NPS program, Senate Bill 1707 was needed to avail the benefits of the program to PS facilities
(poultry facilities only however). In addition, the TCEQ made changes to the state CAFO rules to
accommodate this mechanism, and the TSSWCB and TCEQ entered into a separate agreement
that allowed the status reviews periodically performed on WQMP Program participants to be
substituted for permit site inspection required by EPA. Both agencies conducted extensive
coordination and training meetings to ensure the appropriate technical aspects of each site
inspection were consistent with TCEQ requirements, and to implement a reporting process for
the TSSWCB to transmit inspection data to TCEQ in a timeframe that accommodated their
reporting needs to EPA.

During the 80th Regular Legislative Session (2007), two other pieces of legislation impacted the
WQMP Program. House Bill 1457 made a technical correction to Section 26.303 by removing the
allowance of cooking poultry carcasses for feeding to swine as a means of disposing of mortality.
This practice had actually been prohibited by legislation in a previous legislative session, but this
particular citation was overlooked by the original bill. This required changes to the guidance
documentation for the WQMP Program, as well as updates to all existing Poultry WQMPs. House
Bill 1457 also clarified that dead poultry could be kept onsite for longer than 72 hours so long as
they were frozen or refrigerated. Also pertaining to poultry mortality burial, House Bill 1719
removed the requirement for a WQMP participant to notify TCEQ when the burial of a
catastrophic die-off had occurred. Previous to this legislation, WQMP participants had been
required by TCEQ rule to notify the appropriate TCEQ regional office.

E. List any qualifications or eligibility requirements for persons or entities affected by this
program, such as licensees, consumers, landowners, for example. Provide a statistical
breakdown of persons or entities affected.

The WQMP Program primarily affects the agricultural producers and other rural landowners that
participate in the program. These include virtually all types of production agriculture operations
such as row-crop farmers, cattle raisers, timber growers, dairy operations, poultry operations,
and rice growers. Local, state, and federal agencies that are affected by the program include
SWCDs, EPA, TCEQ, NRCS, Texas Water Development Board (TWDB), and many others. Anyone
owning or operating an agricultural or silvicultural operation qualifies for participation in the
WQMP Program.

F. Describe how your program or function is administered, including a description of the
processes involved in the program or function. Include flowcharts, timelines, or other
illustrations as necessary to describe agency policies and procedures. Indicate how
field/regional services are used, if applicable.
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The following information from the WQMP Program Reference Guide provides a detailed
overview of how the program is administered.

WQMP DEVELOPMENT PROCESS
Problem Area Identification

On its own petition or on the petition of a SWCD, the TSSWCB may designate an area having the
potential to develop agricultural or silvicultural nonpoint source water pollution problems.

The TSSWCB identified AFOs as a potential problem statewide. All SWCDs can assist AFOs to
develop WQMPs.

The TSSWCB continually evaluates watersheds for inclusion as a problem area for all agricultural
activities.

Problem areas may be designated based on the following criteria:

e Data and information submitted by SWCDs;

e Data and information obtained by the TSSWCB;

e Studies conducted by the TSSWCB or SWCDs;

e Assessments, special studies and programs and research conducted relative to surface and
underground water quality;

e Guidelines developed and promulgated by the TSSWCB.

The TSSWCB maintains a list of priority watersheds as a part of its management program activities
under section 319 of the federal Clean Water Act. This list contains watersheds with the most
severe agricultural/silvicultural nonpoint source pollution concerns facing the state at any given
time. Identification of priority watersheds is based on an assessment prepared by the State
pursuant to the federal Clean Water Act, Section 106, 303d, 305b, 314, and 319; the Coastal Zone
Act Reauthorization Amendment (CZARA), Section 6217; the National Estuary Program; the
Federal Insecticide, Fungicide and Rodenticide Act; the Texas Water Code, Section 26.0135; the
Texas Clean Rivers Program and data and information collected or obtained by other local, state
or federal government entities.

It is from the list of priority watersheds that water quality management program areas are
identified. In addition, the designated “Coastal Management Zone” is also a program area for the
TSSWCB. SWCDs with nonpoint source concerns that they would like to see addressed under the
WQMP program should first work with the TSSWCB to assure their problems or concerns are
identified as priority watersheds. Once a problem area is on the list of priority watersheds, it may
be considered by the TSSWCB for inclusion into the WQMP cost-share program. SWCDs not
included in a priority area are also eligible to request cost-share on a case-by-case, plan-by-plan
basis by writing to the TSSWCB and requesting such assistance for each producer with a certified
WQMP for eligible practices needed to implement the WQMP.
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Allocation of Resources

Allocation of resources will be based on priority considerations. In allocating resources for the
program, the TSSWCB will consider the following:

e Known problems, where the TSSWCB has determined that adequate data show the
existence of a water quality problem caused by agricultural or silvicultural nonpoint
sources and in the state designated coastal management zone.

e Potential problems, where the TSSWCB has determined that the intensity and location of
certain agricultural and silvicultural activities requires program implementation to
prevent pollution problems caused by agricultural and silvicultural nonpoint source
activities.

e Corrective action plans needing to be implemented, the economic impact on producers,
and benefits to water quality. Corrective action plans may include, but are not limited to,
watershed protection plans, total maximum daily loads and associated implementation
plans, nonpoint source grant project plans, or certified WQMPs.

Water Quality Management Plans Defined

A WQMP is a site-specific plan for agricultural or silvicultural lands which includes appropriate
land treatment practices, production practices, management measures, technologies or
combinations thereof which when implemented will achieve a level of pollution prevention or
abatement determined by the TSSWCB in consultation with the local SWCD and the TCEQ to be
consistent with achieving Texas surface water quality standards. This will be achieved by
developing and implementing plans that meet or exceed the resource quality criteria for water
quality at the Resource Management System (RMS) level of treatment as defined in the NRCS-
Field Office Technical Guide (FOTG).

Process for Obtaining or Modifying a Water Quality Management Plan

A participant or operator may request the development of a plan or plan modification by the
local SWCD. Landowners and operators, following consultation with their SWCD, will be
encouraged and aided in working with the SWCD in the preparation of a plan or plan modification
based on standards adopted by the TSSWCB to prevent or abate their nonpoint source pollution.
The SWCD will determine the priority of plan development or plan modification and subsequently
cause the development and approval of the plan or plan modification. A landowner or operator
may appeal SWCD decisions relative to practices and practice standards to the TSSWCB in the
manner prescribed by the TSSWCB.

When approved, the SWCD submits the plan to the TSSWCB. The TSSWCB then certifies the plan
if it is consistent with achieving state water quality standards.

Producers following their certified WQMPs are considered compliant with state water quality
laws.
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A WQMP should be modified and re-certified when there is a land use change of any part of the
operating unit; an addition or deletion of significant acreage to or from the operating unit
covered by the WQMP; alteration of planned permanent practice measures including addition or
deletion of such; changes identified by research and advanced technology as being needed to
meet Texas surface water quality standards; or when more stringent measures become
necessary to meet Texas surface water quality standards.

Establishment of Practice Standards
Practice Standards will be based on specific local conditions.

Practice standards will be those based on criteria in the NRCS FOTG; however, modification of
those practice standards to ensure consistency with achieving Texas surface water quality
standards and the Texas Nonpoint Source Management Program will be made as necessary.

Practice standards will be developed in conjunction with the local SWCD and with assistance and
advice of the USDA-Natural Resources Conservation Service (NRCS), Texas AgrilLife Extension
Service, Texas Forest Service, Texas AgrilLife Research, TCEQ, the local underground water
conservation district and others as determined to be needed by the TSSWCB.

Implementation Schedule

A WQMP must contain an implementation schedule. The implementation schedule will, as far as
is practicable, balance the State’s need for protecting water quality with need of agricultural and
silvicultural producers to have sufficient time to implement practices in an economically feasible
manner.

Highest priority will be given to the implementation of the most cost effective and most needed
pollution abatement practices.

The TSSWCB, in consultation with affected SWCDs, will conduct status reviews of the
implementation of selected WQMPs.

The TSSWCB, in consultation with the local SWCDs, may withdraw certification of a WQMP that
is not being implemented in accordance with its schedule. Prior to certification being withdrawn,
a participant will be notified and provided a reasonable period of time to implement the WQMP

according to the schedule or a modified schedule approved by the SWCD.

The holder of a certified WQMP shall notify the local SWCD in the event he or she deviates from
the implementation schedule.

Requirements for WQMPs

Senate Bill 503 of the 73rd Legislature (codified at Chapter 201.026, Agriculture Code) provides
for the development and certification of WQMPs. These plans are site specific plans for
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agricultural or silvicultural lands which include appropriate land treatment practices, production
practices, management measures, technologies or combinations thereof.

When implemented they are to achieve a level of pollution prevention or abatement determined
by the TSSWCB, in consultation with the local SWCD and TCEQ, to be consistent with achieving
state water quality standards. Conservation planning and implementation at the RMS level of
treatment for water quality accomplishes this. To be certified, a WQMP must at a minimum meet
the resource quality criteria for water quality specified within the NRCS FOTG and encompass all
lands that constitute an operating unit for agricultural or silvicultural nonpoint source pollution
abatement purposes. It is the decision of the State Board that the implementation of a WQMP
based on the NRCS FOTG, including all practices required to minimally meet the resource quality
criteria for water quality at the RMS level, represents the best available technology for meeting
Texas surface water quality standards.

A WQMP must contain an implementation schedule. The legislature gave responsibility for this
program to the TSSWCB and SWCDs, in part, because it wanted the implementation schedule, as
far as is practicable, to balance the State’s need for protecting water quality with the needs of
agricultural and silvicultural producers to have sufficient time to implement practices in an
economically feasible manner. No other entity is more qualified to make this determination than
a SWCD. This places tremendous responsibility on SWCDs, because these types of decisions
require judgment and local knowledge.

Consideration must be given to local conditions and economy and must place appropriate
importance on protecting the state’s water resources.

TSSWCB policy requires that a WQMP cover an entire operating unit before it is eligible for
certification. The intent of the TSSWCB is that, when a WQMP is certified and implemented, it
will protect water quality to a degree consistent with the state’s water quality standards.
Certification by the TSSWCB affords the producer certain protections under state law in that it
holds the same status as a discharge permit. It is important that certified WQMPs do what they
are intended to do and protect water quality consistent with state standards.

To do that, all unpermitted activities on an agricultural or silvicultural operation must be
addressed. The term operating unit is used by the TSSWCB to assure that a property with a
certified plan is meeting the state’s water quality requirements with all its activities. Therefore,
the policy includes a requirement that a plan include the entire operating unit. There is an
element of judgment involved in making determinations as to whether or not a plan covers an
operating unit. Again, no other entity is better equipped to make such decisions than a SWCD.
The SWCD confirms that a plan includes an operating unit with its approval of the plan by signing
the Certification Form (TSSWCBO0O05) or the Revised Certification Form (TSSWCBO006).

Setting Priorities

The SWCD should establish priorities for water quality management planning assistance. In
assigning priorities for plan development or plan modification, the law requires that water quality
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considerations are the primary factor in determining priorities. Priority assignments for water
quality purposes should be included as part of the SWCD’s ongoing priority determination for
conservation programs within its boundaries and should address the TSSWCB determination of
priority activities.

Request for Assistance

The first step in the water quality planning process is when a producer requests assistance from
the SWCD to obtain a WQMP. The producer should fill out a Request for Water Quality
Management Planning Assistance, form (TSSWCB-001). If the producer is not already a
cooperator with the SWCD, a SWCD cooperator agreement should be executed at this time. The
producer may also indicate interest in cost-share. Operations required to have a permit with
TCEQ (CAFQ'’s), other than certain dry-litter poultry operations, are not eligible for participation
in the WQMP program.

Each request for planning assistance will be assigned a four -digit number representing the
sequential order in which the planning requests are received. When a WQMP is developed, the
plan will be numbered as follows:

A nine-digit number scheme in the format of ###-##-#### will be utilized. The first three digits
will be the SWCD number. The middle two digits will reflect the fiscal year in which the resulting
plan is certified. If the year of certification is doubtful at the time the plan is completed, this
segment of the number may be left blank until the plan is certified. The last four digits will be the
same as the number of the request for planning assistance.

The SWCD, within its priority system, may then cause plan development to begin. Depending on
technical needs and workload, the plan development may be accomplished by the local NRCS,
TSSWCB regional office personnel and/or SWCD personnel.

Note: A cooperator may get an outside party to develop the plan then submit the WQMP to the
local SWCD and NRCS for technical review.

Approval and Certification Process

The TSSWCB adopted the NRCS FOTG as the criteria applicable for WQMPs. This guide is
specifically tailored for the geographic area of each SWCD. The FOTG contains technical
information such as:

e Important conservation considerations for natural resources;
e Quality criteria and treatment levels;

e Conservation management system guide sheets by land use;
e And practice standards and specifications.
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Each SWCD annually reviews and adopts the Technical Guide as the criteria for use within the
SWCD. Both the TSSWCB and SWCDs are involved in the development and maintenance of the
Technical Guide.

In the same fashion as a conservation plan, SWCD approval of a WQMP should be based on
conformity with the technical guide and adherence to its priorities and policies. Certification of
conformity with the technical guide will normally be made by a conservation planner. WQMP
Certification form (TSSWCB-005) should be signed by the applicant, a conservation planner and
SWCD. After SWCD approval, an original signed copy of the form should be sent to the TSSWCB
regional office, along with two copies of the plan. Plans are sent to the TSSWCB regional offices
to be reviewed for final certification. Once certified, the producer has a plan that meets the
state’s goals for water quality as per Section 26.121 of the Texas Water Code.

The TSSWCB will then return both copies of the plan to the SWCD with signature sheets
completed. The producer should be given his or her copy of the certified WQMP. The SWCD
should retain a copy in its regular files. The TSSWCB retains an electronic scan of each planin a
program database.

Modifications

A WQMP must be modified when land use changes are made, significant areas of land are added
or deleted, or other changes occur where modification of the plan becomes necessary to
maintain consistency with a producer’s operation.

Minor modifications that can be accomplished by pen and ink changes include:

e Slight adjustments in the implementation schedule that do not change the effectiveness of
the plan;

e Modification of components needed to complete a planned practice measure; or

e Slight corrections to acres in a field

Modifications that will require recertification include:

e The addition or deletion of significant acreage, such as the acquisition of new land that will
be managed as part of the operating unit covered by the certified WQMP or the loss of
significant acreage covered by the certified WQMP;

e Alteration of planned permanent practice measures including the addition or deletion of
such;

e A land use change of any part of the operating unit; or

e A change of ownership or producer

When pen and ink changes are made, a copy of the conservation plan of operation (CPO) pages
on which the changes were made must be sent to the TSSWCB regional office for review. Because
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WQMPs are now generated electronically with a computer, it is sometimes easier to make the
correction at the SWCD and print a new CPO.

Recertification can be accomplished as follows:

e Print the revised CPO.

e Revise the plan map if needed.

e Prepare two copies of the Revised Certification form (TSSWCB-006) with a brief narrative
at the top of the form explaining the changes being made followed by signature and date
spaces for representatives of each of the four entities signing the original plan
certification form. Have the cooperator, conservation planner, and the SWCD sign and
date both copies of the Revised Certification form.

e Send a copy of the revised CPO and both copies of the signed revised certification form to
the TSSWCB regional office.

e The revised certification form will be signed by the regional manager and returned to be
filed immediately in front of the original certification form in each copy of the plan.

It is recommended that the replaced CPO be retained in the SWCD copy of the plan. It can be
filed behind the new CPO and marked as having been revised.

Plan Development

The TSSWCB requires that WQMPs meet resource management system standards as defined in
the FOTG. The NRCS National Planning Procedures Handbook will also be used to set standards
for planning requirements and plan content.

Criteria to Consider in Planning a WQMP:

e Cover the entire operating unit.
e Include essential practices applicable to the land use planned:
0 Cropland--Conservation Crop Rotation and Residue Management (No-Till and
Strip Till, Mulch Till, Ridge Till or Seasonal).
0 Hayland--Forage Harvest Management.
O Rangeland--Prescribed Grazing and first water facility.
0 Pastureland--Prescribed Grazing and first water facility.
¢ Include Nutrient Management when nutrients are applied.
e Include Pest Management when pesticides are applied.
e Include applicable practices to properly handle animal waste and mortality when an animal
feeding operation is involved.
¢ Include Waste Utilization when agricultural wastes are applied.
e Include Irrigation Systems and Irrigation Water Management when irrigated land is
involved.
e Include erosion control measures to bring soil loss to tolerance levels established for each
soil.
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e Include erosion control to treat other forms of erosion according to quality criteria in the
FOTG.
e Include other practices to meet site concerns for a RMS.

Items to be Included in a WQMP

e SWCD cooperator agreement.

e Request for WQMP planning assistance.

¢ Soil Map with appropriate interpretations.

e Conservation Plan Map showing boundaries, fields, land use and acres, facilities, etc. Other
appropriate maps will be added depending on type of plan.

e Location Map (Optional)

e A narrative record of decisions (CPO) using appropriate forms. Narratives should be
developed for each identified practice that is needed for a WQMP.

¢ Implementation Schedule (month/year practices are to be applied in proper sequence).

e Worksheets used during the inventory or planning phases: waste utilization/nutrient
management plan, forage inventories, grazing plans, erosion worksheets, engineering
notes and designs, planning notes, etc.

e Environmental evaluation. (As required for NRCS technical assistance.)

e Signature Sheet. (Original signatures of Cooperator, NRCS, SWCD, TSSWCB.)

e Conservation assistance notes.

Sequence of WQMP Development

1.The participant requests planning assistance.

2.The SWCD approves this request and sets a planning priority.

3.The plan is developed.

4.The producer’s signature is to be entered after he has reviewed the completed WQMP
document and agrees that it is what he intends to do.

5.A certified conservation planner other than the developer will certify that the WQMP
complies with the resource quality criteria for water quality at the technical guide
requirements for an RMS. .

6.The SWCD then confirms that the entire operating unit is included and approves the WQMP
as meeting their program, plan and priorities.

7.The SWCD submits the plan to the TSSWCB regional office for review and certification.

The dates on all forms should reflect that the correct planning sequence has been followed.
Water Quality Management Plan Status Review
The purpose of the WQMP Status Review is to verify that implementation and maintenance of

the practices scheduled in certified WQMPs are current and to determine if plan modifications
are needed. The implementation schedule should balance the state’s need for protecting water

September 2021 191 Sunset Advisory Commission



Self-Evaluation Report

quality with producer’s need to have sufficient time to implement practices in an economically
feasible fashion.

All certified WQMPs will be subject to a Status Review at the end of one full year following plan
certification.

WQMP Status Reviews will be conducted on certified plans each year. The review will be done
on the property covered by the plan.

Plans on which WQMP Status Reviews are to be made will be selected by the TSSWCB regional
offices based on the priority issues in each area.

The staff of the TSSWCB or qualified SWCD personnel will conduct WQMP Status Reviews. Each
WQMP Status Review should be made with the producer or his/her representative present. Local
SWCD directors and NRCS personnel will be invited to attend and participate in the review.
Arrangements for the review will be made in advance with the producer, the applicable SWCD
and authorized NRCS representative.

During the WQMP Status Review, the progress in applying the practices in the plan, the condition
of existing practices and the need for follow-up assistance will be observed and noted. The results
will be recorded on the WQMP Status Review form (TSSWCB-008). Copies of the completed form
will be provided to the producer and the local SWCD for filing in the applicable WQMP. The
original will be filed in the SWCD copy of the plan.

All items determined during the review to need corrective action will be discussed with the local
SWCD. If it is determined that corrective action is required, the producer will be advised, and
plans will be developed to enable him/her to remain in compliance with their plan. Results of
follow up assistance will be documented on Record of Follow Up Assistance Water Quality
Management Plan Status Review Form (TSSWCB-009).

In situations where the producer is unable or is unwilling to take steps to correct items needing
correction, the SWCD should take the following action:

e Establish a time frame for the holder of the plan to meet the requirements established in
their WQMP.

e Notify the holder of the plan of the deadline explaining that failure to meet the
requirements of the plan can result in decertification of the plan. This notice should be
delivered by certified mail to establish the beginning of the allowed time frame.

e If the holder of the plan fails to meet the established time frame, the SWCD should request
that the TSSWCB decertify the plan. This request should be in a letter form.

e If the decertified plan is on an AFO, the TSSWCB is required to notify TCEQ.
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CAFO Inspections for Dry-Litter Poultry Farms

All poultry farms that meet the definition of a Concentrated Animal Feeding Operation (CAFO) as
defined in Title 30, Texas Administrative Code, Chapter 321, Subchapter B, are subject to annual
inspections. Those dry-litter poultry farms that operate under a WQMP and choose not to obtain
permit coverage from TCEQ will be inspected by TSSWCB staff. Aggregated data regarding these
inspections is reported to TCEQ on a quarterly basis and may be shared with the U.S.
Environmental Protection Agency (EPA) in accordance with TCEQ’s delegation agreement with
EPA. This only occurs for Poultry WQMPs that are defined by EPA and TCEQ regulations and rules
as CAFOs. No site-specific information is disclosed by TSSWCB; only information such as numbers
of inspections performed, county, and a brief description of the results. Failure to implement
corrective action on WQMP implementation needs may at some point result in further inquiries
and action by TCEQ. The TSSWCB informs CAFO Dry-Litter Poultry WQMP Program participants
of the possible outcomes of non-compliance with recommendations from TSSWCB upon
completion of each inspection (if such issues are identified).

WQMP COST-SHARE PROGRAM
General Purpose

The purpose of cost-share funding is to provide an incentive to participants or operators to install
soil and water conservation land improvement measures consistent with the purpose of
controlling erosion, conserving water, and protecting water quality in accordance with a WQMP
certified by the TSSWCB. The intent of the WQMP Program is to see WQMPs developed and
implemented permanently. Cost-share assistance is intended as an incentive and not the driving
force behind the program. It is the policy of the TSSWCB to cost-share on the basis of actual cost
not to exceed the average cost as determined by the local SWCDs.

Responsibilities of the TSSWCB

e Establish a procedure to allocate funds to a specific SWCD or to cost-share incentive funding
priorities for utilization by multiple SWCDs.

e Establish conservation practice(s) eligible for cost-share incentive funding and their
standards, specifications, maintenance and expected life.

e Establish maximum cost-share rate for each conservation practice(s) approved for cost-
share incentive funding.

e Establish, prior to September 1 of each year, the minimum cost-share incentive funding
amount that may be made under the program and the maximum cost-share incentive
funding amount that an eligible person may be obligated from in any one program year.

e Provide verification to a SWCD that an application qualifies for cost-share incentive funding
from a selected cost-share incentive priority prior to SWCD obligation of funds. ® Perform
clerical, administrative and record keeping responsibilities required for carrying out the
cost-share incentive funding activities.

September 2021 193 Sunset Advisory Commission



Self-Evaluation Report

e Receive and maintain monthly reports from SWCDs which have been directly allocated an
amount of cost-share funding showing the unobligated balance of allocated funds as
shown on each ledger at the close of the last day of each month.

e Receive requests for reallocated funds and funds reverted from participating SWCDs that
received a direct allocation.

e Act on appeals filed by applicants.

e Process vouchers and issue warrants for cost-share to eligible recipients.

Responsibilities of the Local SWCD

e Establish the period(s) of time for accepting applications, under the guidelines of the
TSSWCB, and announce the availability of cost-share incentive funding locally.

e Accept cost-share applications at the SWCD’s office.

e Determine eligibility of lands and persons for cost-share incentive funding under either the
SWCDs local program for a direct allocation or under a cost-share incentive priority. If an
applicant’s land is in more than one SWCD, the respective SWCD board of directors will
review the application and agree to oversee all work, administer all contracts and obligate
all funds from one SWCD, or prorate the funding between SWCDs.

e Give initial approval to those applications that meet the eligibility requirements.

e Evaluate the initially approved applications under either the SWCD’s priority system for a
direct allocation or under a cost-share incentive priority and give final approval to the
high priority applications that can be funded.

e For applications that may qualify for a cost-share incentive priority, submit the applications
to the appropriate TSSWCB office for confirmation of qualification and availability of
funds.

e Obligate funds for the approved conservation practice(s) that can be funded and notify the
applicant that his/her conservation practice(s) has/have been approved for cost-share
incentive funding and to proceed with installation. Allocated funds must be obligated by
the last day of April of the fiscal year allocated. All unobligated allocations, regardless of
whether they exist in a direct SWCD allocation or a cost-share incentive priority, shall
become unallocated on May 1st of each fiscal year and may be reallocated to other
priorities at the discretion of the TSSWCB to ensure the most efficient use of cost-share
incentive funds.

e Determine compliance with standards and specifications and certify completed
conservation land treatment measure(s) that meet standards.

e Keep accurate records and logs of applications and obligations.

Administration of Funds
Allocation of Funds
The TSSWCB may allocate funds appropriated from the general revenue fund and other sources

for cost-share incentive funding among particular soil and water conservation land improvement
measures, specific SWCDs, among areas of the state through cost-share incentive priorities, or a
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combination thereof, and may adjust such allocations throughout the year as available funds and
SWCD needs and priorities change in order to achieve the most efficient use of state funds. The
TSSWCB may designate a portion of the funds allocated to a SWCD or to cost-share incentive
priorities to reimburse SWCDs for obligations incurred in administering cost-share incentive
activities.

The TSSWCB may designate a portion of the funds allocated to a SWCD or to cost-share incentive
priorities to reimburse SWCD for obligations incurred in administering cost-share incentive
activities. These administrative funds must be requested by the appropriate SWCD using the
“admin fee” tabs in form TSSWCB-004.

Request for Allocation

The SWCDs within areas designated for the cost-share program must submit to the TSSWCB a
written request for their cost-share fund allocation. The request should be accompanied by the
SWCD’s approved practice list, the average cost of all practices and components of practices to
be cost-shared, the maximum amount per applicant and maximum rate established for the fiscal
year for which the allocation is requested.

Approval of Cost-share Incentive Priority Allocations

The TSSWCB may allocate cost-share incentive funding to priorities identified by the TSSWCB,
local SWCDs through the stakeholder process, and other entities. Higher consideration will be
given to priorities recommended through the stakeholder process. Priorities will be approved
consistent with the purpose of cost-share incentives. A cost-share incentive priority shall exist for
no more than two program years without re-approval by the TSSWCB.

Eligibility for Cost-Share Incentive Funding

Eligible person: Any individual, partnership, administrator for a trust or estate, family owned
corporation, or other legal entity who as an owner, lessee, tenant, or sharecropper, participates
in an agricultural or silvicultural operation and has a certified WQMP on an operating unit within
a SWCD shall be eligible for cost-share incentive funding.

Ineligible for Cost-Share Assistance: State Board Members and TSSWCB Employees are governed
by a July 17, 2003, State Board policy that prohibits persons employed by the TSSWCB and
members of the State Board from entering into a cost-share (financial assistance) agreement
while employed or serving on the State Board.

Conflict of Interest for Cost-Share Assistance: SWCD directors and SWCD employees must follow
all WQMP guidelines, complete all required WQMP forms, and recuse themselves from any, and
all, discussions and considerations of the application for a WQMP contract.
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e SWCD Directors and SWCD employees must recuse themselves in any situation in which a
relative, as defined by Chapter 573, Government Code, Nepotism Prohibitions, has
applied for a WQMP contract.

e SWCD Board minutes are required to reflect that any SWCD director or SWCD employee
recuse himself/herself from the deliberation on a contract and there was no undue
influence regarding consideration of a contract.

e These same prohibitions apply to certifying work performed on a contract and any
certification for payment of financial assistance under an approved WQMP contract.

An eligible person may receive cost-share only once for an operating unit: The State Board, on a
case-by-case project or watershed basis and in consultation with the SWCD, may grant a waiver
to this requirement in situations where:

e Research and/or advanced technology indicate(s) a plan modification to include additional
measures to meet Texas surface water quality standards is needed;

e The operating unit is significantly increased in size by the addition of new land areas or the
amount of animal waste production is significantly increased requiring additional
conservation practices, not previously cost-shared, in order to meet Texas surface water
quality standards;

e More stringent measures become necessary to meet Texas surface water quality standards;

e A landowner has assumed the responsibility of a maintenance agreement in cases where
the landowner was not the applicant; or

e A participant has previously received cost-share through this program, but an additional
practice or practices has/have been subsequently mandated by state law or the laws,
rules, or regulations of a political subdivision. This waiver is only applicable to the
mandated practice or practices and may not be applied more than one time to a single
practice.

Eligible Land: Any of the following categories of land shall be eligible for cost-share incentive
funding:

e Land within the state that is privately owned by an eligible person.

e Land leased by an eligible person over which he/she has adequate control and which land
is utilized as a part of his/her operating unit.

e Land owned by the State; a political subdivision of the State, or a nonprofit organization
that holds land in trust for the state.

Ineligible Land: Allocated funds shall not be used:
e To reimburse other units of government for implementing conservation practices.

e On privately owned land not used for agricultural or silvicultural production.
e On portion of operation that is permitted.
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Eligible Purposes: Cost-share incentive funding shall be available only for those eligible practices
measures included in a certified WQMP and to be needed by the SWCD to:

e Reduce erosion; and/or
e Improve water quality and/or quantity

Eligible Practices: Annually, the TSSWCB will develop and approve a list of practices eligible for
cost-share assistance under the WQMP program. (Approved Practice List)

SWCDs should review the list of practices and from it, prepare a list of practices and component
practices to be cost-shared in their SWCD. The list should be sent to the servicing TSSWCB
regional office. The SWCD list may include:

e The entire list from the TSSWCB;

e Selected practices from the TSSWCB list, or;

e The entire list or partial list along with additional water quality justifiable practices and
associated life spans for the SWCD. These additions must be approved by the TSSWCB
prior to application to be eligible for cost-share.

The use of special conservation practice(s) is limited to those that can solve unique problems in
a SWCD and which conform with one or more of the purposes of the cost-share program. These
must be approved by the TSSWCB on a case-by-case basis.

If additional practices are requested, it will take action by the TSSWCB at its next scheduled
meeting to obtain approval. The additional practices should be submitted to the TSSWCB for their
consideration at the same time the list of approved practices is submitted. A brief statement of
the water quality benefits of each additional practice should be included. The TSSWCB will notify
SWCDs in writing of additional approved cost-share practices.

Average cost and cost-share rates should be established and included for all practices on the list
intended to be cost-shared. This information should accompany the SWCD’s request for their
cost-share allocation. Cost data from other existing cost-share programs may be used. The
TSSWCB will notify SWCDs in writing that their list of practices and supporting documentation
has been approved.

Selected practices shall be consistent with the Agricultural and Silvicultural Nonpoint Source
Management Program developed by the TSSWCB pursuant to the Federal Clean Water Act,
Section 319 and CZARA Section 6217.

Waivers to One-Time Cost-Share

Section 523.6, (e), (2) of the TSSWCB rules states: In accordance with the terms of the
maintenance agreement an eligible person may receive cost-share only once for an operating
unit. The TSSWCB, on a case-by-case or project basis, in consultation with a SWCD, may grant a
waiver to this requirement in situations where:
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e Research and/or advanced technology indicates a plan modification to include additional
measures to meet Texas surface water quality standards is needed.

e The operating unit is significantly increased in size by the addition of new land areas that
require conservation practice(s) in order to meet Texas surface water quality standards.

e More stringent measures become necessary to meet Texas surface water quality standards.

¢ A landowner has assumed the responsibilities of a maintenance agreement in cases where
the landowner was not the applicant.

¢ The life expectancy of a conservation practice or practices that was/were previously cost-
shared through this program has/have expired and the practice or practices is/are
mandated by state law or the laws, rules, or regulations of a political subdivision.

e A landowner has previously received cost-share through this program but an additional
practice or practices has/have been subsequently mandated by state law or the laws,
rules, or regulations of a political subdivision.

Cost-Share Assistance Processing Procedures
Responsibilities of Applicants

e Complete and submit an application to the SWCD.

e Where an applicant does not have a certified WQMP and has not determined the
anticipated total cost of the requested measure(s), he/she, as part of the application, may
request assistance from the SWCD in developing such plan and determining costs.

e After being notified of approval and obligation of funds by the SWCD, request technical
assistance through the SWCD to design and layout the approved practices or request
approval of alternate sources of technical assistance.

e Secure any approved contractor(s) needed and all contractual or other agreements
necessary to construct or perform the approved practice(s). Cost-share will not be
allowed for work begun before the application is approved.

e Complete and sign performance and maintenance agreements and any amendments to
those agreements.

e Supply the documents necessary to verify completion of the approved practice(s) along
with a completed and signed Performance Certification form (TSSWCB-004).

e If an applicant is a SWCD director/employee, he/she must complete and attach the SWCD
Director/Employee Addendum to the Application For Cost-Share Assistance form
(*TSSWCB002AD). This form should be completed by the SWCD.

Responsibilities of SWCDs

e Establish the period(s) of time for accepting applications, under the guidelines of the
TSSWCB, and announce the availability of cost-share incentive funding locally.

e Accept cost-share applications at the SWCD’s office.

e Determine eligibility of lands and persons for cost-share incentive funding under either the
SWCDs local program for a direct allocation or under a cost-share incentive priority. If an
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applicant’s land is in more than one SWCD, the respective SWCD board of directors will
review the application and agree to oversee all work, administer all contracts and obligate
all funds from one SWCD, or prorate the funding between SWCDs.

e Give initial approval to those applications that meet the eligibility requirements.

e Evaluate the initially approved applications under either the SWCD’s priority system for a
direct allocation or under a cost-share incentive priority and give final approval to the
high priority applications that can be funded.

e For applications that may qualify for a cost-share incentive priority, submit the applications
to the appropriate TSSWCB office for confirmation of qualification and availability of
funds.

e Obligate funds for the approved conservation practice(s) that can be funded and notify the
applicant that his/her conservation practice(s) has/have been approved for cost-share
incentive funding and to proceed with installation. Allocated funds must be obligated by
the last day of April of the fiscal year allocated. All unobligated allocations, regardless of
whether they exist in a direct SWCD allocation or a cost-share incentive priority, shall
become unallocated on May 1st of each fiscal year and may be reallocated to other
priorities at the discretion of the TSSWCB to ensure the most efficient use of cost-share
incentive funds.

e Determine compliance with standards and specifications and certify completed
conservation land treatment measure(s) that meet standards.

e Keep accurate records and logs of applications and obligations.

Amended Applications for Allocated Funds

¢ In the event an adjustment to the estimated cost of conservation practice(s) is necessitated
by the final design, the applicant shall either agree to assume the additional cost or
complete and submit an amendment to his/her application for allocated funds to the
SWCD for approval or denial by the SWCD. If the obligated funds originate from a cost—
share incentive priority, the SWCD will confer with the TSSWCB to determine if additional
funds are available.

e The SWCD may elect to adjust the amount of funds obligated for the conservation
practice(s), provided funds are available, or to request additional funds from the TSSWCB.
If the obligated funds originate from a cost—share incentive priority, the SWCD will confer
with the TSSWCB to determine if additional funds are available.

e In the event additional funds are not available, the conservation practice(s) may be
redesigned, if possible, to a level commensurate with available funds, provided the
redesign still meets standards established by the TSSWCB; or the applicant can agree to
assume full financial responsibility for the portion of the cost of conservation practice(s)
in excess of the amount authorized.

e All information and data on the application and performance certification should agree and
correspond to the WQMP. Any deviation should be accompanied by an explanation, plan
revision if necessary, or revised certification documents if changes meet criteria for
revision.
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Performance Agreement

As a condition for receipt of cost-share assistance for conservation practice(s), the eligible person
receiving the benefit of such incentive funding shall agree to perform those measures in
accordance with standards established by the TSSWCB. Completion of the performance
agreement and the signature of the eligible person are required prior to payment.

Maintenance Agreement

A written maintenance agreement must be signed between the eligible person and the SWCD
wherein the eligible person(s) agrees to implement and maintain all conservation practices
included in the WQMP in accordance with the implementation schedule, all technical
requirements of the applicable practice standards, and specified life expectancies of practices
until such time that the certification of the TSSWCB is withdrawn. The maintenance agreement
shall specify that any practices installed through the financing of cost-share incentive funding, to
any extent, must be maintained in accordance with the applicable practice standards and
specified life expectancies regardless of whether or not the WQMP continues to be certified or
not. Failure to maintain cost-shared practices may result in the requirement for all or a prorated
portion of the cost-share funding to be returned to the TSSWCB. Completion of the maintenance
agreement and all appropriate signatures are required prior to payment.

The maintenance agreement is found on the application for cost-share. “Completely
implemented” means that all practices contained in the implementation schedule are
implemented to their full extent. Management practices must also be fully implemented.
Practices such as conservation crop rotation must be completed before a plan will be considered
as completely implemented. If a producer defaults on this agreement, repayment of all or a
portion of the cost-share funds may be required by the TSSWCB.

The legal status afforded by a certified WQMP does not end two years after implementation. It
is ongoing as long as the plan remains certified.

In the event that a producer chooses not to carry out the plan at some point after expiration of
the maintenance agreement, certification of the plan may be withdrawn by the TSSWCB with
SWCD concurrence.

Transfer of Land Ownership

A seller of agricultural land with respect to which a maintenance agreement is in effect may
request the SWCD to inspect the practices. If the practices have not been removed, altered, or
modified the SWCD shall issue a written statement that the seller has satisfactorily maintained

the permanent practice as of the date of the statement.

The buyer of lands covered by a maintenance agreement may also request that the SWCD inspect
the lands to determine whether any practice has been removed, altered, or modified as of the
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date of the inspection. If so, the SWCD will provide the buyer with a statement specifying the
extent of noncompliance as of the date of the statement.

The seller and the buyer, if known, shall be given notice of the time of inspection so that they
may be present during the inspection to express their views as to compliance.

Payment to Recipients

The SWCD shall determine eligibility of the applicant to receive payment of cost-share incentive
funding and provide certification to the TSSWCB that measure(s) have been installed consistent
with established standards.

The TSSWCB shall issue warrants or direct deposits for payments of cost-share incentive funding.
Applications Held in Abeyance Because of a Lack of Funds

In those cases where funds are not available, the applications will be held by the SWCD until
allocated funds become available or until the end of the program year. When additional funds
are received, the SWCD will obligate those funds. The SWCD may shift all unfunded applications
held in abeyance because of lack of funds that are on hand at the end of a program year to the
new program year or require all new applications as it deems appropriate.

Applications Denied for Reasons Other than Lack of Funds

Applications for funds which are denied by the SWCD directors for other reasons than lack of
funds shall be retained in the records of the SWCD in accordance with the SWCD’s established
record retention policy. Written notification of the denial shall be provided to the applicant along
with the reason(s) that the application was denied.

Applications Withdrawn

An application may be withdrawn by the applicant at any time prior to receipt of cost-share
incentive funding by notifying the SWCD in writing that withdrawal is desired. Applications
withdrawn by the applicant shall be retained in the records of the SWCD in accordance with the
SWCD’s established record retention policy.

Applications Cancelled
If the applicant has not begun implementation of his/her practice(s) as indicated on his
application, the SWCD may, if the directors determine such action is warranted, cancel a pending

cost-share application. The applicant should be notified in writing establishing a specified time-
period for the applicant to provide evidence of his commitment to earn the obligated funds.
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Appeals

¢ An applicant may appeal the SWCD’s decision relative to his/her application for allocated
funds.

e The applicant shall make any appeal in writing to the SWCD which received his/ her
application for allocated funds and shall set forth the basis for the appeal.

e The SWCD shall have 60 days in which to make a decision and notify the applicant in writing.

e The decision of the SWCD may be appealed by the applicant to the TSSWCB.

¢ All appeals made to the TSSWCB shall be made in writing and shall set forth the basis for
the appeal.

e All TSSWCB decisions shall be final.

Maintenance of Practices

Requirements for maintenance of practices applied using cost-share incentive funds will be
outlined in the eligible person’s certified WQMP and reviewed with the eligible person at the
time of application.

A properly executed maintenance agreement shall be signed by the successful applicant prior to
receipt of payment of cost-share incentive funding from the SWCD for a conservation practice(s)
installed.

The SWCD may require refund of all or a prorated portion of the cost-share incentive funding
paid to an eligible person when the applied conservation practice(s) has not been maintained in
compliance with applicable design standards and specifications for the practice during its
expected life as agreed to by the eligible person. The TSSWCB may grant a waiver to this
requirement on a case-by-case basis in consultation with the SWCD.

In cases of hardship, death of the participant, or at the time of transfer of ownership of land
where a conservation practice(s) has been applied using cost-share incentive funding and the
expected life assigned the practice has not expired, the participant, heir(s), or buyer(s)
respectively, must agree to maintain the practice(s) or the participant, heir(s) or the buyer by
agreement with seller must refund all or a prorated portion of the cost-share incentive funds
received for the practice as determined by the SWCD. The State Board on a case-by-case basis in
consultation with the SWCD may grant a waiver to this requirement.

Failed Practice Restoration

When conservation practices that have been successfully completed and which later fail as the
result of floods, drought, or other natural disasters, and not the fault of the applicant, the
applicant may apply for and SWCD may allocate additional cost-share incentive funds to restore
them to their original design standards and specifications. These funds must come from either a
current direct allocation to the SWCD or from a current cost-share incentive priority with
confirmation from the TSSWCB from the current program year.

Sunset Advisory Commission 202 September 2021



Texas State Soil and Water Conservation Board Self-Evaluation Report

When conservation practices that have been successfully completed and which later fail as the
result of error or omission on the part of the TSSWCB staff, the SWCD staff, or the USDA-Natural
Resources Conservation Service staff while assisting the SWCD, and not the fault of the applicant,
the State Board may approve additional cost-share incentive funds to restore the measure(s) to
the correct design standards and specifications where an investigation approved by the Executive
Director or his designee shows good cause. These funds must come from either a current direct
allocation to the SWCD or from a current cost-share incentive priority with confirmation from the
TSSWCB from the current program year.

SWCD Administration of the Cost-Share Program
In establishing a priority system to be used for the evaluation of application for cost-share
assistance, the SWCD may consider the following facts:

e The potential for the producer to receive an enforcement order to control or abate possible
nonpoint sources of agriculture-related pollutants. (The higher the potential, the higher
the rating.)

e The relative significance of off-site benefits that are obtained by installation of the practices
to be cost-shared. (The more significant the off-site benefits, the higher the rating.)

e The impact the installation of the cost-shared practices will have on helping the SWCD meet
its program, plan and priorities. (The greater the impact, the higher the rating.)

Priorities should be based on identifiable parameters such as agricultural activities, watershed
boundaries, proximity to groundwater, etc.
Example:

Priority 1: Animal Feeding Operations
Priority 2: Irrigated Cropland

Priority 3: Dry Cropland

Priority 4: Pasture and Range

A SWCD has two workable options in determining what is cost-shared and at what priority:
¢ Cost-share funds may be obligated first-come, first-serve.
e An established sign-up period may be established. At the end of the sign-up period, each

application is reviewed and assessed relative to other applications.

It is advisable and most efficient to make prospective applicants aware up front of what WILL and
what WILL NOT be cost-shared by the SWCD, and to convey SWCD priorities to applicants.

This can be accomplished by providing a sign-up period in the SWCD and advertising it in the

media most applicable in the local area. TSSWCB regional staff could be available to assist with a
sign-up.
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A producer may request cost-share by completing Request for Cost-share Incentive Funding form
(TSSWCBO002). The request for cost-share can be completed by the cooperator at any time during
the planning process.

After practice needs have been determined and the plan has been certified by the TSSWCB, the
SWCD may then approve an individual Application for Cost-share Assistance form (TSSWCB003).
Approvals should be based on funding limitations, priorities, and the individual caps established
by the TSSWCB or SWCD. It is at this point that funds are considered obligated to the individual.

Applicants should be advised that they will be eligible to apply for cost-share only one time per
operating unit.

Before approving the application, the SWCD must determine that a practice for which cost-share
is requested meets the conditions of eligibility established by the TSSWCB.

If a SWCD director is applying for cost-share, the director must complete the Director-Employee
Addendum form (TSSWCBO002AD) (to be completed by SWCD). In accordance with established
ethical procedures, such directors should recuse themselves when the SWCD considers their
application.

The SWCD should retain the original and submit a copy of each approved and executed
Application for Cost-share Incentive Funding form (TSSWCBO003) to the TSSWCB regional office
servicing that SWCD. The regional office will review the application, make necessary entries to
logs and records, make copies and fax to the TSSWCB headquarters. The TSSWCB will set up a
vendor ID number for the applicant to facilitate payment of cost-share funds to the producer.

When practices to be cost-shared are implemented, the producer should contact and inform the
SWCD that the cost-share practice(s) is complete and furnish the SWCD with receipts for
reimbursement. The SWCD should then certify that the practice(s) meets standards set forth in
the FOTG. Once the practice(s) is certified, the SWCD should complete the Performance
Certification form (TSSWCB004) and have the producer sign it. Normally, assistance from the
authorized NRCS representative will be available for this certification. The SWCD may utilize other
means, as it determines necessary, to make the certification. It is the SWCD’s responsibility to
assure that it is done adequately.

Partial payment can be made for completed practices that are listed separately on the application
for cost-share. The partial payment block at the top of the performance certification form must
be checked. The partial payments cannot exceed the amount of cost-share estimated for that
particular practice by more than 10% of the application total.

When all practices for which cost-share was requested have been installed, the final payment
block at the top of the performance certification form must be checked. If the amount of cost-
share money earned is less than that obligated on the application, the difference should be
released back to the SWCD by entering that amount in the release blank on the performance
certification form. The amount of cost-share payment for any particular practice cannot exceed
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by more than 10% the amount of cost-share estimated for that particular practice and the total
amount of cost-share payment for all practices combined cannot exceed the total amount
approved on the application by the local SWCD.

The signed Performance Certification form (TSSWCB004) should be sent to the TSSWCB regional
office servicing that SWCD and should be accompanied by receipts and other necessary
documentation. The regional office will review the performance certification, make necessary 43
entries to logs and records, make copies and forward the original documents to the TSSWCB
headquarters.

In addition, any correspondence from SWCDs concerning cost-share, WQMPs or the program
should be sent to the servicing regional office.

Upon submission of a voucher by the TSSWCB, the State Comptroller will prepare a warrant in
the amount requested based on the Performance Certification form (TSSWCB004). The warrant
will be sent to the TSSWCB. The TSSWCB will then send it directly to the producer.

An individual may receive cost-share only once for a WQMP unless a waiver is granted by the
State Board [§523.6(e)(2)]. No person, whether as an individual, a partnership, or a corporation,
may receive more than $15,000 per fiscal year in cost-share funds from the TSSWCB. Any amount
received by a person through a partnership or corporation shall be assessed against the annual
$15,000 limit in proportion to that person’s interest in the partnership or corporation.

SWCDs may not establish a limit less than the minimum amount set by the TSSWCB.

Forms TSSWCB002, TSSWCB002AD, TSSWCB003, and TSSWCB004 are included in the Electronic
Appendices located on the TSSWCB’s website identified in the Table of Contents of this Reference
Guide.

Reporting and Accounting

The TSSWCB shall receive and maintain required reports from the SWCDs showing the
unobligated balance of allocated funds as shown on each ledger at the close of the last day of
each month.

Statewide Cost-Share Program

SWCDs outside a designated area with animal feeding operations, that do not rank high enough
for area funds to be reserved for them and have developed certified WQMPs, may request an
allocation for cost-share assistance from funds that the TSSWCB has reserved for statewide use.
These requests should be specific to the plan and amount required for each plan. The requests
should be accompanied by a SWCD practice list, average cost of practices, and cost-share limit
and rates as discussed on previous pages.
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G. Identify all funding sources and amounts for the program or function, including federal
grants and pass-through monies. Describe any funding formulas or funding conventions. For
state funding sources, please specify (e.g., general revenue, appropriations rider, budget
strategy, fees/dues).

The Texas Legislature appropriates general revenue and the Congress appropriates federal funds
(through the EPA) to the TSSWCB to administer the agricultural and silvicultural components to
the Texas NPS Management Program in two funding strategies:

B. Goal: NONPOINT SOURCE POLLUTION ABATEMENT
Administer a Program for Abatement of Agricultural Nonpoint Source Pollution

B.1.2 Strategy: POLLUTION ABATEMENT PLAN
Pollution Abatement Plan for Problem Agricultural Areas
FY2020/2021 General Revenue: $8,255,426*

*Rider: 4. Water Quality Management Plans. Included in amounts appropriated above in
Strategy B.1.2, Pollution Abatement Plan, is $406,818 out of the General Revenue Fund each
fiscal year for administrative costs associated with the preparation of water quality management
plans for poultry operators and $3,720,895 out of the General Revenue fund each fiscal year for
the planning and implementation of water quality management plans. Any unobligated and
unexpended balances from these appropriation as of August 31, 2020, are appropriated for the
same purpose for the fiscal year beginning September 1, 2020.

H. Identify any programs, internal or external to your agency, that provide identical or
similar services or functions to the target population. Describe the similarities and differences.

No other agencies perform this function in state government. The federal NRCS provides
conservation planning and financial assistance through various Farm Bill programs, however, any
conservation plans developed by the NRCS that are not subsequently reviewed and certified as
WQMPs are not considered to meet the programmatic requirements for authorization under
Section 201.026, Agriculture Code.

I Discuss how the program or function is coordinating its activities to avoid duplication
or conflict with the other programs listed in Question H and with the agency’s customers. If
applicable, briefly discuss any memorandums of understanding (MOUs), interagency
agreements, or interagency contracts.

NA

J. If the program or function works with local, regional, or federal units of government,
include a brief description of these entities and their relationship to the agency.

Texas SWCDs are statutory partners in the administration of the WQMP Program. No other local
or state government units are involved. The NRCS provides confirmation that each WQMP meets
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the technical requirements of the FOTG. No other federal units of government are involved in
the program.

K. If contracted expenditures are made through this program please provide

¢ a short summary of the general purpose of those contracts overall;

e the amount of those expenditures in fiscal year 2020;

¢ the number of contracts accounting for those expenditures;

e the method used to procure contracts;

e top five contracts by dollar amount, including contractor and purpose;

e the methods used to ensure accountability for funding and performance; and

¢ a short description of any current contracting problems.

Contract obligations in the form of cost-share funding (grants) in Fiscal Year 2020 were
$1,668,569 in 144 cost-share contracts with an average amount of $11,735. The maximum
amount of any contract in this program cannot exceed $15,000 by agency rule; approximately
50% of the 144 contracts were obligated with the maximum amount. Of the obligated amount,
approximately $800,000 has been liquidated as of August 13, 2021. The remaining funding
available under Strategy B.1.1. supports six regional offices located across the state and the
technical assistance functions of the Poultry WQMP Program. Field activities related to that
technical assistance include providing engineering and planning to agricultural producers in
developing and implementing WQMPs and to certify that implemented conservation practices
meet federal and state technical requirements before incentives are paid. In addition, regional
office staff performs annual status reviews to verify that the implemented practices are being
properly maintained in accordance with cost-share contract requirements and program rules.

All contracted expenditures for this and all other agency programs for Fiscal Year 2020 are
available in the TSSWCB Contracted Expenditures Report.

L. Provide information on any grants awarded by the program.

All grants under this program are in the form of cost-share contracts as described in the above
section.

M. Are there any barriers or challenges that impede the program’s performance, including
any outdated or ineffective state laws? Explain.

No.

N. Provide any additional information needed to gain a preliminary understanding of the
program or function.

No.
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0. Regulatory programs relate to the licensing, registration, certification, or permitting of
a person, business, or other entity. For each regulatory program, if applicable, describe

e why the regulation is needed;

e the scope of, and procedures for, inspections or audits of regulated entities;

o follow-up activities conducted when non-compliance is identified;

e sanctions available to the agency to ensure compliance; and

e procedures for handling consumer/public complaints against regulated entities.

No.

P. For each regulatory program, if applicable, provide detailed information on complaint
investigation and resolution. Please adjust the chart headings as needed to better reflect your
agency’s particular programs. Please briefly explain or define terms as used by your agency,
such as complaint, grievance, investigation, enforcement action, jurisdictional, etc. If necessary
to understand the data, please include a brief description of the methodology supporting each
measure. See Exhibit 13 Example.

NA
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A. Provide the following information at the beginning of each program description.
Name of Program or Function: Poultry Water Quality Management Plan
Program
Location/Division: State Office, Temple

Poultry Office, Nacogdoches
Water Quality Management Plan Program

Contact Name: Mark Cochran, Program Supervisor
Lee Munz, Program Administrator
Regional Office Coordinator

Statutory Citation for Program: Water Code, § 26.302
Agriculture Code, § 201.026(g)

B. What is the objective of this program or function? Describe the major activities
performed under this program.

The Poultry Water Quality Management Plan Program (WQMP) is a specialized subprogram of
the Texas State Soil and Water Conservation Board’s (TSSWCB) overall WQMP Program (see the
WQMP Program description). During the 75th Regular Session (1997), the Legislature enacted
Senate Bill 1910 in response to numerous water and odor related complaints pertaining to
inappropriate disposal of poultry carcasses. Addressing animal mortality is a part of any animal
feeding operation (AFO), however, some poultry producers were utilizing mortality management
practices that were not environmentally advisable or considerate of neighboring property
owners. This legislation mandated that only certain specific methods were to be used when
addressing dead poultry; these specific methods included incineration, composting, and freezing
and/or refrigerating dead birds until they could be transported to a rendering facility. Each of
those practices required new equipment that many operations did not have on site. Because the
TSSWCB’s WQMP Program provides for the cost-sharing of this equipment, many poultry
facilities chose to voluntarily participate in the program.

During the 77th Regular Session (2001), the Legislature passed Senate Bill 1339 which went a
step further and required participation in the program by all poultry facilities. Between 1993
when the WQMP Program began and September 1, 2001 when Senate Bill 1339 became
effective, with significant assistance from NRCS in the earlier years, about 50% of all poultry farms
in Texas had received a WQMP, mostly due to incentives offered by the cost-share provisions of
the program and mortality management requirements of Senate Bill 1910 from the 75th Regular
Session in 1997. However, between September 1, 2001 and January 1, 2008, the remaining 50%
of the total poultry farms and any newly constructed ones still needed a WQMP. Also, existing
WQMPs needed ongoing periodic revisions. Both resulted in an increased workload for TSSWCB
staff to develop and certify WQMPs due to reduced assistance from NRCS. The passage of Senate
Bill 1339 resulted in the TSSWCB formally establishing the Poultry WQMP Program to address
the additional workload and technical requirements that existed for poultry operations. The
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Legislature provided one additional full-time equivalent and $250,000 per fiscal year to address
the administrative and technical requirements for fulfilling the legislation.

The major functions of the Poultry WQMP are essentially the same as the overall WQMP
Program, which are included in that program’s individual description. Additional functions of the
Poultry WQMP Program include enhanced status reviews of WQMP implementation and
adherence, which are conducted in a manner consistent with permit inspections performed by
the Texas Commission on Environmental Quality (TCEQ). The TSSWCB and TCEQ coordinate very
closely on site inspections for poultry operations to ensure compliance with state and federal
environmental rules.

C. What evidence can you provide that shows the effectiveness and efficiency of this
program or function? In Exhibit 12, provide a list of statistics and performance measures that
best convey the effectiveness and efficiency of this program or function. Also, please provide
the calculation or methodology behind each statistic or performance measure. Please refer to,
but do not repeat measures listed in Exhibit 2.

Key Performance Measures 2.1.2 and 2.1.2.1 are direct measures of the productivity of the
overall WQMP Program. There are no poultry-specific performance measures.

Due to the quasi-regulatory nature of the Poultry WQMP Program, meaning there is a statutory
requirement for participation and enforcement process through the TCEQ for noncompliance,
poultry facilities operating under a certified WQMP are very closely monitored for compliance.
Additionally, the agency responds to complaints received or referred to the TSSWCB very quickly,
particularly in the case of nuisance-odor complaints which are transient and temporary in nature.

D. Describe any important history regarding this program not included in the general
agency history section, including how the services or functions have changed from the original
intent. If the response to Section lll of this report is sufficient, please leave this section blank.

Agriculture Code, Section 201.026 and 201.027 (related to water quality complaint resolution)
have been significantly modified to increase coordination between the TSSWCB and TCEQ,
address new statewide water quality concerns related to animal mortality, and to expand the
utility of the program for the purpose of assisting the State in complying with federal water
quality regulations.

During the 75th Regular Legislative Session (1997), significant modifications were made to the
Water Code by Senate Bill 1910 relating to ultimate disposition of poultry carcasses.

During the 77th Regular Legislative Session, House Bill 2310 made numerous changes to the
WQMP Program and its associated water quality complaint resolution function. The bill required
the TSSWCB to establish goals, including the setting of priorities among voluntary efforts to
reduce NPS pollution and to assist the agricultural community information regarding the
jurisdictions of the TSSWCB and the TCEQ related to NPS pollution. The bill also required the
TSSWCB to immediately notify TCEQ when the TSSWCB decertifies a WQMP for an AFO and to
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update the TSSWCB's identification of priority areas for the control of NPS pollution at least every
four years. The bill set forth provisions regarding the considerations of the TSSWCB for changes
to identified priority areas (Sec. 201.026), and required the TSSWCB to maintain detailed records
about each TSSWCB referral of a farming operation to TCEQ for enforcement, including
information regarding final disposition by TCEQ (Sec. 201.027).

Also during the 77th Regular Legislative Session (2001), Senate Bill 1339 introduced a regulatory
element into the WQMP Program as it relates to poultry operations. Senate Bill 1339 instituted
mandatory participation in the program for all poultry operations in the State by all new poultry
facilities prior to the population of the farm with birds, and for all existing farms to comply with
a schedule included in the legislation. While the legislation stated that all poultry facilities must
participate in the program, it was later determined that the intent of the requirement was
focused on those facilities not already required to obtain permit coverage from the TCEQ. Certain
poultry facilities use liquid waste handling systems; the larger facilities classified as CAFOs are
regulated by the TCEQ under the Texas Pollutant Discharge Elimination System (TPDES) and
require permitting through delegated federal authority from the EPA, while the smaller poultry
AFO facilities that use liquid waste handling systems, along with all dry-litter poultry facilities, or
those that do not use liquid waste handling systems, were required to participate in the WQMP
program. Aside from poultry operations, the WQMP Program remains a voluntary program
administered for agricultural or silvicultural lands.

Another legislative enactment, House Bill 3355 during the 77th Regular Session, impacted the
WQMP Program. This legislation specified that the TSSWCB may certify a WQMP, at the request
of the landowner, for any agricultural or silvicultural land in the state. The bill also provided
additional technical requirements relating to the burial of poultry carcasses, but prohibited the
TCEQ from requiring a landowner who has a WQMP that includes technical specifications for
proper burial from being required to record the location of burial in the county deed records.

During the 79th Regular Legislative Session, Senate Bill 1707 was passed to expand the scope of
the WQMP Program as it relates to poultry operations. In 2003, the EPA adopted changes to the
federal regulations relating to the permitting of AFOs. According to the federal regulations, as
well as the complementary TCEQ rules through delegation, any AFO defined as a concentrated
animal feeding operation (CAFO) was required to obtain permit coverage (AFOs were not). This
portion of the revised federal regulations was ultimately vacated by the U.S. Second Circuit Court
of Appeals, forcing EPA to make the necessary revisions. TCEQ also made complimentary
revisions to the state rules that had been modified for consistency with EPA’s initial federal
regulation changes. While the requirement for a permit was eliminated, the designation as a
CAFO remained for dry-litter poultry operations over a certain size. This meant that TCEQ still
had a federally delegated responsibility to provide authorization for dry-litter poultry CAFOs to
operate in the state, as well as a requirement to perform periodic site inspections to ensure
compliance with law. It became clear to lawmakers and agencies that an efficient mechanism to
carry out these duties was already in place as a result of Senate Bill 1339 passed during the 77th
Regular Legislative Session. Since WQMPs were required for all poultry facilities, and the
technical requirements for a WQMP paralleled those of the state CAFO rules, Senate Bill 1707
was passed to expand the scope of the WQMP from NPS to point source (PS) with regards to dry-
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litter poultry operations. Up to that point, it was common understanding between state and
federal agencies that AFOs were considered NPS and CAFOs were considered PS. Because the
WQMP Program was exclusively a NPS program, Senate Bill 1707 was needed to avail the benefits
of the program to PS facilities (poultry facilities only however). In addition, the TCEQ made
changes to the state CAFO rules to accommodate this mechanism, and the TSSWCB and TCEQ
entered into a separate agreement that allowed the status reviews periodically performed on
WQMP Program participants to be substituted for permit site inspection required by EPA. Both
agencies conducted extensive coordination and training meetings to ensure the appropriate
technical aspects of each site inspection were consistent with TCEQ requirements, and to
implement a reporting process for the TSSWCB to transmit inspection data to TCEQ in a
timeframe that accommodated their reporting needs to EPA.

During the 80th Regular Legislative Session, two other pieces of legislation impacted the WQMP
Program. House Bill 1457 made a technical correction to Section 26.303 by removing the
allowance of cooking poultry carcasses for feeding to swine as a means of disposing of mortality.
This practice had actually been prohibited by legislation in a previous legislative session, but this
particular citation was overlooked by the original bill. This required changes to the guidance
documentation for the WQMP Program, as well as updates to all existing Poultry WQMPs. House
Bill 1457 also clarified that dead poultry could be kept onsite for longer than 72 hours so long as
they were frozen or refrigerated. Also pertaining to poultry mortality burial, House Bill 1719
removed the requirement for a WQMP participant to notify TCEQ when the burial of a
catastrophic die-off had occurred. Previous to this legislation, WQMP participants had been
required by TCEQ rule to notify the appropriate TCEQ regional office.

During the 81st Regular Session (2009), the Legislature enacted Senate Bill 1693 relating to the
regulation of poultry facilities and poultry litter by the TSSWCB and to the enforcement authority
of the TCEQ. During 2007, a major integrated poultry company began operating a new processing
facility in Central Texas that required the assistance of approximately 100 new contracted poultry
growers. As these new poultry facilities began operation throughout several surrounding
counties, the TSSWCB and TCEQ regional offices began receiving many citizen complaints
pertaining to nuisance odors. This legislation required the TCEQ to respond and investigate
within 18 hours of receiving a second complaint against a poultry facility concerning odor
associated with the facility, the application of poultry litter to land by the poultry facility, or a
complaint concerning odor from a poultry facility at which the TCEQ has substantiated an odor
nuisance condition during the previous 12 months. The legislation also requires TCEQ to issue a
notice of violation for the facility if a nuisance odor is substantiated, and after three notices of
violation in a 12-month period the facility is required to enter into a comprehensive compliance
agreement with the TCEQ. The legislation also requires new poultry operators to complete a
training course on the prevention of odor nuisances within 90 days of beginning operations.

Senate Bill 1693 also required the TSSWCB, in consultation with the TCEQ, to adopt rules
establishing the criteria under which it is likely the operation, siting (placement), and other
surrounding geographic and environmental factors would cause nuisance odor complaints. The
rule was adopted and became effective January 6, 2010 and can be found at 31 TAC §523.3(j)(3).
The legislation also prohibits the TSSWCB from certifying the operation’s required WQMP when

Sunset Advisory Commission 212 September 2021



Texas State Soil and Water Conservation Board Self-Evaluation Report

those conditions are met unless the facility agrees to develop an odor control plan which the
TCEQ agrees should mitigate the potential for odor nuisances. The legislation also requires
additional record keeping by the poultry operation and persons that receive litter to be used on
offsite locations.

E. List any qualifications or eligibility requirements for persons or entities affected by this
program, such as licensees, consumers, landowners, for example. Provide a statistical
breakdown of persons or entities affected.

The Poultry WQMP Program affects dry-litter poultry operations and non-CAFO wet poultry
facilities, as these facilities are required by state law to implement and maintain a WQMP
certified by the TSSWCB.

F. Describe how your program or function is administered, including a description of the
processes involved in the program or function. Include flowcharts, timelines, or other
illustrations as necessary to describe agency policies and procedures. Indicate how
field/regional services are used, if applicable.

The Poultry WQMP Program is administered identically to the overall WQMP Program (see the
WQMP Program’s individual description in this section of this SER).

G. Identify all funding sources and amounts for the program or function, including federal
grants and pass-through monies. Describe any funding formulas or funding conventions. For
state funding sources, please specify (e.g., general revenue, appropriations rider, budget
strategy, fees/dues).

Funding for Poultry WQMP Program is included in the funding for the overall WQMP Program
(see that program’s individual program description). Strategy B.1.2, Pollution Abatement Plan,
includes state appropriated general revenue only. This funding is used for direct administration
of the WQMP Program, indirect administration of the agency, and cost-sharing payments to
participants in the WQMP Program. $406,818 out of this strategy is directed toward
administrative costs associated with the preparation of WQMPs for poultry operators in
accordance with Rider 4. A portion of the remaining funds under Strategy B.1.2 is used for poultry
management as well through the normal course of operations at three of the TSSWCB Regional
Offices.

The majority of the $406,818 specified in Rider 4 is used for operating expenses within the agency
to maintain the staff assigned to the agency for poultry management. Remaining funds from this
amount are used for contracted assistance with the program through SWCDs across the state
that may have poultry operations within their boundaries.

H. Identify any programs, internal or external to your agency, that provide identical or
similar services or functions to the target population. Describe the similarities and differences.

There are no other internal or external programs within state government that provide identical
or similar services. Some poultry operations may choose to obtain permit coverage from the
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TCEQ, which would authorize them to operate under Texas law, but very few (if any) take that
route of authorization.

I Discuss how the program or function is coordinating its activities to avoid duplication
or conflict with the other programs listed in Question H and with the agency’s customers. If
applicable, briefly discuss any memorandums of understanding (MOUs), interagency
agreements, or interagency contracts.

NA

J. If the program or function works with local, regional, or federal units of government,
include a brief description of these entities and their relationship to the agency.

The Poultry WQMP Program works exclusively with poultry producers, local SWCDs, EPA, and the
TCEQ. The relationship between the TSSWCB and SWCDs pertains to the normal program
processes as explained in the description of the overall WQMP Program. The TSSWCB and TCEQ
have several memorandums of understanding and agreement that apply to this program due to
the coordination that is required between the two agencies with respect to responding to
complaints and performing site inspections. A formal delegation agreement exists between the
TCEQ and EPA with respect to the authorization of larger poultry facilities and their designation
as CAFOs under the EPA’s regulations and the Clean Water Act.

K. If contracted expenditures are made through this program please provide

¢ a short summary of the general purpose of those contracts overall;

e the amount of those expenditures in fiscal year 2020;

e the number of contracts accounting for those expenditures;

¢ the method used to procure contracts;

e top five contracts by dollar amount, including contractor and purpose;

e the methods used to ensure accountability for funding and performance; and

¢ a short description of any current contracting problems.

NA

L. Provide information on any grants awarded by the program.

NA

M. Are there any barriers or challenges that impede the program’s performance, including

any outdated or ineffective state laws? Explain.

NA
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N. Provide any additional information needed to gain a preliminary understanding of the
program or function.

NA

0. Regulatory programs relate to the licensing, registration, certification, or permitting of
a person, business, or other entity. For each regulatory program, if applicable, describe

e why the regulation is needed;

e the scope of, and procedures for, inspections or audits of regulated entities;

o follow-up activities conducted when non-compliance is identified;

e sanctions available to the agency to ensure compliance; and

e procedures for handling consumer/public complaints against regulated entities.

Section 26.303, Water Code, requires all poultry facilities within the state to implement and
maintain a WQMP certified by the TSSWCB. The WQMP addresses the impacts that poultry
operations have on water resources and the environment in general. A WQMP, as originally
envisioned, was not intended to serve as an authorization to operate a poultry facility, but rather
a voluntary conservation plan for participants to follow in their interest related to protecting and
enhancing natural resources. In response to the requirement for the WQMP, the TSSWCB has
made specialized modifications for the technical requirements for poultry operations so that they
are consistent with state and federal law.

Inspections are conducted by the TSSWCB, the results of which are transmitted to the TCEQ on a
quarterly basis. Procedures exist within interagency agreements for dealing with compliance
issues, and for the referral of recalcitrant program participants.

When an inspection identifies a poultry producer that is not in compliance with a WQMP, the
TSSWCB requires that compliance be attained within a specified amount of time. If the
compliance issue relates to a matter the TSSWCB and TCEQ have agreed requires notification to
the TCEQ, then the TSSWCB provides written notification to the TCEQ. Follow-up activities are
conducted by each individual agency depending on the nature of the violation and the
procedures specified in interagency agreement. The ultimate “sanction” available to the TSSWCB
for repeated non-compliance with poultry WQMP is the removal of a WQMP’s certification,
which results in the producer being in violation of state law. The TCEQ is then responsible for
any enforcement actions they choose to pursue.

P. For each regulatory program, if applicable, provide detailed information on complaint
investigation and resolution. Please adjust the chart headings as needed to better reflect your
agency’s particular programs. Please briefly explain or define terms as used by your agency,
such as complaint, grievance, investigation, enforcement action, jurisdictional, etc. If necessary
to understand the data, please include a brief description of the methodology supporting each
measure.
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Texas State Soil and Water Conservation Board
Poultry WQMP Program
Exhibit 12: Information on Complaints Against Regulated Persons or Entities
Fiscal Years 2019 and 2020
FY 2019 FY 2020
Total number of regulated persons/entities 1226 1236
Total number of entities inspected (complaints investigated) 3 15
Total number of complaints received from the public 3 15
Total number of complaints initiated by agency 0 0
Number of complaints pending from prior years 0 0
Number of complaints found to be non-jurisdictional 0 0
Number of jurisdictional complaints found to be without merit 1 8
Number of complaints resolved 3 13
Average number of days for complaint resolution 42 5
Complaints resulting in disciplinary action: 2 7
administrative penalty 0 0
reprimand 0 0
probation 0 0
suspension 0 0
revocation 0 0
Other (letter of corrective action) 2 7
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A. Provide the following information at the beginning of each program description.

Name of Program or Function: Nonpoint Source Water Quality Complaint
Resolution Function

Location/Division: State Office, Temple
Regional Offices

Contact Name: Water Quality Management Plan Program
Lee Munz, Program Administrator and
Regional Office Coordinator

Statutory Citation for Program: Agriculture Code, §201.026(g)

B. What is the objective of this program or function? Describe the major activities
performed under this program.

Section 201.026(a), Agriculture Code, and Section 26.1311, Water Code, establish the Texas State
Soil and Water Conservation Board (TSSWCB) and its authorized agents as responsible for the
abatement and prevention of pollution resulting from agricultural or silvicultural nonpoint source
(NPS) pollution. Section 201.026(j), Agriculture Code, requires that complaints concerning a
violation of a water quality management plan (WQMP) (see program description for the WQMP
Program) or a violation of a law or rule relating to agricultural or silvicultural NPS pollution under
the jurisdiction of the TSSWCB be referred to the TSSWCB. The TSSWCB, in cooperation with the
local soil and water conservation district (SWCD), is required to investigate the complaint, and
upon completion of the investigation, the TSSWCB, in consultation with the Soil and Water
Conservation Districts (SWCD), is required to determine that further action is not warranted or
must develop and implement a corrective action plan to address the complaint. If the subject of
the complaint is not already a participant in the Water Quality Management Plan (WQMP)
Program, then the development of a WQMP is generally the corrective action. If the subject of
the complaint already participates in the WQMP Program, then modifications to the existing
WQMP may be warranted, or the management activities of the participant are adjusted to
compensate for the cause of the complaint. If the person about whom the complaint has been
made fails or refuses to take corrective action, the TSSWCB is required to refer the complaint to
the Texas Commission on Environmental Quality (TCEQ) for enforcement actions at their
discretion. Section 201.027, Agriculture Code, requires the TSSWCB to maintain detailed records
about each TSSWCB referral of an agricultural or silvicultural operation to the TCEQ for
enforcement. These records must include information regarding the final disposition of the
referral by the TCEQ, including any enforcement action taken against the agricultural or
silvicultural operation.
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C. What evidence can you provide that shows the effectiveness and efficiency of this
program or function? In Exhibit 12, provide a list of statistics and performance measures that
best convey the effectiveness and efficiency of this program or function. Also, please provide
the calculation or methodology behind each statistic or performance measure. Please refer to,
but do not repeat measures listed in Exhibit 2.

Texas State Soil and Water Conservation Board
Exhibit 13. NPS Water Quality Complaints Fiscal Years 2019 and 2020
FY 2019 FY 2020
11 9
Number of complaints received
11 9
Number of complaints resolved
0 0
Number of complaints dropped/found to be without merit
0 0
Number of complaints pending from prior years
16.2 days 8 days
Average time period for resolution of a complaint

Complaints pertaining to poultry operations not included here; see the individual program/function
description for the Poultry WQMP Program for that information.

D. Describe any important history regarding this program not included in the general
agency history section, including how the services or functions have changed from the original
intent. If the response to Section lll of this report is sufficient, please leave this section blank.

This function was required by Senate Bill 503, 73rd Regular Session, as part of the designation of
the TSSWCB as the lead agency in the state for the abatement of agricultural and silvicultural
nonpoint source pollution. Only minor changes have been implemented since the initial
legislation. House Bill 2310 (77th Regular Session, 2001) amended Chapter 201, Agriculture
Code, to include a requirement for the TSSWCB to notify the TCEQ within 10-days of decertifying
a WQMP for an animal feeding operation. House Bill 2310 also created Section 201.027,
Agriculture Code, which required the TSSWCB to maintain detailed records of each complaint
referred to the TCEQ for possible enforcement action, and required the TSSWCB to maintain
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records pertaining to the final disposition of any action the TCEQ may have taken in response to
the referral.

Through a letter of agreement, the TSSWCB and the TCEQ are cooperating on site inspections of
dry-litter poultry operations that are using a TSSWCB-certified WQMP in order to forgo a water
quality permit from the TCEQ. The letter of agreement was signed by the executive directors of
both agencies in August 2007, and represents an arrangement that is intended to be included in
the overall memorandum of understanding (MOU) between the two agencies which is currently
under revision. Copies of the MOU and letter of agreement are included in the Attachments
Section of this SER under “other.” In accordance with TCEQ rules, poultry operations that meet
the requirements of Section 26.303, Water Code, related to all poultry operations being required
to have a TSSWCB-certified WQMP, are not required to obtain permit coverage from the TCEQ.
The TSSWCB is performing site inspections on those dry-litter poultry facilities that are defined
as concentrated animal feeding operations by state and federal law; the TSSWCB reports the
results of the inspections, in accordance with the letter of agreement, on a quarterly basis to the
TCEQ.

E. List any qualifications or eligibility requirements for persons or entities affected by this
program, such as licensees, consumers, landowners, for example. Provide a statistical
breakdown of persons or entities affected.

This function applies to any agricultural or silvicultural operation that is the subject of a nonpoint
source water quality complaint, as well as any citizen of the state that may file the complaint.
Through agreement between the TCEQ and TSSWCB, the function may also pertain to odor
complaints on poultry operations in the state.

F. Describe how your program or function is administered, including a description of the
processes involved in the program or function. Include flowcharts, timelines, or other
illustrations as necessary to describe agency policies and procedures. Indicate how
field/regional services are used, if applicable.

Regional offices of the TSSWCB receive complaints from the general public, as well as referred
complaints from the TCEQ. Once a complaint is received or referred, personnel from the
appropriate TSSWCB regional office responds to the complaint by contacting the complainant
and the subject of the complaint. The TSSWCB, in cooperation with the local SWCD, then
investigates the complaint, and upon completion of the investigation, the TSSWCB, in
consultation with the SWCD, makes a determination that further action is not warranted or
decides that a corrective action plan must be developed and implemented to address the
complaint. If the subject of the complaint is not already a participant in the WQMP Program,
then the development of a WQMP is generally the corrective action. If the subject of the
complaint already participates in the WQMP Program, then modifications to the existing WQMP
may be warranted, or the management activities of the participant are adjusted to compensate
for the cause of the complaint. If the person about whom the complaint has been made fails or
refuses to take corrective action, the TSSWCB refers the complaint to the TCEQ for enforcement
actions at their discretion.
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G. Identify all funding sources and amounts for the program or function, including federal
grants and pass-through monies. Describe any funding formulas or funding conventions. For
state funding sources, please specify (e.g., general revenue, appropriations rider, budget
strategy, fees/dues).

All funding for this function’s operations is included as part of the operating budget for the overall
WQMP Program and the Poultry WQMP Program (see those program’s individual descriptions).

H. Identify any programs, internal or external to your agency, that provide identical or
similar services or functions to the target population. Describe the similarities and differences.

The TCEQ and the United State Environmental Protection Agency (EPA) perform similar functions
for facilities that are regulated under their jurisdiction. The TSSWCB performs the function for
facilities that fall within the agency’s jurisdiction.

. Discuss how the program or function is coordinating its activities to avoid duplication
or conflict with the other programs listed in Question H and with the agency’s customers. If
applicable, briefly discuss any memorandums of understanding (MOUs), interagency
agreements, or interagency contracts.

Sections 201.026 and 201.027, Agriculture Code, includes specific jurisdictions and
responsibilities of the TSSWCB that relate to this function. The TCEQ and the TSSWCB have
entered into a MOU that explicitly lays out how the two agencies coordinate their efforts. The
EPA and TCEQ have separate agreements in place pertaining to complaint responses and
delegated responsibilities associated with the Clean Water Act.

J. If the program or function works with local, regional, or federal units of government,
include a brief description of these entities and their relationship to the agency.

Coordination is required between the TSSWCB, SWCDs, TCEQ, and the EPA at varying levels
depending on the nature of a specific water quality complaint. No other entities are involved
unless they are the complainant or have a stake in the outcome of the investigation.

K. If contracted expenditures are made through this program please provide

¢ a short summary of the general purpose of those contracts overall;

e the amount of those expenditures in fiscal year 2020;

e the number of contracts accounting for those expenditures;

e the method used to procure contracts;

¢ top five contracts by dollar amount, including contractor and purpose;

¢ the methods used to ensure accountability for funding and performance; and

¢ a short description of any current contracting problems.
NA
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L. Provide information on any grants awarded by the program.
NA
M. Are there any barriers or challenges that impede the program’s performance, including

any outdated or ineffective state laws? Explain.
None.

N. Provide any additional information needed to gain a preliminary understanding of the
program or function.

NA

0. Regulatory programs relate to the licensing, registration, certification, or permitting of
a person, business, or other entity. For each regulatory program, if applicable, describe

e why the regulation is needed;

e the scope of, and procedures for, inspections or audits of regulated entities;

o follow-up activities conducted when non-compliance is identified;

e sanctions available to the agency to ensure compliance; and

e procedures for handling consumer/public complaints against regulated entities.

NA

P. For each regulatory program, if applicable, provide detailed information on complaint
investigation and resolution. Please adjust the chart headings as needed to better reflect your
agency’s particular programs. Please briefly explain or define terms as used by your agency,
such as complaint, grievance, investigation, enforcement action, jurisdictional, etc. If necessary
to understand the data, please include a brief description of the methodology supporting each
measure. See Exhibit 13 Example.

NA
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A. Provide the following information at the beginning of each program description.
Name of Program or Function: Rio Grande Carrizo Cane Eradication
Program
Location/Division: RGCCE Office, San Angelo
Contact Name: Johnny Oswald, Program Administrator
Statutory Citation for Program: Agriculture Code, § 201.0225
B. What is the objective of this program or function? Describe the major activities

performed under this program.

In order to help meet the Governor’s border security priorities, the 84th Texas Legislature, in
2015, directed the TSSWCB, through Senate Bill 1734, to develop and implement a program to
eradicate carrizo cane along the Rio Grande.

The TSSWCB was charged with developing a program that establishes long-term management of
invasive carrizo cane at a landscape scale along the entire Rio Grande, an international border
with great ecological and cultural significance. Comprehensively addressing the impacts of carrizo
cane on border security are paramount to the program, while also accruing benefits to the
ecosystem health of the Rio Grande and water user groups in south Texas.

The process to develop a program involved affected landowners, municipalities, other state and
federal governmental entities, and concerned citizens.

The Rio Grande Carrizo Cane Eradication Program:

e Reduces cane canopy, density, and biomass

e Improves border access for law enforcement officers

e Improves visibility to allow better detection of illegal activities

e Restores ecological function, degraded riparian habitats, and biodiversity of the Rio Grande

e Improve river function, decreases in-channel sedimentation, and reduces potential for
flooding

e Enhances water savings by conserving water lost to evapotranspiration by cane, even
accounting for water use by regrowth of native riparian plants

Due to the diversity of biological, legal, and cultural issues associated with control of carrizo cane
along the 1,255-mile Rio Grande international border, the TSSWCB administers an ecosystem-
based approach that integrates the use of biological, chemical, mechanical, and cultural controls,
as appropriate, to manage carrizo cane along the Rio Grande. Such an approach promotes the
re-establishment of beneficial native plants and necessitates a long-term maintenance program
to ensure control is successful. Close coordination is necessary with many local, state, and federal
governmental agencies. Participation in the program is voluntary for landowners.
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C. What evidence can you provide that shows the effectiveness and efficiency of this
program or function? In Exhibit 12, provide a list of statistics and performance measures that
best convey the effectiveness and efficiency of this program or function. Also, please provide
the calculation or methodology behind each statistic or performance measure. Please refer to,
but do not repeat measures listed in Exhibit 2.

Key Performance Measure 3.1.2.1 (see Exhibit 2), Predicted Number of Acres of Carrizo Cane
Treated, is the significant measure of this program’s effectiveness and efficiency.

D. Describe any important history regarding this program not included in the general
agency history section, including how the services or functions have changed from the original
intent. If the response to Section lll of this report is sufficient, please leave this section blank.

As this is a voluntary program, the confidentiality of its participants is paramount to its overall
success. As such, the agency limits overt public solicitation for participants in favor of more local
contacts through soil and water conservation districts (SWCDs). In general, the agency only
reports the minimum amount of data necessary to meet formal performance measure
requirements. Senate Bill 634, 87t Legislature), Relating to the confidentiality of the identity of
certain landowners who participate in a State Soil and Water Conservation Board program to
manage or eradicate an invasive species, was enacted further enhancing the confidentiality of
the program.

In an on-going effort to focus the program on the highest priority areas along the border, the
agency maintains regular contact with the Texas Department of Public Safety and the U.S.
Customs and Border Patrol. Communication with both these entities, as well as local law
enforcement authorities as needed, directs the agency’s geographic focus for participation.

E. List any qualifications or eligibility requirements for persons or entities affected by this
program, such as licensees, consumers, landowners, for example. Provide a statistical
breakdown of persons or entities affected.

Participating property owners along the border need not meet any other eligibility requirements.

F. Describe how your program or function is administered, including a description of the
processes involved in the program or function. Include flowcharts, timelines, or other
illustrations as necessary to describe agency policies and procedures. Indicate how
field/regional services are used, if applicable.

The State Board allocates funding from Strategy C.1.1 on an annual basis for program
administration and actual carrizo cane treatment. TSSWCB staff ascertains the willingness of
potential program participants in a specified priority area and develops conservation planning
options through the local SWCD. TSSWCB staff, when an area includes sufficient levels of
potential participation, solicits for treatment options through contractors for a variety of
treatment options. Upon finalization of solicitation and contracting services, the TSSWCB’s
contractor coordinates with landowners and agency staff to implement the program in specified
areas. Upon completion of the work, the contractor is compensated on a reimbursement basis.
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G. Identify all funding sources and amounts for the program or function, including federal
grants and pass-through monies. Describe any funding formulas or funding conventions. For
state funding sources, please specify (e.g., general revenue, appropriations rider, budget
strategy, fees/dues).

The Texas Legislature appropriates general revenue to the TSSWCB to administer the Program
through the following funding strategy:

C. Goal: WATER SUPPLY ENAHNCEMENT
Protect and Enhance Water Supplies.

C.1.1 Strategy: CARRIZO CANE ERADICATION
FY2020/2021 General Revenue: $2,952,000

All funding appropriated in this strategy is dedicated to the Program.

H. Identify any programs, internal or external to your agency, that provide identical or
similar services or functions to the target population. Describe the similarities and differences.

No other programs provide identical or similar services.

. Discuss how the program or function is coordinating its activities to avoid duplication
or conflict with the other programs listed in Question H and with the agency’s customers. If
applicable, briefly discuss any memorandums of understanding (MOUs), interagency
agreements, or interagency contracts.

NA

J. If the program or function works with local, regional, or federal units of government,
include a brief description of these entities and their relationship to the agency.

TSSWCB coordinate directly with local SWCDs and other units of local government such as
irrigation districts as needed. Direct communication with the Texas Department of Public Safety
and the U.S. Customs and Border Patrol is used in setting program priority areas.

K. If contracted expenditures are made through this program please provide

¢ a short summary of the general purpose of those contracts overall;

e the amount of those expenditures in fiscal year 2020;

¢ the number of contracts accounting for those expenditures;

e the method used to procure contracts;

e top five contracts by dollar amount, including contractor and purpose;

¢ the methods used to ensure accountability for funding and performance; and
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¢ a short description of any current contracting problems.

For Fiscal Year 2020, the program entered into contracts for aerial application of herbicide for
carrizo cane treatment and technical assistance (district employees) for program
implementation. Treatment contracts were competitively bid via a published request for
proposals and selected by a committee of program staff based on published criteria. Agency staff
was present during all treatment activities and deliverables in the form of ground truthing
geographic information system shape files were submitted with invoices prior to payment.

All contracted expenditures for this and all other agency programs for Fiscal Year 2020 are
available in the TSSWCB Contracted Expenditures Report.

L. Provide information on any grants awarded by the program.
See description under K.

M. Are there any barriers or challenges that impede the program’s performance, including
any outdated or ineffective state laws? Explain.

NA

N. Provide any additional information needed to gain a preliminary understanding of the
program or function.

NA

0. Regulatory programs relate to the licensing, registration, certification, or permitting of
a person, business, or other entity. For each regulatory program, if applicable, describe

e why the regulation is needed;

e the scope of, and procedures for, inspections or audits of regulated entities;

o follow-up activities conducted when non-compliance is identified;

e sanctions available to the agency to ensure compliance; and

e procedures for handling consumer/public complaints against regulated entities.

NA

P. For each regulatory program, if applicable, provide detailed information on complaint
investigation and resolution. Please adjust the chart headings as needed to better reflect your
agency’s particular programs. Please briefly explain or define terms as used by your agency,
such as complaint, grievance, investigation, enforcement action, jurisdictional, etc. If necessary
to understand the data, please include a brief description of the methodology supporting each
measure. See Exhibit 13 Example.

NA
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A. Provide the following information at the beginning of each program description.
Name of Program or Function: Drought Preparedness Council Function
Location/Division: Flood Control and Engineering
Contact Name: Steven Bednarz, Program Administrator
Statutory Citation for Program: Water Code, §16.055(b)

B. What is the objective of this program or function? Describe the major activities

performed under this program.

House Bill 2660 passed by the 76th Texas Legislature in 1999 created the Drought Preparedness
Council chaired by the coordinator of the Division of Emergency Management (DEM). The Texas
State Soil and Water Conservation Board (TSSWCB) was named as one of the agencies which the
Council comprises, therefore the TSSWCB dedicates personnel to participating and assisting the
Council with the responsibilities assigned to it by legislation. The Council has developed a
comprehensive state drought preparedness plan for mitigating the effects of drought in the state.
The Council’s responsibilities include reporting drought and water supply conditions, advising the
Governor of significant drought conditions, advising regional water planning groups of drought-
related issues, ensuring effective coordination among state, local, and federal agencies in
drought response planning, and reporting to the Legislature each odd-numbered year regarding
significant drought conditions in the state.

C. What evidence can you provide that shows the effectiveness and efficiency of this
program or function? In Exhibit 12, provide a list of statistics and performance measures that
best convey the effectiveness and efficiency of this program or function. Also, please provide
the calculation or methodology behind each statistic or performance measure. Please refer to,
but do not repeat measures listed in Exhibit 2.

The Council develops and updates the State Drought Preparedness Plan, and submits all annual
and biennial reports as required by its enabling legislation. The Council also submits a monthly
situation report to the Governor describing the state of drought in Texas, which results in policy
making decisions and program directives from participating agencies as needed.

D. Describe any important history regarding this program not included in the general
agency history section, including how the services or functions have changed from the original
intent. If the response to Section lll of this report is sufficient, please leave this section blank.

NA
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E. List any qualifications or eligibility requirements for persons or entities affected by this
program, such as licensees, consumers, landowners, for example. Provide a statistical
breakdown of persons or entities affected.

The Council provides information to the Governor’s office and the Legislature. It also provides
information to local governments to aid and drought planning.

F. Describe how your program or function is administered, including a description of the
processes involved in the program or function. Include flowcharts, timelines, or other
illustrations as necessary to describe agency policies and procedures. Indicate how
field/regional services are used, if applicable.

The council is administered by the DEM. The TSSWCB is a member that participates in Council
meetings and contributes to reports generated by the Council, and will make modifications to
any agency programs as necessary based on pertinent information when appropriate.

G. Identify all funding sources and amounts for the program or function, including federal
grants and pass-through monies. Describe any funding formulas or funding conventions. For
state funding sources, please specify (e.g., general revenue, appropriations rider, budget
strategy, fees/dues).

No funding is appropriated to the TSSWCB for its role as a member of the Council.

H. Identify any programs, internal or external to your agency, that provide identical or
similar services or functions to the target population. Describe the similarities and differences.

None.

. Discuss how the program or function is coordinating its activities to avoid duplication
or conflict with the other programs listed in Question H and with the agency’s customers. If
applicable, briefly discuss any memorandums of understanding (MOUs), interagency
agreements, or interagency contracts.

NA

J. If the program or function works with local, regional, or federal units of government,
include a brief description of these entities and their relationship to the agency.

The Council comprises fourteen state agency members and includes federal and other interest
group participants and normally meets monthly to coordinate and report on drought conditions
and activities in the state.

K. If contracted expenditures are made through this program please provide

¢ a short summary of the general purpose of those contracts overall;

e the amount of those expenditures in fiscal year 2020;
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e the number of contracts accounting for those expenditures;

e the method used to procure contracts;

¢ top five contracts by dollar amount, including contractor and purpose;

e the methods used to ensure accountability for funding and performance; and

¢ a short description of any current contracting problems.

NA

L. Provide information on any grants awarded by the program.

NA

M. Are there any barriers or challenges that impede the program’s performance, including

any outdated or ineffective state laws? Explain.
NA

N. Provide any additional information needed to gain a preliminary understanding of the
program or function.

NA

0. Regulatory programs relate to the licensing, registration, certification, or permitting of
a person, business, or other entity. For each regulatory program, if applicable, describe

e why the regulation is needed;

e the scope of, and procedures for, inspections or audits of regulated entities;

o follow-up activities conducted when non-compliance is identified;

e sanctions available to the agency to ensure compliance; and

e procedures for handling consumer/public complaints against regulated entities.

NA

P. For each regulatory program, if applicable, provide detailed information on complaint
investigation and resolution. Please adjust the chart headings as needed to better reflect your
agency’s particular programs. Please briefly explain or define terms as used by your agency,
such as complaint, grievance, investigation, enforcement action, jurisdictional, etc. If necessary
to understand the data, please include a brief description of the methodology supporting each
measure. See Exhibit 13 Example.

NA
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A. Provide the following information at the beginning of each program description.
Name of Program or Function: Texas Invasive Species Coordinating
Committee
Location/Division: Policy and Intergovernmental Affairs
Contact Name: John Foster, Policy Advisor
Statutory Citation for Program: Government Code, §776.001
B. What is the objective of this program or function? Describe the major activities

performed under this program.

Because invasive species are likely to cause economic harm, environmental harm, or harm to
human health, the Texas Invasive Species Coordinating Committee was created through House
Bill 865 during the 81st Regular Legislative Session. The purpose of the Committee is to serve as
a catalyst for cooperation between state agencies in the area of invasive species control and
facilitate governmental efforts to prevent and manage invasive species and to mitigate the
effects such species have on the economy, the environment, and people's health. House Bill 865
specified that the Committee was administratively attached the Texas State Soil and Water
Conservation Board (TSSWCB).

The member agencies of the Committee include (1) the Texas Department of Agriculture (TDA),
(2) the Parks and Wildlife Department (TPWD), (3) the TSSWCB, (4) the Texas Agrilife Extension
Service, (5) the Texas Forest Service (TFS), (6) the Texas Water Development Board (TWDB), and
(7) any other state agency that requests and receives membership by unanimous agreement of
the existing members.

The Committee’s duties include serving as a catalyst for cooperation between state agencies in
the area of invasive species control, facilitating governmental efforts including the efforts of local
governments and special districts, and preventing and managing invasive species. The
Committee is also charged with making recommendations to state agencies regarding research,
technology transfer, and management actions, and then facilitating an exchange of that
information so that each member agency is informed of Committee plans, recommendations,
and proposals for research, education, and implementation activities. These activities are
intended to prevent, detect, assess, monitor, contain, and control or eradicate invasive species
to reduce environmental and economic threats and threats to human health from invasive
species. The Committee provides a forum for developing coordinated interagency strategies and
policies for invasive species control, and provides technical information and input to regional and
national invasive species control coordination efforts, including the National Invasive Species
Management Plan.

The Committee is responsible for facilitating the review of committee technical decisions and
work product by specialists and interested persons, and report as needed to the governor,
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lieutenant governor, and speaker of the house of representatives on committee plans, work
product, and accomplishments.

Each member agency of the Committee is responsible for coordinating their agency's invasive
species control activities with the Committee and relevant coordinating bodies, including the
National Invasive Species Council. Committee members also share with the Committee their
agency's technical expertise related to invasive species, advise the Committee of known invasive
species threats to natural and agricultural resources, and cooperates, to the extent allowed by
law, in initiatives to obtain appropriations and grants for invasive species control.

Council membership has not requested a meeting in the last 4 years, although the TSSWCB
foresees its role as important while the agency develops and implements the new On-The-
Ground Conservation Program (SB 1118, 87t Legislature). This new program includes invasive
species control as a statutory priority.

Past meetings of the Committee are detailed at the following website address maintained by the
TSSWCB: https://www.tiscc.texas.gov/

C. What evidence can you provide that shows the effectiveness and efficiency of this
program or function? In Exhibit 12, provide a list of statistics and performance measures that
best convey the effectiveness and efficiency of this program or function. Also, please provide
the calculation or methodology behind each statistic or performance measure. Please refer to,
but do not repeat measures listed in Exhibit 2.

As the outcome of the Committee’s existence and function does not result in any measurable
items, there are no specific performance measures. In the past, discussions from the Committee
meetings have resulted in policy directives within the individual member agencies programs that
guide agency activities. The TSSWCB utilized the Committee to assist in the administration of the
Water Supply Enhancement Program (formerly the Texas Brush Control Program) by gathering
input on program priorities on invasive species such as salt cedar. The TSSWCB foresees its role
as important while the agency develops and implements the new On-The-Ground Conservation
Program (SB 1118, 87t Legislature) as it includes invasive species control as a statutory priority.

D. Describe any important history regarding this program not included in the general
agency history section, including how the services or functions have changed from the original
intent. If the response to Section Il of this report is sufficient, please leave this section blank.

The presence of a National Invasive Species Council (NISC) established by Executive Order
(E0)13112, as well as the availability of federal funding to address invasive species, lead to the
need for states organize in a manner that could effectively communicate their individual needs
and challenges. In order to present a coordinated message that was consistent with state
governmental agency priorities, and to create a reasonable opportunity to obtain funding
through federal agencies, this formalized Committee was created by the Legislature.
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E. List any qualifications or eligibility requirements for persons or entities affected by this
program, such as licensees, consumers, landowners, for example. Provide a statistical
breakdown of persons or entities affected.

Information gathered by the Committee directly affects its member agencies insofar as it
provides recommendations regarding priorities and strategies for controlling invasive species
through each agency’s existing powers, duties, and programs. Indirectly, many local
governments and private landowners on whose property control activities may be available could
be affected. As a whole, the entire state will benefit from the existence of the Committee
through the work carried out by member agencies to control invasive species likely to cause
economic harm, environmental harm, or harm to human health.

F. Describe how your program or function is administered, including a description of the
processes involved in the program or function. Include flowcharts, timelines, or other
illustrations as necessary to describe agency policies and procedures. Indicate how
field/regional services are used, if applicable.

The Committee is charged with adopting bylaws to govern the Committee's operations. The
bylaws provide a procedure to periodically elect one representative as Committee chair, provide
a procedure to call committee meetings, require the committee to meet at least annually, and
provide for the creation of subcommittees and advisory committees.

G. Identify all funding sources and amounts for the program or function, including federal
grants and pass-through monies. Describe any funding formulas or funding conventions. For
state funding sources, please specify (e.g., general revenue, appropriations rider, budget
strategy, fees/dues).

The TSSWCB receives no monetary appropriation for administratively coordinating the
Committee.

H. Identify any programs, internal or external to your agency, that provide identical or
similar services or functions to the target population. Describe the similarities and differences.

There is no other program/function organized by state government to perform the duties
assigned to the Committee.

I Discuss how the program or function is coordinating its activities to avoid duplication
or conflict with the other programs listed in Question H and with the agency’s customers. If
applicable, briefly discuss any memorandums of understanding (MOUs), interagency
agreements, or interagency contracts.

NA

J. If the program or function works with local, regional, or federal units of government,
include a brief description of these entities and their relationship to the agency.
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Local, regional, or federal units of government may work with one or more of the Committee’s
member agencies through grant programs or implementation activities made possible through
those programs.

K. If contracted expenditures are made through this program please provide

¢ a short summary of the general purpose of those contracts overall;

e the amount of those expenditures in fiscal year 2020;

e the number of contracts accounting for those expenditures;

e the method used to procure contracts;

e top five contracts by dollar amount, including contractor and purpose;

¢ the methods used to ensure accountability for funding and performance; and

¢ a short description of any current contracting problems.

NA

L. Provide information on any grants awarded by the program.

NA

M. Are there any barriers or challenges that impede the program’s performance, including

any outdated or ineffective state laws? Explain.
NA

N. Provide any additional information needed to gain a preliminary understanding of the
program or function.

NA

0. Regulatory programs relate to the licensing, registration, certification, or permitting of
a person, business, or other entity. For each regulatory program, if applicable, describe

e why the regulation is needed;

e the scope of, and procedures for, inspections or audits of regulated entities;

e follow-up activities conducted when non-compliance is identified;

e sanctions available to the agency to ensure compliance; and

e procedures for handling consumer/public complaints against regulated entities.

NA

P. For each regulatory program, if applicable, provide detailed information on complaint
investigation and resolution. Please adjust the chart headings as needed to better reflect your
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agency’s particular programs. Please briefly explain or define terms as used by your agency,
such as complaint, grievance, investigation, enforcement action, jurisdictional, etc. If necessary
to understand the data, please include a brief description of the methodology supporting each
measure.

NA
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A. Provide the following information at the beginning of each program description.
Name of Program or Function: Water Conservation Advisory Council
Location/Division: Policy and Intergovernmental Affairs
Contact Name: John Foster, Policy Advisor
Statutory Citation for Program: Water Code, §10.003

B. What is the objective of this program or function? Describe the major activities

performed under this program.

House Bill 4 passed by the 80th Texas Legislature created a Water Conservation Advisory Council
to serve as an expert resource to state government and the public on water conservation matters
critical to the state. The Texas State Soil and Water Conservation Board (TSSWCB) was named as
one of the twenty-three entities which the council comprises.

C. What evidence can you provide that shows the effectiveness and efficiency of this
program or function? In Exhibit 12, provide a list of statistics and performance measures that
best convey the effectiveness and efficiency of this program or function. Also, please provide
the calculation or methodology behind each statistic or performance measure. Please refer to,
but do not repeat measures listed in Exhibit 2.

There has been no formal review of the council. However, the council is mandated to report to
the Governor, Lieutenant Governor, and Speaker of the House on its progress and
recommendations every even-numbered year. The most recent report is available at:

https://savetexaswater.org/resources/index.html

D. Describe any important history regarding this program not included in the general
agency history section, including how the services or functions have changed from the original
intent. If the response to Section lll of this report is sufficient, please leave this section blank.

NA to TSSWCB.

E. List any qualifications or eligibility requirements for persons or entities affected by this
program, such as licensees, consumers, landowners, for example. Provide a statistical
breakdown of persons or entities affected.

The activities of the council may affect water users, cities, water utilities, agricultural users, state
agencies, and all citizens of the state that use, supply, or manage water.
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F. Describe how your program or function is administered, including a description of the
processes involved in the program or function. Include flowcharts, timelines, or other
illustrations as necessary to describe agency policies and procedures. Indicate how
field/regional services are used, if applicable.

The council is administered by the Texas Water Development Board (TWDB). Our agency has a
member and an alternate that participate in the meetings and workgroups of the council.

G. Identify all funding sources and amounts for the program or function, including federal
grants and pass-through monies. Describe any funding formulas or funding conventions. For
state funding sources, please specify (e.g., general revenue, appropriations rider, budget
strategy, fees/dues).

The TSSWCB does not receive funding for this program function,

H. Identify any programs, internal or external to your agency, that provide identical or
similar services or functions to the target population. Describe the similarities and differences.

None.

. Discuss how the program or function is coordinating its activities to avoid duplication
or conflict with the other programs listed in Question H and with the agency’s customers. If
applicable, briefly discuss any memorandums of understanding (MOUs), interagency
agreements, or interagency contracts.

NA

J. If the program or function works with local, regional, or federal units of government,
include a brief description of these entities and their relationship to the agency.

The council comprises twenty-three members representing state and federal agencies,
universities, municipalities, irrigation districts, and other local and state water managing entities
and interest groups.
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K. If contracted expenditures are made through this program please provide

¢ a short summary of the general purpose of those contracts overall;

e the amount of those expenditures in fiscal year 2020;

e the number of contracts accounting for those expenditures;

e the method used to procure contracts;

e top five contracts by dollar amount, including contractor and purpose;

e the methods used to ensure accountability for funding and performance; and

¢ a short description of any current contracting problems.

NA

L. Provide information on any grants awarded by the program.

NA

M. Are there any barriers or challenges that impede the program’s performance, including

any outdated or ineffective state laws? Explain.
NA

N. Provide any additional information needed to gain a preliminary understanding of the
program or function.

NA

0. Regulatory programs relate to the licensing, registration, certification, or permitting of
a person, business, or other entity. For each regulatory program, if applicable, describe

e why the regulation is needed;

e the scope of, and procedures for, inspections or audits of regulated entities;

o follow-up activities conducted when non-compliance is identified;

e sanctions available to the agency to ensure compliance; and

e procedures for handling consumer/public complaints against regulated entities.

NA

P. For each regulatory program, if applicable, provide detailed information on complaint
investigation and resolution. Please adjust the chart headings as needed to better reflect your
agency’s particular programs. Please briefly explain or define terms as used by your agency,
such as complaint, grievance, investigation, enforcement action, jurisdictional, etc. If necessary
to understand the data, please include a brief description of the methodology supporting each
measure. NA
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VIII. Statutory Authority and Recent Legislation

A. Fill in the following charts, listing citations for all state and federal statutes that grant
authority to or otherwise significantly impact your agency. Do not include general state
statutes that apply to all agencies, such as the Public Information Act, the Open Meetings Act,
or the Administrative Procedure Act. Provide information on Attorney General opinions from
FY 2015-2020, or earlier significant Attorney General opinions, that affect your agency’s
operations.

Texas State Soil and Water Conservation Board
Exhibit 14: Statutes / Attorney General Opinions

Statutes

Citation / Title

Authority / Impact on Agency
(e.g., “provides authority to license and regulate
nursing home administrators”)

Texas Agriculture Code Chapter 71. General Control:
Section 71.151

Relating to the Agriculture Department consulting with
the State Soil and Water Conservation Board on a list of
noxious and invasive plant species that have serious
potential to cause economic or ecological harm to the
state.

Texas Agriculture Code Chapter 201

Enabling legislation. Establishes the State Soil and
Water Conservation Board, provides for the creation of
soil and water conservation districts, establishes powers
and duties, and provides for administration of
conservation programs.

Texas Agriculture Code Chapter 203

Enabling legislation. Establishes the Texas Brush Control
Program.

Texas Constitution Article 3. Legislative Department

Relating to the authority of the legislature to create one
or more special funds in the state treasury for use or in
aid of activities within the jurisdiction of the agency that
includes (among others) water conservation, water
quality enhancement, flood control, and agricultural soil
and water conservation.

Texas Constitution Article 16. General Provisions

Relating to the ability of soil and water conservation
district directors to hold or exercise, at the same time,
more than one civil office of emolument.

Tort Claims Payments By Local Governments:
Section 102.001

Texas Civil Practice And Remedies Code Chapter 102.

Relating to soil and water conservation districts being
defined as “local government” with respect to tort
claims payments.

Texas Government Code Chapter 403. State Agency
Powers and Duties: Section 403.453

Relating to the comptroller’s authority to designate the
agency to undertake functions identified in Section
403.452 relating to support for habitat protection
measures for candidate endangered species.

Texas Government Code Chapter 490E. Task Force
on Economic Growth And Endangered Species:
Section 490E.003

Relating to the inclusion of the Executive Director as a
member of the Task Force on Economic Growth and
Endangered Species.
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Citation / Title

Authority / Impact on Agency
(e.g., “provides authority to license and regulate
nursing home administrators”)

Texas Government Code Chapter 776. Texas
Invasive Species Coordinating Committee: Section
776.001

Relating to the establishment of the Texas Invasive
Species Coordinating Committee, and the administrative
attachment of the committee to the State Soil and Water
Conservation Board.

Texas Government Code Chapter 2254. Professional
And Consulting Services: Section 2254.021

Relating to soil and water conservation districts being
political subdivisions of state government with respect
to requirements for professional and consulting services
contracts.

Texas Health And Safety Code Chapter 361. Solid
Waste Disposal Act: Section 361.024

Relating to the Texas Commission on Environmental
Quality consulting with the State Soil and Water
Conservation Board on rulemaking pertaining to
establishing minimum standards of operation for the
management and control of solid waste.

Texas Health And Safety Code Chapter 366. On-Site
Sewage Disposal Systems: Section 366.002

Relating to soil and water conservation districts being a
“local governmental entity” with respect to defining
“authorized agent” for the implementation and
enforcement rules for on-site sewage disposal systems.

Texas Health And Safety Code Chapter 401.
Radioactive Materials And Other Sources Of
Radiation: Section 401.111

Relating to the Texas Commission on Environmental
Quality consulting with the State Soil and Water
Conservation Board on rulemaking for the issuance of
licenses under the commission's jurisdiction for new
sites for processing or disposal of radioactive substances.

Texas Local Government Code Chapter 178. Removal
of Special District Board Members.

Relating to the applicability of removal of directors of
special districts, including soil and water conservation
districts, for misconduct.

Texas Natural Resources Code Chapter 33.
Management Of Coastal Public Land: Section
33.2041

Relating to the State Soil and Water Conservation
Board’s inclusion on the Coastal Coordination Advisory
Council.

Texas Natural Resources Code Chapter 33.
Management Of Coastal Public Land: Section
33.2051

Relating to the State Soil and Water Conservation Board
complying with Sections 33.205(a) and (b) when
adopting or amending a rule governing agricultural or
silvicultural nonpoint source pollution.

Texas Natural Resources Code Chapter 131. Uranium
Surface Mining And Reclamation Act: Section
131.139

Relating to the State Soil and Water Conservation Board
submitting comments on permit applications for mining
operations to the General land Office within 30 days.

Texas Natural Resources Code Chapter 153.
Prescribed Burning: Section 153.041

Relating to the inclusion of the State Soil and Water
Conservation Board on the Prescribed Burning Board.

Texas Parks and Wildlife Code Chapter 84. Texas
Farm and Ranch Lands Conservation Program

Relating to the agency’s inclusion on the Texas Farm and
Ranch Lands Conservation Council.

Texas Tax Code Chapter 23. Appraisal Methods And
Procedures: Section 23.9801

Relating to a management plan for appraisal of
restricted-use timber land being consistent with the
agricultural and silvicultural nonpoint source pollution
management program administered by the State Soil
and Water Conservation Board under Section 201.026,
Agriculture Code.
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Citation / Title

Authority / Impact on Agency
(e.g., “provides authority to license and regulate
nursing home administrators”)

Texas Water Code Chapter 5. Texas Natural Resource
Conservation Commission: Section 5.605

Relating to the State Soil and Water Conservation Board
participating and providing assistance to the estuary
programs in implementing approved comprehensive
conservation and management plans.

Texas Water Code Chapter 10. Water Conservation
Advisory Council: Section 10.003

Relating to the inclusion of the State Soil and Water
Conservation Board on the Water Conservation Advisory
Council.

Texas Water Code Chapter 11. Water Rights: Section
11.02362(f)(2)(D)

Relating to the inclusion of soil and water conservation
districts on advisory groups for environmental flow
regimes.

Texas Water Code Chapter 15. Texas Water
Assistance Program: Section 15.613

Relating to the duty of an eligible lending institution
obtaining certification of a water quality management
plan from the executive director of the State Soil and
Water Conservation Board in conjunction with an
application for funding under the Safe Drinking Water
Revolving Fund administered by the Texas Water
Development Board.

Texas Water Code Chapter 16. Provisions Generally
Applicable To Water Development: Section 16.022

Relating to Texas Water Development Board and the
State Soil and Water Conservation Board jointly
conducting a study of the ways to improve or expand
water conservation efforts and report to the legislature.

Texas Water Code Chapter 16. Provisions Generally
Applicable To Water Development: Section
16.055(b)

Relating to the creation and membership of the Drought
Preparedness Council.

Texas Water Code Chapter 17. Public Funding:
Section 17.897

Relating to a “conservation program” under the
Agricultural Water Conservation Bond Program of the
Texas Water Development Board including programs for
on-farm soil and water conservation plans developed
jointly by a landowner, an operator, and a local soil and
water conservation district as provided by Subchapter H,
Chapter 201, Agriculture Code.

Texas Water Code Chapter 26. Water Quality
Control: Section 26.0135

Relating to watershed monitoring and assessment of
water quality by the Texas Commission on
Environmental Quality involving agricultural or
silvicultural nonpoint source pollution being coordinated
through the State Soil and Water Conservation Board
with local soil and water conservation districts.

Texas Water Code Chapter 26. Water Quality
Control: Section 26.0136

Relating to the Texas Commission on Environmental
Quality coordinating all water quality management
functions for abating agricultural or silvicultural nonpoint
source pollution through the State Soil and Water
Conservation Board, as provided by Section 201.026,
Agriculture Code.
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Citation / Title

Authority / Impact on Agency
(e.g., “provides authority to license and regulate
nursing home administrators”)

Texas Water Code Chapter 26. Water Quality
Control: Section 26.121

Relating to the Texas Commission on Environmental
Quality authorizing discharges to any water in the state
when the discharge complies with a person’s certified
water quality management plan approved by the State
Soil and Water Conservation Board as provided by
Section 201.026, Agriculture Code.

Texas Water Code Chapter 26. Water Quality
Control: Section 26.1311

Relating to the State Soil and Water Conservation Board
and its authorized agents being designated as
responsible for the abatement and prevention of
pollution resulting from agricultural or silvicultural
nonpoint source pollution as provided by Section
201.026, Agriculture Code.

Texas Water Code Chapter 26. Water Quality
Control: Section 26.302

Relating to (1) a person who owns or operates a poultry
facility being required to implement and maintain a
water quality management plan for the facility that is
certified by the State Soil and Water Conservation Board
under Section 201.026, Agriculture Code, (2) the State
Soil and Water Conservation Board being authorized to
certify a water quality management plan for a poultry
facility that does not use a liquid waste handling system
and is required to obtain a permit or other authorization
from the commission, and (3) the State Soil and Water
Conservation Board not certifying a water quality
management plan for a poultry facility located less than
one-half of one mile from a business, off-site
permanently inhabited residence, or place of worship if
the presence of the facility is likely to create a persistent
odor nuisance for such neighbors, unless the poultry
facility provides an odor control plan the executive
director determines is sufficient to control odors.

Texas Water Code Chapter 26. Water Quality
Control: Section 26.403

Relating to the inclusion of the executive director of the
State Soil and Water Conservation Board as a member of
the Texas Groundwater Protection Committee.

Texas Water Code Chapter 26. Water Quality
Control: Section 26.406

Relating to the State Soil and Water Conservation Board
maintaining a public file of all documented cases of
groundwater contamination that are reasonably
suspected of having been caused by activities regulated
by the agency.

Texas Water Code Chapter 26. Water Quality
Control: Section 26.503

Relating to detailed nutrient utilization plans developed
by the State Soil and Water Conservation Board for
historical waste application fields within the scope of an
individual permit issued or amended by the Texas
Commission on Environmental Quality.

Federal Clean Water Act: Section 319

Requires development and implementation of a state
nonpoint source management program.
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Citation / Title

Authority / Impact on Agency
(e.g., “provides authority to license and regulate
nursing home administrators”)

Federal Clean Water Act: Section 303

Requires states to identify water bodies not meeting
water quality standards and to develop and implement
total maximum daily loads.

Federal Coastal Zone Management Act

Requires development and implementation of a coastal
nonpoint source program.

Attorney General Opinions

Attorney General Opinion No.

Impact on Agency

MW-403 dated December 3, 1981

Establishes that local soil and water conservation district
directors may legally serve on the State Soil and Water
Conservation Board at the same time.

B. Provide a summary of significant legislation regarding your agency by filling in the charts
below or attaching information already available in an agency-developed format. Briefly
summarize the key provisions. For bills that did not pass but were significant, briefly explain
the key provisions and issues that resulted in failure of the bill to pass (e.g., opposition to a
new fee, or high cost of implementation). Place an asterisk next to bills that could have a major
impact on the agency. See Exhibit 15 Example.

Texas State Soil and Water Conservation Board
Exhibit 15: 87th Legislative Session

Legislation Enacted

Bill Number Author

Summary of Key Provisions

SB1118 Johnson Relating to the creation and administration of the On-The-Ground
Conservation Program by the State Soil and Water Conservation Board.

September 2021

241 Sunset Advisory Commission



Self-Evaluation Report

IX. Major Issues

The agency has no major issues to report that meet the criteria specified in the instructions for
this section of the self-evaluation report.
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A. Fill in the following charts with updated information on people with an interest in your
agency, and be sure to include the most recent email address.

Texas State Soil and Water Conservation Board
Exhibit 16: Contacts

Interest Groups

(groups affected by agency actions or that represent others served by or affected by agency actions)

Group or Association Name/
Contact Person

Address

Telephone

Email Address

Association of Texas Soil and
Water Conservation
Districts/Tamara Daniel

1497 Country View Lane
Temple, TX 76504

(254) 778-8741

tamaradaniel@thegateway.net

Texas Corn Producers
Association/David Gibson

4205 North I-27
Lubbock, TX 79403

(806) 763-2676

dgibson@texascorn.org

Independent Cattlemen’s
Association of Texas/Bill
Hyman

PO Box 1168
Lockhart, TX 78644-1168

(512) 620-0162

hyman@icatexas.com

Plains Cotton Growers,
Inc./Kody Bessent

4517 West Loop
Lubbock, TX 79414

(806) 683-8204

kody@plainscotton.org

Texas Association of
Watershed Sponsors/Jim
Clarno

108 Trinity Lane
Georgetown, TX

(512) 517-7596

jim.clarno@att.net

Texas Association of
Dairymen/Darren Turley

P.O. Box 13182
Austin, TX 78711

(817) 410-4540

dturley@milk4texas.org

Texas Cattle Feeders
Association/Ben Weinheimer

5501 West I-40
Amarillo, TX 79106

(806) 358-3681

ben@tcfa.org

Texas Cotton Ginners
Association/Tony Williams

211 West Bagdad Ave
Round Rock, TX 78664

(512) 476-8388

tony@tcga.org

Texas Farm Bureau/Billy
Howe

1005 Congress, Suite 555
Austin, TX 78701

(512) 472-8288

bhowe@txfb.org

Texas Forestry
Association/Rob Hughes

PO Box 1488
Lufkin, TX 75902-1488

(936) 632-8733

rhughes@texasforestry.org

Texas Irrigation
Council/Wayne Halbert

P.O. Box 148
Harlingen, TX 78551

(956) 873-2816

waynehalbert@hidccl.org

Texas Pork Producers
Association/Brandon Gunn

151A Kirkham Circle
Kyle, TX 78640

(512) 262-0595

bgunn@texaspork.org

Texas Poultry Federation/J.C.
Essler

595 Round Rock West Drive
Suite 306
Round Rock, TX 78681

(512) 248-0600

jcessler@texaspoultry.org

Texas Sheep and Goat Raisers
Association/Joe Morris

PO Box 2290
San Angelo, TX 76902

(512) 923-1030

joebillmorris@gmail.com

September 2021

243

Sunset Advisory Commission




Self-Evaluation Report

Group or Association Name/
Contact Person

Address

Telephone

Email Address

Texas and Southwestern
Cattle Raisers
Association/Kaleb McLaurin

1005 Congress Ave.
Suite 1050
Austin, TX 78701

(512) 469-0171

kmclaurin@tscra.org

Texas Wildlife
Association/Joey Park

P.O. Box 1206
Austin, TX 78767

(512) 293-4136

joeypark@austin.rr.com

Interagency, State, or National Associations
(that serve as an information clearinghouse or regularly interact with your agency)

Group or Association Name/
Contact Person

Address

Telephone

Email Address

National Association of
Conservation Districts/Keith
Owen

509 Capitol Court, NE
Washington D.C. 20002-
4937

(405) 360-3503

keith-owen@nacdnet.org

National Association of State
Conservation Agencies/Mike
Brown

P.O.Box 211
Hartly, DE 199953

(302) 270-8624

Mike-brown@nascanet.org

National Watershed
Coalition/Dan Sebert

P.O. Box 566
Pawnee, OK 74058

(405) 627-0670

nwchdqtrs@sbcglobal.net

Liaisons at Other State Agencies
(with which your agency maintains an ongoing relationship, e.g., the agency’s assigned analyst at the
Legislative Budget Board, or attorney at the Attorney General's office)

Agency Name / Relationship
/ Contact Person

Address

Telephone

Email Address

Texas Commission on
Environmental
Quality/Kerry Niemann

P.O. Box 13087
Austin, Texas 78753

(512) 239-0483

kerry.niemann@tceq.texas.gov

Texas Department of
Agriculture/Dan Hunter

P.O. Box 12847
Austin TX 78711

(512) 463-7476

Dan.Hunter@TexasAgriculture.gov

Texas Water Development
Board/Cameron Turner

P.0. Box 13231
Austin, Texas 78711

(512) 936-6090

Cameron.turner@twdb.texas.gov

Texas AgriLife
Extension/Larry Redmon

434 Heep Center, TAMU-
Soil and Crop Sciences
Department

College Station, TX 77843-
2474

979-845-4008

I-redmon@tamu.edu

Texas Agrilife Research-
Natural Resources
Institute/Jim Cathey

578 John Kimbrough Blvd.
2260 TAMU
College Station, TX 77843

(979) 458-2565

jccathey@tamu.edu

Texas Water Resources
Institute/Lucas Gregory

2118 Texas A&M
University

College Station, Texas
77843

(979) 845-7869

Ifgregory@ag.tamu.edu
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Agency Name / Relationship
/ Contact Person

Address

Telephone

Email Address

Texas Institute for Applied
Environmental Research/
Dr. Ali Saleh

Tarleton State University
Mail Stop T-0410
Stephenville, TX 76402

(254) 968-9799

saleh@tiaer.tarleton.edu

Texas Forest
Service/Hughes Simpson

PO Box 310
Lukfin, TX 75902-0310

(936) 639-8180

hsimpson@tfs.tamu.edu

General Land Office/Jason
Pinchbach

P. O. Box 12873
Austin, Texas 78711-2873

(512) 463-8664

Jason.pinchbach@glo.texas.gov

Legislative Budget
Board/Pamela Bolton

P.0. Box 12666 Capitol
Station
Austin, Texas 78711

(512) 463-1200

Pamela.Bolton@Ilbb.texas.gov

Attorney General’s
Office/Veena Mohan

P.O. Box 12548
Austin, Texas 78711-2548

(512) 936-0535

Venna.Mohan@oag.state.tx.us

Federal Agencies

USDA-Natural Resources
Conservation Service (Texas
NRCS, Temple)/Kristy Oates

101 South Main Street
Temple, TX 76501

(254) 742.9800

Kristy.Oates@usda.gov

US Environmental
Protection Agency-Region 6
(Dallas)/Randy Rush

1201 Elm Street, Suite
500
Dallas, TX 75270

214-665-7107

Rush.Randall@epa.gov
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Xl. Additional Information

A. Texas Government Code, Section 325.0075 requires agencies under review to submit a
report about their reporting requirements to Sunset with the same due date as the SER. Include
a list of each agency-specific report that the agency is required by statute to prepare and an
evaluation of the need for each report based on whether factors or conditions have changed
since the statutory requirement was put in place. Please do not include general reporting
requirements applicable to all agencies, reports that have an expiration date, routine
notifications or notices, posting requirements, federally mandated reports, or reports required
by G.A.A. rider. If the list is longer than one page, please include it as an attachment. See Exhibit
17 Example.

Texas State Soil and Water Conservation Board

Exhibit 17: Evaluation of Agency Reporting Requirements

Report Title

Legal
Authority

Due Date
and
Frequency

Recipient

Description

Is the Report
Still Needed?
Why?

TSSWCB Annual Report

Sec. 201.028.
ANNUAL
REPORT.

January 1;
annually.

Governor, the
Lieutenant
Governor, and
the Speaker of
the House of

Representatives.

Not later
than January
1 of each
year, the
TSSWCB
shall prepare
and deliver a
report
relating to
the status of
the budget
areas of
responsibility
assigned to
the board,
including
outreach
programs,
grants made
and
received,
federal
funding
applied for
and
received,
special
projects, and
oversight of
water
conservation
district
activities.

Yes. The report
provides an
update on all
aspects of
agency
activities.
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Due Date Is the Report
Legal and Still Needed?
Report Title Authority Frequency Recipient Description Why?
Flood Control Dam 10-Year Dam The TWDB, |Yes. There are
Repair and Maintenance Plan in hundreds of
coordination |flood control
with the dams
TSSWCB and |designated as
the TCEQ, high hazard
shall prepare |that do not
areportof | meet high
the repair hazard design
Agriculture Report due and criteria and
Code Sec. every ten maintenance | require
201.0227. years. needs of all | upgrading or
TEN-YEAR Update due EZ)\(:CYZ?;:;,( dams that rehabilitating.
DAM REPAIR | annually to Board: Texas are not
AND the Texas L licensed by
Legislature.
MAINTENANCE | Water the Federal
PLAN; Development Energy
REPORTS. Board. Regulatory
Commission,
do not have
flood
storage, are
required to
pass
floodwaters,
and have
failed.
B. Does the agency’s statute use "person-first respectful language" as required by Texas

Government Code, Section 325.0123? Please explain and include any statutory provisions that

prohibit these changes.

Yes.

C. Please describe how your agency receives and investigates complaints about the agency

and its operations.

It is the policy of the Texas State Soil and Water Conservation Board (TSSWCB) to courteously
receive and to investigate complaints, pursuant to §201.0231, Texas Agriculture Code,
concerning its policies, programs, services, employees and issues concerning local soil and water
conservation districts.

The TSSWCB is responsible for investigating and resolving water quality complaints resulting from
agricultural or silvicultural (forestry) nonpoint sources. If a person wishes to report a water
quality complaint, they should contact the appropriate TSSWCB Regional Office.

Any person expressing a desire to file a complaint against a TSSWCB employee or concerning a
TSSWCB policy, program, or service should submit a written complaint to the agency designated
Complaint Coordinator named below. Any person expressing a desire to file a complaint
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concerning a local soil and water conservation district should first attempt to have the concern
addressed on the local level by the district. Local district addresses are available on the TSSWCB
website or persons may call the TSSWCB at 254.773.2250.

Complainants are urged to type or legibly write complaints with as much detail as possible
regarding the issue or action that is the basis of the complaint, including specific reference to the
time, date and place and reference to any policy, rule, law, or regulation that may have been
violated. Those complainants who wish to provide oral complaints will have their complaints
recorded on paper and will be requested to provide appropriate details.

Any written complaint received from a non-employee by any TSSWCB employee will be referred
directly to the designated Complaint Coordinator. Any employee of the TSSWCB that desires to
file a complaint must follow the procedures contained in their Policies and Procedures Manual.

A person refusing to make a written complaint or who makes an anonymous complaint does not
necessarily prevent an investigation from being initiated on the facts provided but does cause
the matter to be more difficult to process to an effective conclusion. Persons making anonymous
complaints will not receive automated responses concerning the status or disposition of a
complaint.

Pursuant to §201.0231, Texas Agriculture Code, the TSSWCB will maintain a complaint log to track
the filing and disposition of complaints. The complainant and any involved employee or involved
district will be given written notification of the outcome of the investigation. If the process is not
complete within 90 days, a status notification will be sent to both the complainant and involved
employee or district quarterly until the case is closed.

The designated Complaint Coordinator will work with the Human Resources Coordinator and the
Executive Director to review all allegations directly involving employees and districts. Complaints
involving policies, programs, and services will be coordinated with appropriate departments
and/or the State Board. The designated Complaint Coordinator will normally conduct complaint
investigations. If warranted, the Executive Director may determine when it is in the best interest
of TSSWCB for other parties, internally or externally, to conduct an investigation involving a
complaint.

All complaints of employee or district misconduct will be courteously received and carefully
evaluated to determine whether the allegations are valid or invalid and determine the
appropriate response.

Whenever a complainant or other involved party deliberately gives false information in the
complaint or during the course of a complaint investigation or other inquiry, this information will
be presented to the Executive Director who will evaluate the information presented and make
the appropriate decision concerning the response including presentation of the case to the
appropriate prosecutor under the appropriate Texas statutes.
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A complainant, who expresses the desire to withdraw the complaint, specifically saying they have
no desire to pursue the complaint further, will be requested to make the request in writing. When
a complaint has been withdrawn the designated Complaint Coordinator, after consultation with
the Executive Director, shall determine whether the investigation should continue.

All complaints and related documents may be subject to the Texas Public Information Act.

Complaints should be submitted in writing to the TSSWCB. All complaints will be investigated
pursuant to §201.0231, Texas Agriculture Code.

Provide as much detail as possible concerning the complaint.

Type or legibly write, in a narrative form, a concise statement of the nature of the complaint,
including all relevant facts. The more information you can provide, the better it is for following
up on the complaint. If known, provide the name of all TSSWCB employees or the local district
involved with your complaint or give sufficient information to allow the agency to identify
employee(s) or the district.

After you have completed the narrative portion of the complaint, please sign it and include your
address and telephone number so that we may follow up with you.

The written complaint may be filed by mail, e-mail, fax or in person. Oral complaints may be given
by phone or in person.

All complaints and related documents may be subject to the Texas Open Records Act.
The designated Complaint Coordinator may be contacted at:

Steven Andrews

Texas State Soil and Water Conservation Board
1497 Country View Lane

Temple, TX 76504

Phone: (254) 773-2250 ext. 227

Fax: (254) 773.3311
sandrews@tsswcb.texas.gov
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Fill in the following chart detailing information on complaints received about your agency
and its operations. Do not include complaints received about people or entities you
regulate.

Texas State Soil and Water Conservation Board

Exhibit 18: Complaints Against the Agency — Fiscal Years 2019 and 2020

Fiscal Year 2019 | Fiscal Year 2020
Number of complaints received 1 1
Number of complaints resolved 1 1
Number of complaints dropped / found to be without merit 0 0
Number of complaints pending from prior years 0 0
Average time period for resolution of a complaint 4 months 90 days
D. Fill in the following charts detailing your agency’s Historically Underutilized Business

(HUB) purchases. See Exhibit 19 Example. Sunset is required by law to review and report this
information to the Legislature.

Texas State Soil and Water Conservation Board

Exhibit 19: Purchases from HUBs

Fiscal Year 2018
Total HUB Agency Statewide
Category Total $ Spent $ Spent Percent Specific Goal* Goal

Heavy Construction .00 .00 0% 11.2%
Building Construction .00 .00 0% 21.1%
Special Trade 1512 .00 0% 32.9%
Professional Services 1,585,568 .00 0% 23.7%
Other Services 1,292,464 9,036 .70% 26.0%
Commodities 130,677 19,583 14.99% 21.1%
TOTAL 3,010,222 28,619 .95%

*  If your goals are agency specific-goals and not statewide goals, please provide the goal percentages and describe the method
used to determine those goals. (TAC Title 34, Part 1, Chapter 20, Rule 20.284)
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Fiscal Year 2019
Total HUB Agency Statewide
Category Total $ Spent $ Spent Percent Specific Goal Goal
Heavy Construction .00 .00 0% 11.2%
Building Construction .00 .00 0% 21.1%
Special Trade 2,897 .00 0% 32.9%
Professional Services 2,596,947 4,537 17% 23.7%
Other Services 2,534,174 9,258 37% 26.0%
Commodities 163,429 27,590 16.88% 21.1%
TOTAL 5,297,449 41,386 .78%
Fiscal Year 2020
Total HUB Agency Statewide
Category Total $ Spent $ Spent Percent Specific Goal Goal

Heavy Construction .00 .00 0% 11.2%
Building Construction .00 .00 0% 21.1%
Special Trade 3,482 .00 0% 32.9%
Professional Services 9,421,058 17,462 .19% 23.7%
Other Services 5,029,103 9,336 .19% 26.0%
Commodities 203,297 6,706 3.30% 21.1%
TOTAL 14,656,942 33,505 .23%

In previous Fiscal Years, the agency has adopted Statewide Goals, beginning Fiscal Year 2021 the
agency will adopt Agency Specific Goals for each category.

E. Does your agency have a HUB policy? How does your agency address performance
shortfalls related to the policy? (Texas Government Code, Section 2161.003; TAC Title 34, Part
1, Rule 20.286¢)

Constantly searching for certified HUB vendors which offer services and products our agency has
need to purchase.

F. For agencies with contracts valued at $100,000 or more: Does your agency follow a HUB
subcontracting plan to solicit bids, proposals, offers, or other applicable expressions of interest
for subcontracting opportunities available for contracts of $100,000 or more? (Texas
Government Code, Section 2161.252; TAC Title 34, Part 1, Rule 20.285)

Our agency includes a HUB Subcontracting plan with our solicitations valued at $100,00 or more;
we post the IFB’s/RFP’s on the state Electronic Business Daily website, and send the solicitation(s)
to all vendors on the Certified Master Bidder’s List that offer/provide the class and item code for
the product/service we are soliciting. Also, if a vendor or individual contacts our agency about a
solicitation, we provide them with a bid packet as well.
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G. For agencies with biennial appropriations exceeding $10 million, answer the following
HUB questions.

1. Do you have a HUB coordinator? If yes, provide name and contact information. (Texas
Government Code, Section 2161.062; TAC Title 34, Part 1, Rule 20.296)

Amy Devereaux, 1497 Country View Lane, Temple, TX 76504.
adevereaux@tsswcbh.texas.gov, 254/773-2250 ext #221.

2. Has your agency designed a program of HUB forums in which businesses are invited
to deliver presentations that demonstrate their capability to do business with your
agency? (Texas Government Code, Section 2161.066; TAC Title 34, Part 1, Rule
20.297)

There is a limited number of HUB vendors in/near our area that offer products and services which
we have need to purchase. Since COVID, many HUB vendors have offered to hold presentations
via Zoom or Microsoft Teams.

3. Has your agency developed a mentor-protégé program to foster long-term
relationships between prime contractors and HUBs and to increase the ability of HUBs
to contract with the state or to receive subcontracts under a state contract? (Texas
Government Code, Section 2161.065; TAC Title 34, Part 1, Rule 20.298)

The TSSWCB has a mentor-protégé agreement in place. Freese and Nichols, Inc. (mentor) and
Trevino Water Engineering, LLC (protégé).
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H. Fill in the charts below detailing your agency’s Equal Employment Opportunity (EEO)
statistics. See Exhibit 20 Example. Sunset is required by law to review and report this
information to the Legislature. Please use only the categories provided below. For example,
some agencies use the classification “paraprofessionals,” which is not tracked by the state
civilian workforce. Please reclassify all employees within the appropriate categories below.

Texas State Soil and Water Conservation Board
Exhibit 20: Equal Employment Opportunity Statistics

1. Officials / Administration

Statewide Statewide Statewide
Total Civilian Civilian Civilian
Number of Percent Workforce Percent Workforce Percent Workforce
Year | Positions || African-American Percent Hispanic Percent Female Percent
2018 12 0% 8.1% 8.33% 22.4% 18.18% 38.8%
2019 13 0% 8.1% 7.69% 22.4% 15.38% 38.8%
2020 14 0% 8.1% 7.14% 22.4% 14.28% 38.8%
2. Professional
Statewide Statewide Statewide
Total Civilian Civilian Civilian
Number of Percent Workforce Percent Workforce Percent Workforce
Year | Positions || African-American Percent Hispanic Percent Female Percent
2018 48 4.16% 10.9% 10.41% 20.3% 37.5% 54.5%
2019 44 4.54% 10.9% 11.36% 20.3% 38.63% 54.5%
2020 49 4.08% 10.9% 14.28% 20.3% 38.77% 54.5%
3. Technical
Statewide Statewide Statewide
Total Civilian Civilian Civilian
Number of Percent Workforce Percent Workforce Percent Workforce
Year | Positions || African-American Percent Hispanic Percent Female Percent
2018 2 0% 14.4% 0% 29.2% 0% 55.2%
2019 5 20% 14.4% 0% 29.2% 20% 55.2%
2020 4 25% 14.4% 0% 29.2% 25% 55.2%
4. Administrative Support
Statewide Statewide Statewide
Total Civilian Civilian Civilian
Number of Percent Workforce Percent Workforce Percent Workforce
Year | Positions || African-American Percent Hispanic Percent Female Percent
2018 7 28.57% 14.3% 14.28% 36.4% 100% 71.6%
2019 6 16.66% 14.3% 16.66% 36.4% 100% 71.6%
2020 6 16.66% 14.3% 16.66% 36.4% 100% 71.6%
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5. Service / Maintenance

Statewide Statewide Statewide
Total Civilian Civilian Civilian
Number of Percent Workforce Percent Workforce Percent Workforce
Year | Positions || African-American Percent Hispanic Percent Female Percent
2018 0 0% 13.2% 0% 52.4% 0% 52.0%
2019 0 0% 13.2% 0% 52.4% 0% 52.0%
2020 0 0% 13.2% 0% 52.4% 0% 52.0%
6. Skilled Craft
Statewide Statewide Statewide
Total Civilian Civilian Civilian
Number of Percent Workforce Percent Workforce Percent Workforce
Year | Positions || African-American Percent Hispanic Percent Female Percent
2018 0 0% 10.2% 0% 51.5% 0% 12.0%
2019 0 0% 10.2% 0% 51.5% 0% 12.0%
2020 0 0% 10.2% 0% 51.5% 0% 12.0%

agency address performance shortfalls related to the policy?

Does your agency have an equal employment opportunity policy? How does your

The Texas State Soil and Water Conservation Board is an equal opportunity employer and does
not discriminate against job applicants or employees on the basis of race, color, national origin,
sex, religion, age, or disability. In compliance with the Americans with Disabilities Act (ADA),
reasonable accommodation will be made for all interview and selection processes. The agency’s
human resource coordinator is Steven Andrews at 254-773-2250 ext. 227. The agency’s veterans'
liaison is Shannon Kennedy at 254-773-2250 ext. 249.
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Xll. Agency Comments

The agency has no additional comments.
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ATTACHMENTS

Create a separate file and label each attachment (e.g., Attachment 2_Annual Reports) and
include a list of items submitted. Attachments may be provided in electronic form or through
links to agency webpages.

Attachments Relating to Key Functions, Powers, and Duties

1. If the agency publishes a version of its enabling statute and/or rules, please include an
electronic copy.

a. The agency does not publish a version of its enabling statute and/or rules.
Texas statute may be viewed at: https://statutes.capitol.texas.gov/. Agency
rules may be viewed at:
https://texreg.sos.state.tx.us/public/readtacSext.ViewTAC?tac view=3&ti=31
&pt=17

2. Annual reports published by the agency from FY 2018-20.

a. Annual report required by Agriculture Code, §201.028 may be viewed at:
https://www.tsswcb.texas.gov/about/agency-reports under the tab titled
TSSWCB Annual Reports.

b. 2020 Texas Nonpoint Source Annual Report required by EPA.

3. Internal or external newsletters published by the agency in FY 20.

a. 2018 -2020 Quarterly Program Updates

4.  List of studies that the agency is required to do by legislation or riders.

a. TSSWCB Flood Control Program 10-Year Dam Repair, Rehabilitation, and
Maintenance Plan

5.  List of legislative or interagency studies relating to the agency that are being performed
during the current interim.

a. NA

6. List of studies from other states, the federal government, or national groups/associations
that relate to or affect the agency or agencies with similar duties or functions. Provide links
if available.

a. NA
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7. Ifapplicable, a list describing the type of personal information of license holders the agency
publishes on its website. Please also explain if and how license holders can opt out of this
publication.

a. NA

Attachments Relating to Policymaking Structure

8.  Biographical information (e.g., education, employment, affiliations, and honors) or resumes
of all policymaking body members.

a. Biographical information on the State Board may be viewed at:
https://www.tsswcb.texas.gov/about/tsswcbh-board-members

9. Board training manuals and copies of any policies related to the board’s duties and
responsibilities.

a. The training manual used for board member orientation is updated each time
the training is conducted.

10. Employee manuals and copies of any policies related to staff’s duties and responsibilities.

a. Water Quality Management Plan Program Reference Guide

c

Supplemental Guidance for Poultry Operations

c. Texas Nonpoint Source Management Program Plan

d. Manual of Fiscal Operations for Soil and Water Conservation Districts

11. Copies of any other significant policies adopted by the board.

a. Copies of all other significant policies and reports may be downloaded from the
following website addresses:

i. https://www.tsswcb.texas.gov/tsswcb-policies

ii. https://www.tsswcbh.texas.gov/swcds/swcd-resources

iii. https://www.tsswcb.texas.gov/about/agency-reports

Attachments Relating to Funding

12. Agency’s Legislative Appropriations Request for FY 2022—-23.

13. Annual financial reports from FY 2018-20.

a. 2018 Annual Financial Report
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b. 2019 Annual Financial Report

c. 2020 Annual Financial Report

14. Operating budgets from FY 2018-20.

a. 2018 Operating Budget

b. 2019 Operating Budget (2018-2019 Legislative Appropriation Request)

c. 2020 Operating Budget

15. |If applicable, a list of all contracts above $1 million. Please include a brief explanation of the
contract, as well as the amount and term of the contract. Do not include purchase orders
in this list.

a. All agency contracts that exceed $1 million are within the agency’s Flood Control
Program.

Attachments Relating to Organization

16. If applicable, a map to illustrate the regional boundaries, headquarters location, and field
or regional office locations.

a. An interactive map of all 216 local soil and water conservation districts is
available at: https://www.tsswcb.texas.gov/swcds/locatormap

b. A map illustrating regional boundaries, headquarters location, and field or
regional office locations is available at: Map

17. Any flowcharts showing the operations of the agency, such as complaint resolution
processes, disciplinary or enforcement procedures, etc.

a. Complaint/Resolution Information

b. Alternative Dispute Resolution Policy

c. Various Agency Policies

d. Human Resources Policies and Information

18. If applicable, a list and brief explanation of all active memorandums of understanding and
information sharing agreements the agency has entered into. Indicate whether these are
required by statute, rule, or something else.

a. Memorandum of Understanding Between the Texas State Soil and Water
Conservation Board and the Texas Commission on Environmental Quality
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https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=31&pt=17&ch=523&rl=5
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i. Agriculture Code, §201.026 designates the TSSWCB as the lead agency in
this state for activity relating to abating agricultural and silvicultural
nonpoint source pollution and specifies numerous statutory provisions
related to the interaction of the TSSWCB and the TCEQ. The
memorandum of understanding is codified at 31TAC523.5 in the
agency’s rules.

b. Memorandum of Agreement Between the USDA-NRCS, Local SWCDs, and the
TSSWCB

i. This MOA is an example which exists between each Texas SWCD, the
TSSWCB, and USDA-NRCS.

Attachments Relating to Agency Performance Evaluation
19. Quarterly performance reports completed by the agency in FY 2019-20.

a. LBB Outcome Performance Measure Report Fiscal Year 2018

b. LBB Outcome Performance Measure Report Fiscal Year 2019

c. LBB Outcome Performance Measure Report Fiscal Year 2020

d. LBB Output and Efficiency Performance Measure Report Fiscal Year 2018

e. LBB Output and Efficiency Performance Measure Report Fiscal Year 2019

f. LBB Output and Efficiency Performance Measure Report Fiscal Year 2020

20. Performance reports presented to the agency’s board of directors in FY 2018-20, if
different from the reports in Attachment 16.

a. See response to Attachment 19.
21. Performance reports submitted to the Legislative Budget Board from FY 2018-20.
a. See response to Attachment 19.

22. Any recent studies on the agency or any of its functions conducted by outside management
consultants or academic institutions.

a. NA
23. Agency’s current internal audit plan.

a. 2021-2022 Proposed Internal Audit Plan

24. Agency’s current strategic plan.
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25. List of internal audit reports from FY 2016—20 completed by or in progress at the agency.

a. All Other Internal Audit Information

26. List of State Auditor reports from FY 2016-20 that relate to the agency or any of its
functions.

a. SAO Audit on Grant Management August 2017

b. SAO Audit on Compliance with Historically Underutilized Business and State Use
Program July 2021

27. Any customer service surveys conducted by or for your agency in FY 2019-20.

a. 2018 Customer Service Report

b. 2020 Customer Service Report

28. Any reports created under Texas Government Code, Section 2110.007 regarding the
usefulness and costs of the agency’s advisory committees.

a. NA

29. A description of the agency’s review of existing rules as required by Texas Government
Code, Section 2001.039, and for the last eight years, a brief description of the rules
reviewed by date and the result the review.

a. Texas Agriculture Code §201.020(a) and §203.012 provide the basis for the
TSSWCB to pass rules, which can be found in the Texas Administrative Code, Title
31 - Natural Resources and Conservation, Part 17 - Texas State Soil and Water
Conservation Board.

b. Title 31, Part 17 of the Texas Administrative Code

c. Agency Rule Review Plan Updated 2017

d. All Agency Rulemaking between 2014-2021

i. Thisdocument contains the review date, preamble information, and final
disposition of each rulemaking conducted in accordance with the
agency’s rule review plan.
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