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Self-Evaluation Report

State Bar of Texas
Self-Evaluation Report

I.  Key Functions, Powers, and Duties

A. Provide an overview of the agency’s mission, key functions, powers, and duties. Specify
which duties are statutory.

The State Bar of Texas is an administrative agency of the Supreme Court of Texas. It assists the Court in
its exercise of the judicia department’s powers under the congtitution to regulate the practice of law. The
State Bar isunified or integrated, meaning al attorneyswho practice law in Texasare members. Asaunified
bar, the State Bar of Texas brings together all of the necessary functionsto assure accessto the legal system
and to improve ddlivery of lega servicesto the public. The unified bar exemplifiesthe profession’s collective
responsibility for public protection and high professional standards.

The State Bar serves both attorneys and the public by providing and coordinating initiatives and programs
related to three areas of core competency: professionalism, public protection, and public service. Both the
mission and the purposes of the State Bar reflect these core competencies. The mission of the State Bar of
Texasisto support the administration of thelegal system, assureall citizensequal accessto justice, foster high
standards of ethical conduct for lawyers, enable its members to better serve their clientsand the public, and
educate the public about the rule of law. The mission is based on the purpose clause of the State Bar Act
(Texas Government Code 881.012), which provides:

In order that the public responsibilities of the legal profession may be more effectively
discharged, the State Bar has the following purposes:
(1) to aidthe courtsin carrying on and improving the administration of justice;
(2) to advance the quality of legal services to the public and to foster the role of the legal
profession in serving the public;
(3) tofoster and maintain on the part of those engaged in the practice of law high ideals and
integrity, learning, competence in public service, and high standards of conduct;
(4) to provide proper professional services to the members of the State Bar;
(5) to encourage the formation of and activities of local bar associations;
(6) to provide forums for the discussion of subjects pertaining to the practice of law, the
science of jurisprudence and law reform, and the relationship of the State Bar to the public;
and
(7) to publish information relating to the subjects listed in Subdivision 6 above.

In furtherance of these purposes, the State Bar has adopted long-range strategic goals, including continuing
to re-affirm support for the diversity of the Bar and to improve the program of donated legal servicesto the
poor. (Please see State Bar Exhibit 1, Long-Range Strategic Goals.)

Organized by core competency, the State Bar’ s functions include:

PROFESSIONALISM
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C  Electing practicing attorneysto serve on the board of directors, thus providing self-governing leadership
and enhanced representation of the legal profession

C  Having public and minority members appointed to the board of directorsto ensurediverse and responsive

representation in Bar leadership

Offering premier continuing legal education courses

Organizing and supporting sections, committees, and divisions to further knowledge about the law

Publishing materials designed to help provide informed and efficient client service

Disseminating legal information and resources for Texas lawyers and the public

Assigting solo and small firm practitioners with law office management support

Increasing involvement of and opportunities for minority attorneys

Assisting local bar associations

Planning an annua meeting of the Bar membership

DO OO OO

PUBLIC PROTECTION

C  Adminigtering the attorney disciplinary and disability system in accordance with the Texas Rules of
Disciplinary Procedure

C  Assgting the public in resolving disputes with lawyers in matters that do not involve misconduct or
unethical behavior

C  Providingfor identification, peer intervention, and rehabilitation of licensed attorneyswhose professional
performance is impaired because of physical or mental illness or substance abuse

C  Addressing attorney professionalism issues on an individua basis through peer counseling, mentoring,
monitoring, and education

C  Providing monetary relief to clients who have suffered financia loss at the hands of dishonest lawyers

C  Requiring each licensed attorney to complete 15 hours of continuing legal education each year (including
three hours on ethics topics)

C  Managing the review process for lawyer advertising and disseminating information to lawyers and the
public about the rules of lawyer advertising

C  Maintaining membership data of al licensed attorneys and collecting attorney dues

PUBLIC SERVICE

C Assgting groupsin the development and expansion of pro bono projects and providing support to staff-
based programs that provide free legal services to low income people

C  Administering the mandatory Interest on Lawyers Trust Accounts (IOLTA) program and disbursing
grant funds to lega services to the poor programs

¢  Coordinating lawyer referral services for unserved areas and certifying legitimate referral services

¢  Coordinating the 20,000 member Texas Y oung Lawyers Association membership to serve asthe public
service arm of the State Bar of Texas

C  Heping educators, students, and citizens understand and appreciate the legal system

Maintaining the historical records and archives of the lega professonin Texas

¢  Sdliciting charitable contributions and providing funding to enhance the rule of law and the system of
justicein Texas

(qp]

For information about the State Bar’ s quasi-state agency status, please see State Bar Exhibit 2.

B. Doesthe agency’senabling law correctly reflect the agency’s mission, key functions,
powers, and duties?
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Y es, the State Bar Act provides the basis for al State Bar activities and correctly reflects the agency’s
mission, key functions, powers, and duties.

C. Pleaseexplain why these functions are needed. Are any of these functionsrequired by
federal law?

Individually, each State Bar function provides a necessary service. Thetotality of the State Bar’s activities
work together to further the United States system of jurisprudence by regulating the practice of law, striving
to increase professionalism among lawyers, and serving the public. By improving lega services and aso
making those services easier to access, the State Bar of Texas helps guarantee each citizen his or her right
to due process of law as guaranteed by the United States Congtitution.

State Bar functions are not required by federal law. Rather, the existence of the State Bar assiststhejudicial
branch of government in regulating the practice of law and in serving lawyers, who are considered officers
of the court and an integral part of the judicial system.

D. Ingeneral, how do other statescarry out similar functions?

In the United States and its territories, there are 37 unified (or integrated) bars. The core functions
administered by unified barsare generaly the same: attorney discipline, mandatory continuing legal education,
client security funds, lawyer substance abuse, lawyer advertising, Interest on Lawyers Trust Accounts
(IOLTA) administration, and bar admissions. The largest unified bar isthe State Bar of Californiawith over
169,000 members and $82 million in annua expenditures. The State Bar Association of North Dakotaiis the
smallest unified bar with 1,800 members and $600,000 in annua expenditures.

States that operate under a voluntary bar system generally have a disciplinary system and other regulatory
functions that are carried out by the state’s supreme court, or at least overseen by the state's judiciary in
some manner. As with the unified bars, there are wide variances among the voluntary bars of different
states-making any meaningful comparisons difficult.

E. Describe any major agency functionsthat are outsour ced.

Nomajor agency functions are outsourced. The State Bar has outsourced some smaller functions, including
software devel opment, web site development, and statewide officer and director election ballot mailout and
vote tabulation. All printing is outsourced.

F. Discussanticipated changesin federal law and outstanding court cases as they impact
the agency’s key functions.

Litigation involving the Interest on Lawyers Trust Accounts (IOLTA) program has been ongoing since the
1980s. Thistype of account pools client trust accounts that are either too small to earn interest or are held
for too short a period of time. The accounts generate interest that is used to fund civil lega servicesfor the
poor. The Texas Equa Access to Justice Foundation (TEAJF), an organization of the Supreme Court of
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Texas and the State Bar, administers the funds earned by the accounts and distributes them through grants
to non-profit organizations in Texas that provide civil legal assistance to low-income Texans.

Two cases involving the Texas IOLTA programare currently pending: Washington Legal Foundation v.
Texas Equal Access to Justice Foundation (86 F. Supp.2d 624 (W.D. Tex. 2000), appeal docketed, No.
00-50139 (5th Cir. Feb. 28, 2000)) and Paulsen v. State Bar of Texas (No. 03-00-00254-CV (Tex. App.--
Austin)). In Washington Legal Foundation, the plaintiffs allege that the IOLTA program violatesthe First
Amendment of the U.S. Congtitution by requiring the support of ideological and political causes that are
objectionable. In addition, the plaintiffs alege that the program violates the Fifth Amendment of the U.S.
Condtitution, which provides that “private property” shdl not be “taken for public use without just
compensation.” In Paulsen, the plaintiff allegesthat participation inthe IOLTA program violates the state's
ethics rules, and as such, the plaintiff withdrew from mandatory participation in the program.

These lawsuits have the potentia to impact a sgnificant funding source for civil legal services to the poor.
If thelOLTA programisfound to be unconstitutional and no longer authorized to collect fundsfrom qualifying
trust accounts, a shortfall of approximately $5 million would be created for civil lega services to the poor
programs in Texas. This shortage could increase demands on the State Bar budget and other potential
funding sources. For more detailed information about these lawsuits, please see State Bar Exhibit 3.

There are no anticipated changes in federal law that will impact the State Bar’ s key functions.

G. Pleasefill in the following chart, listing citations for all state and federal statutesthat
grant authority to or otherwise significantly impact the agency. Do not include genera
state statutes that apply to all agencies, such as the Open Records Act, the Open Meetings Act,
or the Administrative Procedure and Texas Register Act. Provide the same information for
Attorney Genera opinions from FY 1997 - 2001, or earlier significant Attorney General opinions,
that affect the agency’ s operations.

State Bar of Texas
Exhibit 1. Statutes/Attorney General Opinions

Statutes

Citation/Title Authority/Impact on Agency

Government Code, Chapter 81/State Bar Act Establishes the State Bar and definesiits purposes. Providesfor
board structure, budget process, rules adoption, membership
requirements and fees, and disciplinary procedures, among other
things.

Tax Code, Section 191.1443 Authorizes the State Bar to adopt policies and rulesfor the
adminigtration and collection of the attorney occupation tax.

Family Code, Chapter 232 Authorizes the State Bar to suspend attorney licensesfor failure to
pay child support or comply with asubpoenaissued in a parentage
determination or child support proceeding.
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Government Code, Section 82.022

Allows the Supreme Court to adopt rulesrelatingtothe
nonrenewal of the license of alawyer who isin default on a
loan guaranteed under Chapter 57, Education Code, by the
Texas Guaranteed Student L oan Corporation.

Occupations Code, Chapter 951

Authorizesthe State Bar Board of Directors to adopt prepaid lega
services pilot programs for certain organizations.

Occupations Code, Chapter 952

Requires the State Bar to adopt rules subject to the gpproval of the
Supreme Court to administer the Texas Lawyer Referrd Service
Quality Assurance Act.

Government Code, Chapter 82, Subchapter C

Addresses attorney conduct that may result in referral to the
attorney disciplinary system.

Government Code, Chapter 83

Sets out permitted and prohibited acts of nonlawyers. (Also see
related citations in Chapter 81, Government Code, defining the
practice of law and cregting the Unauthorized Practice of Law
Committee))

Government Code, Sections 23.202 and 23.203

Requires the State Bar to publish and distribute a uniform jury
handbook.

Family Code, Section 107.006

Requires guardian ad litems and attorney ad litems to complete
training approved by the State Bar of Texas in family law and the
responsibilities of ad litems.

Probate Code, Section 647A

Requires court-appointed attorneysin any guardianship proceeding

to be certified by the State Bar of Texas or a person or other entity

desgnated by the State Bar as having successfully completed a
courseof study in guardianship law and procedure sponsored by the

State Bar or itsdesignee.

Government Code, Section 411.1005

Grants the General Counsdl of the State Bar of Texas access to
crimind history record information of licensed attorneys who are
subject to investigation.

Government Code, Section 22.004

Requiresthat Rules of Civil Procedure promulgeted by the Supreme
Court be mailed to eech registered member of the State Bar of Texas
within 60 days before the effective dete of therules.

Government Code, Section 74.024

Requires that adopted rules of court administration bemailed to each
registered member of the State Bar of Texas no later than the 120th
day before the date on which they become effectiveand dlowing 60
daysfor review and comment.

Government Code, Section 22.108

Requires the Texas Bar Journal to publish rules of posttrid,
appelate, and review procedurein crimina cases.

Government Code, Section 22.109

Requires the Texas Bar Journal to publish rules of evidence in
trids of crimina cases.
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Government Code, Section 33.005

Requires the Texas Bar Journal to periodically publish public
statements, sanctions, and orders of additiona education issued by
the Commission on Judicia Conduct.

Government Code, Sections 82.023 and 82.030

Requires the Board of Law Examiners to require any Bar applicant
determined to suffer from chemica dependency to meet with the
Lawyers Assistance Program of the State Bar of Texas.

Hedlth and Safety Code, Chapter 467

Allows professional associations or licensing or disciplinary
authorities to establish a peer assistance program to identify and
assistimpaired professiond sin accordancewith tandards set by the
Texas Commission on Alcohol and Drug Abuse. (This chapter
serves as the gatutory basis for the State Bar's Texas Lawyers
Assgtance Program.)

Attorney General Opinions

Attorney General Opinion No.

Impact on Agency

June 17, 1992

(Overturned by state court)

Open Records Decision No. 604

AG opinion prohibited the State Bar from withholding a list of
registrants for professiona development programs. InState Bar of
Texasv. Dan Morales, the court ruled in favor of the State Bar
dedaringthat the Texas Open Records Act did not require the State
Bar to publicly disclose lists of registrants for its professional
development programs. Because of thisruling, TexasBar CLE isnot
required to provide this information to its competitors in the
continuing lega education business.

H. Pleasefill in the following chart:

State Bar of Texas
Exhibit 2: Agency Contacts

Name Address Telephone Number
Fax Number
E-mail Address
Agency Head Antonio Alvarado 1414 Colorado, Suite 301 P 512-463-1463,
Executive Director Augtin, TX 78701 extension 1400
F 512-473-2295
advarado@texasher.com
Agency’sSunset Liaison | KaLynLaney 1414 Colorado, Suite 301 P 512-475-0814
Externd Affairs Officer & Augtin, TX 78701 F 512-473-2295
Director of Governmental klaney @texasbar.com
Relations

August 2001
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Il. History and Major Events

Provide a timeline discussion of the agency’s history, briefly describing the key eventsin the
development of the agency, including:

the date the agency was established;

the origina purpose and responsibilities of the agency;

magjor changes in responsibilities or statutory authority;

agency/policymaking body name and composition changes,

the impact of state/federa legidation, mandates, and funding;

the impact of significant state/federal litigation that specifically affects the agency’s
operations; and

C key organizationa events and areas of change and impact on the agency’ s organization (e.g.,
amagjor reorganization of the agency’s divisons or program aress).

OO OO

1882  Texas Bar Association formed in Galveston with the following objectives: to advance the science
of jurisprudence, to promote uniformity of legidation in the administration of justicein the state, and
to encourage interaction among its members.

1903  Legidature passed a hill requiring all future bar candidates (aspiring attorneys) to take a standard
written examination.

1927  Texas Bar Association committee began drafting legislation that would unify the Bar.
1938  Texas Bar Association opened an office and hired an executive secretary.
1938  First Texas Bar Journal published.

1039 State Bar of Texascreated in statute. The State Bar Act established the Bar asapublic corporation
and mandated that al attorneys licensed to practice law in Texas belong to the State Bar. There
were approximately 7,000 attorneys in Texas when the Bar was integrated.

1939  First State Bar standing committees (Continuing Legal Education and Professional Economics and
Efficiency) were created.

1940 State Bar Act amended by Texas Supreme Court order to adopt operating rules, methods of lawyer
discipline, and canons of ethics.

1940 TheRulesof Civil Procedure, prepared by the State Bar, were enacted.

1940 First State Bar sections were created. They were the Insurance Law Section, Mineral Law
Section, Junior Lawyers Section, Digtrict and County Attorneys Section, and Judicia Section.

1948 One-day continuing lega education ingtitutes, co-sponsored by the State Bar and local bar
associations, were begun.
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First State Bar headquarters built at 15th Street and Colorado Street in Austin.
First State Bar genera counsdl hired to administer the attorney discipline program.
Continuing legd education series of publications began.

New Texas Law Center facility opened on same site of first State Bar headquarters, at 15th Street
and Colorado in Audtin.

State Bar membership approved a one-time assessment of membersto retire the debt of the Texas
Law Center.

State Bar membership was 30,500.

State Bar Act re-enacted during 1979 sunset review. The Supreme Court of Texas entered an order
that incorporated the State Bar Act. Purposes set forth in both the Act and the order are: “to aid
the courts in carrying on and improving the administration of justice; to advance the quality of lega
services to the public; to foster and maintain on the part of those engaged in the practice of law high
idedls and integrity, learning, competencein public service, and high standards of conduct; to provide
proper professional services to the members of the state bar; to encourage the formation of and
activities of local bar associations; to provide forums for the discussion of subjects pertaining to the
practice of law, the science of jurisprudence and law reform, and the relationship of the state bar
to the public; and to publish information relating to the subjects listed above.” The new State Bar
Act provided for public members on the board of directors and grievance committees.

Supreme Court removed al responsibilities for admissions from the State Bar's Standards of
Admisson Committee and del egated the responsibility for determining present good mora character
and fitness to the Board of Law Examiners.

Supreme Court of Texas promulgated changes to the disciplinary rules to regulate advertising by
attorneys.

State Bar's Interest on Lawyers' Trust Accounts (IOLTA) petition was adopted and promul gated
by the Supreme Court as Article XI of the State Bar Rules. Participation in the program was
voluntary.

In areferendum, State Bar members voted overwhemingly to implement the Minimum Continuing
L egal Education program, which required 15 hours of education ayear for each State Bar member.

Temporary occupation tax on professionals, including attorneys, was passed by the 70th Legidature.
The State Bar created at-large minority positions for minority members on its board of directors.
Referendum *89 approved the new Texas Disciplinary Rules of Professional Conduct.

Supreme Court signed an order making Interest on Lawyers Trust Accounts (IOLTA) mandatory
for members of the Bar.
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1990

1990

1990

19901

19901

1994

1995

1995

1995

1997

1998

1998

In Referendum * 90, attorneys approved new Rules of Disciplinary Procedure and also restructured
and increased membership dues. The new procedure rules established a State Bar committee, the
Commission for Lawyer Discipline, to administer the discipline system. State Bar dues have not
been increased since this 1990 referendum.

State Bar membership neared 55,000.

United States Supreme Court ruled in Keller v. State Bar of California that the use by an
integrated bar of its mandatory dues money to fund political or ideological activities violatesthe First
Amendment right of free speech of those members disagreeing with the activities when such
expenditures are not reasonably incurred for the purpose of regulating the legal profession or
improving the quality of legal services. State Bar of Texas board amended its policies as necessary
to comply with the decision.

State Bar Act re-enacted during 1991 sunset review. Aspart of sunset review, the four minority
member directors became voting members of the board. Also, language was included in the
purposes of the State Bar to “foster the role of the legal profession in serving the public.”
Membership in the State Bar was continued as a requirement for attorneys practicing law in Texas,
and the State Bar was authorized to continue administration of the attorney disciplinary process.

During a state budget crisis, attorneys along with other professional s were tapped for a $200 annual
fee to increase state revenue during a specia session of the Legidature. Fee collection of the
attorney occupation tax was handled by the Office of the Comptroller.

Referendum ‘94 passed and led to limitation of certain advertisements and direct mail solicitation
practices of Texas lawyers.

State Bar implemented an online communications effort, “BarLink,” which was a forum in
CompuServe.

Legidature transferred collection of the attorney occupation tax to the Supreme Court with
administration of the tax coordinated by the State Bar.

United States Congress decreased funding level for federal Lega Services Corporation leading to
increased need for new state-level support.

First online continuing legal education classes offered on the State Bar Professional Devel opment
Program web site.

State Bar staff was reorgani zed into anew division structure, which included Executive, Information
Technology and Strategic Planning, Member Services, Public Services, Governance, Operations, and
Generd Counsd.

Referendum ‘98, including proposed changes to the State Bar operating and disciplinary rules,
sections' annual meeting requirements, and addition of achair-elect position to the State Bar Board
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of Directors, failed. The referendum was ruled invaid by the Texas Supreme Court because of the
failure to achieve 51 percent participation by the eligible State Bar members.

Office of Chief Disciplinary Counsel and Office of General Counsel became separate entities.
Previoudy, the Office of General Counsel handled disciplinary matters and served as chief legal
counsdl for the State Bar. This separation provided for the Office of Chief Disciplinary Counsel to
handle disciplinary matters and for the Office of General Counsdl to handle the State Bar’s legdl
matters.

State Bar membership reached 70,000.
MyTexasBar debuted on world wide web. Registrations reached 22,000 by June 2001.

Texas Access to Justice Commission created by Supreme Court Order and State Bar Board vote
to build an integrated civil legal services system.

A $65 voluntary contribution was added to the attorney dues form to support civil legal servicesto
the poor efforts.

State Bar management was reorganized and division structurewasre-aligned. A chain of command
was created with the Chief Operating Officer and Externa Affairs Officer succeeding the
Executive Director.
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[ll. Policymaking Structure

A. Please complete the following chart:

State Bar of Texas

Exhibit 3: Policymaking Body

Member Name Term/ Qualification Address Telephone
Appointment Dates/ (eg., public Number
Appointedby member, industry Fax Number
(eg., Governor, Lt. representative) E-mail Address
Governor, Spesker)
Broadus A. Spivey 2000 - 2003 Attorney Spivey & P 512-474-6061
President 2001-2002 Ainsworth, PC F 512-474-1605
Elected 48 Eagt Avenue bspivey@
Augtin TX texasbar.com
78701
Guy N. Harrison 2001 - 2004 Attorney Attorney at Law P 903-758-7361
President 2002-2003 217 Center F 903-753-9557
Elected Longview TX gnharrison@
75601 att.net
Lynne Liberato 1999 - 2002 Attorney Haynesand Boone, | P713-547-2017
President 2000-2001 LLP F 713-236-5538
Elected 1000 Louisana liberatl @
Street, Suite 4300 haynesboone.com
Houston TX
77002-5012
Vidd G. Matinez 1999 - 2002 Minority Member Wingead Sechrest P 713-650-2737
Appointed to board by Attorney & Minick, PC F 713-650-2400
President of the State 2400 Bank One vmartinez@
Bar of Texaswith Center, SUite2400 | winstead.com
recommendation from 910 Travis Street
specia ad hoc committee Houston TX
77002-5895
Chair of the Board for
2001-2002
Elected by the State Bar
Board of Directorsin
2001
Sunset Advisory Commission 12 May 2001
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Richad T. Miller 1998 - 2001 Attorney Attorney at Law P 915-372-4400
(Non-voting Member) Elected PO Box 99 F 915-372-3645
San SabaTX rtmiller@
Chair of the Board for 76877 centex.net
2000 - 2001
Elected by the State Bar
Board of Directorsin
2000
Kim J. Askew 2001 - 2004 Attorney Hughes & Luce P 214-939-5579
Digtrict 6, Place 5 LLP F 214-939-5849
Elected 1717 Main Stre<t, akewk@
Suite 2800 hugheduce.com
DdlasTX
75201
W. Mike Baggett 2001 - 2004 Attorney Wingead Sechrest P 214-745-5303
District 6, Place 1 & Minick, PC F 214-745-5390
Elected 5400 Renaissance mbaggett@
Tower wingtead.com
DdlasTX
75270
GeorginaM. Benavides 2000 - 2003 Minority Member | Gonzades& P 956-664-0100
June 2000 Attorney Asocides F 956-664-1529
Appointed by President Summit Park North | ginab9@
of the State Bar of Texas 817 East Esperanza | hotmail.com
with recommendation McAllen TX
from specid ad hoc 78501
committee
William H. Betts, Jr. Section Representative Generd Practice, Ehlert & Betts, PC | P979-836-3636
(Non-vating) to the Board Committee | Solo, and Smdl PO Box 1118 F 979-836-3657
Member Frm Section Brenham TX bbetts@
2001 - 2004 77834-1118 ehlerbetts.com
Appointed by President
of the State Bar based on
recommendation from
the Coundil of Chairs
Blair A. Bishey 2001 - 2004 Attorney Sedle, Stover & P 409-384-3463
Digtrict 3 Bishey F 409-384-3017
Elected PO Box 480 bbisbe@inu.net
Jasper TX 75951
Dan M. Boulware 2000 - 2003 Attorney MacLean & P 817-645-3700
Digtrict 7, Place 1 Boulware F 817-645-3788
Elected 11 Main Street shberkley@
Cleburne TX yahoo.com
76031

August 2001
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MinaA. Bress 2001 - 2004 Attorney Munsch Hardt P 512-391-6100
Digtrict 9, Place 2 Kopf & Har F 512-391-6149
Elected 111 Congress mbrees@
Avenue, SLite2010 | munsch.com
Augtin TX 78701
Raph Brock Section Representative Women and the PO Box 959 P 806-762-5671
(Non-voting Member) to the Board Committee | Law Section Lubbock TX F 806-762-3534
Member 79408-0959 brock@abanet
2000 - 2003 .org
Appointed by President
of the State Bar based on
recommendation from
the Coundil of Chairs
Jennifer Gibbins Durbin 2001 - 2004 Attorney Allen, Sein & P 210-734-7488
Digtrict 10, Place 2 Durbin F 210-738-8036
Elected PO Box 101507 jdurbin@
San Antonio TX asdh.com
78201
George Edwards, J. 1999 - 2002 Public Member 7402 Pdisades P 281-855-8449
June 1999 Heights Court
Appointed by Supreme Houston TX
Court of Texasbasad in 77095
part on
recommendations from
Office of the Governor
Harper Etes 1999 - 2002 Attorney Lynch Chappell & P 915-683-3351
Didtrict 16 Alsup F 915-683-2587
Elected 300 North hestes@
Marienfdd, Suite lynchchappell
700 .com
Midland TX
79701
Angd Z. Fraga 1999 - 2002 Attorney Attorney at Law P 713-224-5222
District 4, Place 7 1001 TexesAvenue | F713-222-8833
Elected #1000
Houston TX 77002
Robert V. Gibson Section Representative Taxation Section Krafsur Gordon P 915-545-1133
(Non-voting) to the Board Committee Mott PC F 915-545-4433
Member 4695 N. Mesa rgibson@
2001 - 2004 El Paso TX krafsur.com
Appointed by President 79912
of the State Bar based on
recommendation from
the Council of Chairs
Sunset Advisory Commission 14 May 2001
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Amy Karff Hdevy 1999 - 2002 Attorney Bracewd| & P713-221-1329
District 4, Place 2 Patterson, LLP F 713-222-3212
Elected S. Tower Pennzoil ahdevy@
Pace bracepatt.com
711 Louidana
Street, Suite 2900
Houston TX
77002-2781
Andrew S. Hanen 2000 - 2003 Attorney Hanen, Alexander, P713-222-2323
Digtrict 4, Place 5 Johnson & F 713-222-2226
Elected Spdding, LLP ahanen@hgis.com
1700 Bank One
Center
910 Travis
Houston TX
77002
Richard S. Hoffman 1999 - 2002 Attorney Law Offices of P 956-544-2345
District 12 Richard S. Hoffman | F 956-982-1909
Elected 1718 Boca Chica rhoff88302@
Boulevard aol.com
Brownsville TX
78520
John H. Hofmann 2001 - 2004 Attorney Attorney at Law P 915-658-3211
Digtrict 15 PO Box 3505 F 915-658-3220
Elected San Angdo TX
76902
JarvisV. Hollingsworth 2001 - 2004 Minority Member Bracewe| & P 713-221-1460
June 2001 Attorney Petterson LLP F713-221-1212
Appointed by President 711 Louisiana jhallingsworth@
of the State Bar of Texas Street, Suite 2900 bracepatt.com
with recommendation Houston TX
from specid ad hoc 77002-2781
committee
ElseL. Huang 1999 - 2002 Public Member 12625 Memorid P 713-467-7820
June 1999 Drive#141 F 713-827-8052
Appointed by Supreme Houston TX Chuang>912@
Court of Texasbasedin 77024 aol.com
part on
recommendations from
Office of the Governor
Robert W. Jordan 2000 - 2003 Attorney Baker BottsLLP P 214-953-6518
District 6, Place 4 2001 RossAvenue, | F214-661-4518
Elected Suite 600 robert jordan@
DdlasTX bakerbotts.com
75201

August 2001
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John F. Landgraf 2001 - 2004 Public Member 521 North Texas P 915-332-5058
Appointed by Supreme Avenue F 915-332-8812
Court of Texasbased in OdessaTX 79761- | jfl@lcanodessa
part on 5131 .com
recommendations from
Office of the Governor
Elizabeth Lang-Miers 1999 - 2002 Attorney LockeLidddl & P 214-740-8487
Didtrict 6, Place 2 SaopLLP F 214-740-8800
Elected 2200 RossAvenue, | dang-miers@
Suite 2200 lockdidddll.com
DdlasTX
75201-6776
Robert L. LeBouef 2000 - 2003 Attorney LeBoeuf & P 979-849-8218
Digtrict 5 Wittenmyer, PC F 979-849-9290
Elected PO Box 300 leboeuf1@
Angleton TX brazorianet
77516-0300
Médinda C. McMichad, 2001 - 2004 Public Member 2911 Greenlee P512-472-1673
M.D. Appointed by Supreme Drive F 512-494-1180
Court of Texasbasad in Augtin TX 78703 memiched @mail.ut
part on exasedu
recommendations from
Office of the Governor
Stephen C. Maxwell 2001 - 2004 Attorney Hill Gilstrap, PC P 817-276-4944
Didrict 7, Place 2 1400 W. Abram F 817-277-3249
Elected Arlington TX maxwe | @
76040 hillgilstrap.com
John Stanley Mayfidd 2000 - 2003 Public Member Mayfield Peper P 915-653-1444
June 2000 Company F 915-653-7031
Appointed by Supreme Box 3889 mayfidd@
Court of Texasbasedin San Angdo TX wec.het
part on 76902
recommendations from
Office of the Governor
Amos L. Mazzant 2000 - 2003 Attorney US Courthouse P 903-893-7008
Texas Y oung Lawyers Annex ext 224
Association President 200 North Travis F 903-893-9067
2001 - 2002 Street dm@texomanet
Elected Sherman TX 75090
Sunset Advisory Commission 16 May 2001
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Vicki L. Menard Section Representative Litigation Section Flowers, Davis, P 254-751-9133
(Non-vating) to the Board Committee Menard & Witt, F 254-751-9134
Member PLLC
2000 - 2003 PO Box 7335
Appointed by President Waco TX
of the State Bar based on 76714
recommendation from
the Council of Chairs
John H. Miller, Jr. 1999 - 2002 Attorney Attorney at Law P 361-364-1600
Digtrict 11 PO Box 1054 F 361-364-1215
Elected Sinton TX miller701@
78387-1054 aol.com
Manue “Manny” Section Representative Consumer Law Baron & P 512-476-9103
Newburger to the Board Committee | Section Newburger, PC F 512-476-9253
(Non-vating) Member 811 Barton Springs | mhn@flash.net
1999 - 2002 Road, Suite 250
Appointed by President Austin TX
of the State Bar based on 78704
recommendation from
the Coundil of Chairs
Glenn A. Perry 2001 - 2004 Attorney Perry, Womack & P 903-757-9191
Digtrict 2 Wad, LLP F 903-758-3239
Elected PO Box 3266 js@
Longview TX pwwiawfirm.com
75606
Gay Reaves 1999 - 2002 Attorney Vinon & Reaves P 915-778-4422
Digtrict 17 State Nationad Bank | F915-778-1790
Elected Tower, Suite 301 greaves@whc.net
6044 Gateway East
El Paso TX
79905
Beverly Gayle Reeves 2000 - 2003 Attorney Vinson & Elkins, P 512-495-8538
Didrict 9, Place 1 LLP F 512-236-3490
Elected 600 Congress breeves@
Avenue, Suite 2700 | velaw.com
Austin TX
78701
Homer B. ReynoldslI| 2001 - 2004 Attorney Sebman, Reynolds | P 972-403-9339
Didtrict 1 & Burg, LLP F 972-378-9698
Elected 5000 Legecy Drive, | hbriiipc@aol.com
Suite 250
Plano TX
75024
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Viane Lopez Robinson Section Representative Labor & Robinson Law Firm | P915-672-6041
(Non-vating) to the Board Committee | Employment Law Firg Nationd Bank | F915-672-6044
Member Section Tower vir@
1999 - 2002 400 Pine Strest, robinsonlawfirm
Appointed by President Slite 1070 .com
of the State Bar based on Abilene TX
recommendation from 79601
the Coundil of Chairs
Renato Santos, Jr. 2001 - 2004 Minority Member | Attorney at Law P 713-862-9631
June 2001 Attorney 3605 Katy F 713-862-9647
Appointed by President Freaway, Suite 101 | renato.santos3@
of the State Bar of Texas Houston TX 77007 | gtenet
with recommendation
from specid ad hoc
committee
ChalesW. Schwartz 2000 - 2003 Attorney Vinson & Elkins P 713-758-3852
Digtrict 4, Place 6 2300 Firgt City F 713-615-5504
Elected Tower cschwartz@
1001 Fannin Strest | velaw.com
Houston TX
77002-6760
Luther H. Souleslll 2000 - 2003 Attorney Soules& Wallace P 210-224-9144
District 10, Place 1 PC F 210-224-7073
Elected 1500 Frost Bank |soules@
Tower soulesandwallace.co
100 W. Houston m
Stret
San Antonio TX
78205-1457
Sdney Stahl 1999 - 2002 Attorney Sidney Stahl, P 214-720-4070
Digtrict 6, Place 3 Attorney-Mediator | F 214-720-4071
Elected 2200 RossAvenue, | sdstahl@
Suite 4000 armall.net
DalasTX
75201
William Steven Stede 2001 - 2004 Attorney Davis& Davis P 979-776-9551
Didtrict 8 PO Box 3610 F 979-776-2712
Elected Bryan TX davidav@
77805-3610 myriad.net
David W. Stevens 2000 - 2003 Public Member Southern Union P 512-370-8600
June 2000 Gas F 512-482-8099
Appointed by Supreme 504 Lavaca, Suite dstevens@
Court of Texasbased in 800 sugas.com
part on Augtin TX
recommendations from 78701
Office of the Governor
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Andrew Strong 2001 - 2004 Attorney Camphbdl, George P 713-662-9083
Texas Young Lawyers & Srong, LLP F 713-662-9093
Asociation President 5252 Westchegter, asrong@
2002 - 2003 Suite 160 cglaw.com
Elected Houston TX
77005
Kent C. Sulliven 1999 - 2002 Attorney Lanier, Parker & P 713-659-5200
Digtrict 4, Place 4 Sullivan, PC F 713-659-2204
Elected 1331 Lamar Street, | kes@lpspe.com
Suite 1550
Houston TX 77010
Stephen H. Suttle 1999 - 2002 Attorney McMahon, P915-676-9183
Didtrict 14 Surovik, Suttle, F 915-676-8836
Elected Buhrmann, Hicks& | ssuttle@mcmahonla
Gill, PC wix.com
400 Pine Street,
Suite 800
Abilene TX
79601
Amy Dunn Taylor 2001 - 2004 Attorney Howrey, Simon, P 713-787-1663
Didrict 4, Place 1 Arnold & White F 713-787-1440
Elected LLP taylora@
750 Bering Drive howrey.com
Houston TX
77057-2198
D. Gibson Walton 1999 - 2002 Attorney Vinson & Elking, P 713-758-2026
Digtrict 4, Place 3 LLP F 713-615-5400
Elected 2300 Firgt City gwaton@
Tower velaw.com
1001 Fannin Street
Houston TX
77002-6760
Mark D. White 1999 - 2002 Attorney Sprouse, Smith & P 806-468-3306
Digtrict 13 Rowley, PC F 806-373-3454
Elected PO Box 15008 madwhite@
AmailloTX sprousslaw.com
79105-5008
Melody M. Wilkinson 1999 - 2002 Attorney Cantey & Hanger P 817-877-2864
Texas Young Lavyers 801 Cherry Stre<t, F 817-877-2807
Asociation President Suite 2100 mwilkinson@
2000 - 2001 Fort Worth TX canteyhanger.com
Elected 76102-6898

August 2001
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Antonio Alvarado Ex Officio Executive Director Sate Bar of Texas P 512-463-1463,
(Non-vating) 1414 Colorado ext 1400
Austin TX F 512-473-2295
78701-1627 advarado@
texashar.com
Dawn Miller Ex Officio Chief Disciplinary State Bar of Texes P 512-453-5535
(Non-vating) Couns 6300 LaCdma F 512-453-6667
Drive, Suite 300 dmille@
Austin TX texasbar.com
78752
Shdby Rogers Ex Officio Generd Counsd State Bar of Texas P 512-463-1463,
(Non-vating) 1414 Colorado ext 1550
Austin TX F 512-936-2267
78701-1627 srogers@
texasbar.com
Judge Mark D. Atkinson | Judicia Section Liaison Chair of Judicid County Criminal P 713-755-7950
(Non-vating) 2001 - 2002 Section Court a Law #13
Sarvesasliaisontothe 1302 Preston Street
Board dueto holding Houston TX
office of chair of Judicid 77002-2013
Section
Turner W. Branch Out-of-State Lawyer Attorney Branch Law Firm P 505-243-3501
(Non-vating) Liason 2025 Rio Grande F 505-243-3534
2000 - 2003 Boulevard NW tbranch@
Appointed by President Albuguerque NM branchlavfirm
of Sate Bar of Texas 87104-2525 .com
Judtice Craig T. Enoch Supreme Court Liaison Supreme Court Supreme Court of P 512-463-1340
(Non-vating) Term not defined Justice Texas F 512-463-1365
Appointed by Chief PO Box 12248 Crag.Enoch@
Judtice of the Supreme Austin TX courts.state.tx.us
Court of Texas 78711-2248
Judge John H. Hannah, . | Federd Judicid Liaison U.S. Didtrict Judge | U.S. Courthouse P 903-590-1091
(Non-vating) 2001 - 2002 221 W. Ferguson, F 903-590-1095
Judges from each of the Suite 100
four federd didrictsin Tyler TX
Texas serve one-year 75702-7200
rotating terms
Hon. Sharon Kdler Court of Crimina Judge, Court of Court of Crimina P 512-463-1590
(Non-vating) AppesalsLiaison Crimind Appeds Appesls F 512-463-7061
Term not defined PO Box 12308 sharonkdler@
Appointed by Presiding Austin TX ccacourtsgtatetx.u
Judge of the Court of 78711 s
Crimind Appeds
Please see State Bar Exhibit 4, amap of districts for State Bar director elections.
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B. How isthe chair of the policymaking body appointed?

Leadership for the State Bar and State Bar Board of Directors is provided two ways. First, the State Bar
Act (881.109) designates State Bar officers: the president, president-elect, and immediate past president. The
president-elect is voted on each year by the general membership of the State Bar of Texas. Nomination and
election procedures for the president-elect are in State Bar Board of Directors Policy Manua, Section 9.05.

Candidates are selected by the board’s nominations committee and introduced each year at the January
meeting of the board of directors. The candidates campaign actively across the state during the month of
March. Election balots are mailed April 15 and must be returned by April 30. The attorney elected
president-elect has one year to establish goas for his or her term of office, make committee appointments,
and serve as chair of the board’'s budget committee that prepares the budget for the year of his or her
presidency.

Leadership for the State Bar Board of Directors is aso provided through the chair of the board, who is
elected by the board of directors each April and takes office in June of the same year. Candidates must be
board members completing their second year of service on the board of directors. The chair’ sdutiesinclude
directing the board in devel oping and implementing policy. The complete processfor electing the chair of the
board is outlined in Policy Manual, Section 9.01.

C. Describethe primary role and responsibilities of the policymaking body.

The board of directorsis responsible for the overall administration and direction of the State Bar of
Texas. Duties include: strategic planning and direction; development and implementation of the
budget and fiscal policies; establishment of standing and special committeesand task forces as needed;
determination of certain policies that affect the profession; making appointments to specific entities;
administration of all State Bar property; hiring the executive director and general counsel; overseeing
the legislative program; conducting referenda of the membership as needed; conducting the annual
election for board members and the president-elect; and communicating with State Bar members,
related entities, the Supreme Court of Texas, the Texas L egislature, other state agencies, and the public.

Additionally, the board of directorsis responsible for certain regulatory and enforcement functions.
These responsibilities include: collecting attorneys dues and maintaining the State Bar membership
records on behalf of the Supreme Court of Texas; and regulating attorney compliance with Minimum
Continuing Legal Education rulesand the Disciplinary Rulesregarding attorney advertising. The State
Bar Board of Directors also coordinates with other regulatory entities, including the Texas Equal
Accessto Justice Foundation (which administersthe IOLTA program) and the Commission for Lawyer
Disciplinein Section VI, Guide to Agency Programs.

The Commission for Lawyer Discipline, a committee of the State Bar of Texas, performs oversight,
regulation, and enforcement functions for the attorney disciplinary and disability system. The
commission’s responsibilities are specified in the State Bar Act (Government Code 881.076) and the
Texas Rules of Disciplinary Procedure, Part 4. For more information about the structure and duties of
the commission, please see State Bar Exhibit 5. For more information about the attorney disciplinary
and disability system, please see the program description, “ Chief Disciplinary Counsel.”
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Responsibilities of the State Bar Board of Directors are broadly defined in the State Bar Act
(Government Code §81.076), the State Bar Rules (ArticlelV, Section 1, (D), and the State Bar of Texas
Board of Directors' Policy Manual.
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D. List any special circumstances or unique featur es about the policymaking body or its
responsibilities.

The State Bar is governed by a board of directors that includes the chair, the immediate past chair,
three officers of the State Bar, three officers of the Texas Young Lawyers Association, 30 elected
attorneys, six appointed sectionrepresentatives, four appointed minority members, six appointed public
members, four judicial liaisons, and one out-of-state lawyer liaison.

One unique aspect of the State Bar Board of Directorsisthat oversight of the attorney disciplinary and
disability system is statutorily assigned to the Commission for Lawyer Discipline (a State Bar
committee), which has delegated administration of the system to the Office of Chief Disciplinary
Counsel.

Another unique feature of the State Bar Board of Directors is its dual responsibility to the Texas
Legislature and the Supreme Court of Texas. Created by the Legislature and an order of the Supreme
Court, oversight of the State Bar of Texasis provided by both governmental entities. This oversight
is particularly evidenced by the State Bar’ s inclusion in the sunset review process by the Legislature
and by the State Bar’ sannual budget, which must be approved by the Supreme Court beforeit can be
implemented.

In addition to performing the functions associated with the board’ s overall management duties, each
board member is responsible for communicating with hisor her constituents. Some communications
are in person (during local bar association meetings and continuing legal education events); other
communications are in writing (via newsletters, correspondence, and e-mail). Each board member is
assigned to serve as aliaison to various State Bar committees and sections, which requires attendance
at their meetings, ongoing communications, and reporting related issues to the board. Additionally,
elected directors nominate attorneys and public members to serve on their district grievance
committees.

A final unique characteristicisthat the officersof the Texas'Y oung L awyers Associ ation-the president,
president-elect, and immediate past president—are voting members of the State Bar Board of Directors.
The Texas Young Lawyers Association (a division of the State Bar of Texas) consists of licensed
attorneys who are younger than 36 years of age or who have been practicing law for three years or
less.

E. In general, how often doesthe policymaking body meet? How many times did it meet in
FY 2000? in FY 20017

The board of directors meets four times a year, traditionally in January, April, June, and September.
Meeting locations vary to allow State Bar |eadership to meet with constituencies throughout the state
and are selected by the Bar president. The executive committee of the board meets monthly as needed,
occasionally skipping amonth. Executivecommitteemeetingsareheldin Austin, with rareexceptions.

Meetings for the past two fiscal years (June 1 - May 30) were held on the following dates:
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FY 2000

Board of Directors: June 10, 1999 (Fort Worth)
September 24, 1999 (Amarillo)
January 21, 2000 (McAllen)
April 28, 2000 (Tyler)

Executive Committee: July 1, 1999 (Conroe); September 10, 1999; November 19, 1999;
January 7, 2000; April 27, 2000

FY 2001

Board of Directors: June 21, 2000 (San Antonio)
September 22, 2000 (L aredo)
January 19, 2001 (Houston)
April 20,2001 (Austin)

Executive Committee: August 3, 2000 (Irving); September 7, 2000; November 16, 2000;
November 29, 2000; January 4, 2001; March 8, 2001; April 5, 2001;
May 17, 2001

F. What type of training do the agency’s policymaking body member s receive?

A two-day Directors Orientation is held for new board members prior to their taking office. Planned
by a board committee and the State Bar staff, the orientation covers a variety of topics, including
overviews of board members' responsibilities, agency organization, the State Bar Act, State Bar Rules,
board policies, the Open Meetings and Open Records Acts, communications, and fiscal management.
Each new board member receives a printed manual, a pictorial directory of the board, and a directory
of State Bar volunteers and staff.

A staff member is assigned to the board of directors to provide information and coordination
continuously throughout the year. The staff constitutes an ongoing source of orientation and training
for all board members.

Additionally, during his or her term on the board, members may attend any State Bar continuing legal
education (CLE) event and receive CLE materials at no charge. This helps ensure the ongoing
education of board membersin legal matters and hel ps them stay in touch with the membership at the
CLE events.

G. Doesthe agency have policies that describe the respective roles of the policymaking
body and agency staff in running the agency? If so, please describe these policies.

Many of the board of directors’ and agency staff’s respective responsibilities are defined in the State
Bar Act (Government Code, Chapter 81):
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The executive director supervises the administrative staff in the preparation of the annual budget
and presides at the public hearing where the proposed budget is presented. After the public
hearing, the board of directorsreviewsand adoptsthe budget for presentation to the Supreme Court
of Texas for final approval (Government Code 881.022);

The board of directors hires the executive director, whose responsibilities include execution of the
policiesand directives of the board, acting asthe corporate secretary and treasurer of the State Bar,
and maintaining the membership files (Government Code §81.029);

The board of directors hires the general counsel, who performs all the duties usually expected of
and performed by a general counsel and those duties delegated by the board of directors
(Government Code §81.030);

The Clerk of the Supreme Court may employ adeputy to assist himin discharging hisduties. The
State Bar Board of Directors sets the deputy’s salary and pays him/her from State Bar funds
(Government Code 881.032); and

The board of directors is to “develop and implement policies that clearly define the respective
responsibilities of the board and the staff of the State Bar” (Government Code §81.020).

One of the primary vehicles for defining respective responsibilitiesis the State Bar of Texas Board of
Directors Policy Manual, which is reviewed periodically by a board committee and State Bar staff.
Proposed revisions must be adopted by the entire board before they can be included. The Policy
Manual addresses numerous topics related to the administration of the State Bar of Texas and the
respective roles of the board of directors and staff. For example, provisions in the Policy Manual
include:

C

Board of directors hires the executive director, who is the chief administrative officer of the State
Bar. The executive director has “full responsibility for the proper administration of the State Bar
office and al itsfacilities and properties, subject to review only by the board of directors’ (Policy
Manual, Section 20.02.01);

Board of directors also hires the general counsel (Policy Manual, Section 20.02.02);

Executive director of the State Bar prepares a proposed budget and submits it for the board’s
approval (Policy Manual, Section 10.01);

Board of directors, Commissionfor Lawyer Discipline, Chief Disciplinary Counsel staff, and district
grievance committees have distinct responsibilities for protecting the public from professional
misconduct by attorneys (Policy Manual, Part V1I1);

Board of directors establishes standing committees upon the recommendation of the president
(Policy Manual, Section 6.01.01) and other entities as needed to help serve the objectives of the
State Bar (Policy Manual, Section 6.04.01);

Executive director coordinates the disaster response team (which is aimed at preventing the
unethical solicitation of disaster victims) (Policy Manual, Part VI1); and

Board of directors prescribesthe form used for attorneys petitioning to be acandidate for the board;
the executive director reviews the petitions to verify the eligibility of the nominees; and the
executive committee determines questions of eligibility of nominees and validity of the petitions
(Policy Manual, Section 9.02.02).

A mission statement has been adopted for the State Bar staff. It reads:
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The mission of the staff of the State Bar of Texasisto serve our diverse membership and the publicin
afiscally and socially responsible manner with programs adopted by the board of directorsto enhance
the quality, integrity, and understanding of and access to the legal system.

H. If the policymaking body uses subcommittees or advisory committeesto carry out its
duties, pleasefill in the following chart.

In order to make the most efficient use of volunteer time, the State Bar of Texas Board of Directors utilizes
subcommittees extensively to accomplish awide variety of often highly-specialized tasks. Each State Bar
board member isrequired to serve asamember or chair of at least two board committees or subcommittees.

The executive committee and budget committee have predetermined membership as stated in State Bar
Board Policy Manual, Sections 4.06.01 and 4.06.02, and set out on the chart below. Membership on other
board committeesis coordinated by the chair of the board in consultation with the president of the State Bar.

Unless otherwise noted, the basis for all board committees is the State Bar Board Policy Manual,
Section 4.06.03, “ The Chair of the Board in consultation with the President shall organize the Board
into standing and special committees.”

Also addressedin thefollowing chart are standing committees of the State Bar and sections of the State Bar.
The board of directorsis authorized to create committees and sections to carry out the purposes of the State
Bar Act (Government Code §81.026). Standing committees are made up of volunteer lawyers appointed by
the president of the State Bar. They advise the board in specific policy areas and recommend changes,
subject to final approva by the board. Sections represent substantive areas in the practice of law.
Membership in sectionsis on avoluntary basis. Each section isled by a*“council” representing the elected
leadership of the section. Sections are specifically granted authority under State Bar policy to propose
legidation, subject to approva by the board.

State Bar of Texas
Exhibit 4: Subcommittees and Advisory Committees

Name of Subcommittee or Size/Composition/ Purpose/Duties L egal Basisfor
Advisory Committee How membersare Committee
appointed

BOARD OF DIRECTORS COMMITTEES
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Executive Committee 16 full members To perform between mestings of the board | State Bar Board
3 non-voting members - | gch functions, consistent with the State | Policy Manud,
ﬂggg}?"ﬁggiﬂf of | Bar Act or State Bar Rules, as the board | Section 4.06.01
Zect’ imn’quiate past may assgn to it from timeto time.
president, chair of the
board, immediate past
chair of the board,
five or six elected
members of the board, a
minority director, a
nonlawyer director, and
the president, president-
elect, and immediate
past president of the
Texas Young Lawyers
Association. The
elected members,
minority director, and
nonlawyer director are
appointed by the
president. The
executive director,
general counsel, and
Supreme Court liaison
are nonvoting members.

Adminigrative Oversight 10 members Advise and assist the executive director in the administrative
operation of the State Bar and assist as directed withother projects
having an impact on the interna organization of the State Bar.
Review proposas, programs, and servicesfor Texas lawyers.

Appesls-Grant Review 7 members Investigate appesls of decisions rendered by governing bodies of
State Bar programs. Evauates grant applications. If adepartment,
committee, or section of the State Bar isseeking afunding grant from
another entity, the committee approves or disapproves the
gpplication.

Audit and Finance 11 members Follow the preparation of the annual budget and report on matters
relating to the State Bar's financid condition. Assist in the
preparation of aresponse to the annua state auditor’ s report.

Budget 10 members Advise and assist the executive director in | State Bar Board

Co”!r(;‘”tfi:s ‘;hai redby | preparing the State Bar’sannual budget. | Policy Manud,
president-elect. :
Membership consists of Section 4.06.02
president, president-

elect, the chair of the

board, and two or more

members of the board

appointed by agreement

of the president and

president-elect

Client Security Fund 7 members Administers client security fund in | State Bar Board
accordance with policies adopted by the | Policy Manud,
board. Section 5.01
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Disciplinary/Disability
System Oversight

9 members

Monitor the policies, procedures, and practices of the Chief
Disciplinary Counsdl’s office without violating the confidentidity
of the grievance process. Coordinate with the Commission for
Lavyer Discipline to ensure successful operation of the
discipline/disability system. Facilitate the reporting of CDC to the
executive director of the State Bar on administrative matters.
Andyze any proposed revisons to State Bar disciplinary
procedures and follow the work of the CLD and the Board of
Disciplinary Appedls.

Fedilities and Equipment

10 members

Monitor the adequacy of existing facilities and equipment in the
Texas Law Center and any leased space outside the Law Center.
Condder requests for the purchase of any new equipment or
furniture or the acquisition of any new facilities by the State Bar.

Legd Savicss

12 members

Provide leadership in implementing the three-year godls for lega
sarvicesto the poor in Texas, report totheboard a regular intervas
on that progress, and recommend appropriate amendments to the
three-year goas and board policy. Coordinate with the Access to
Jugtice Commission.

Legidative Policy

9 members

Board policy requires
that at least 3 of the 9
members be public
members

State Bar Board
Policy Manud,
Section 15.02.01

Draft necessary amendments to the State
Bar's legidaive guiddines. ~ Andyze
proposed legislation for guideline
compliance and recommend legidation for
State Bar endorsement.

Minority Representation

7 members

Recommend minority board of directorsmembersasdescribedinthe
Policy Manud. Explore avenues to increase leadership and
involvement by women and minoritiesin State Bar activities.

New DirectorsOrientation

7 members

Plan theagendafor and conduct theannud new directors orientation
mesting.

Nominations and Elections

9 membars
Committeeis chaired
by theimmediate past
chair of the board

Conduct a search for State Bar Presdent-elect nominees. Review
guiddines governing the dection of president-elect and monitor the
campaign for that office. Recommend action regarding violations of
the guiddines. Review State Bar didtricts to determine whether
redistricting is necessary, and make other recommendations
pertaining to the generd eections of the Bar.

Policy Manua

9 members

Review and prepare revisions, as necessary, to the board's Policy
Manud and bring to the board’ s attention any policiesor directives
that are contradictory to or inconsistent with existing practices.

Professiona Development

8members

Review the proposa s of the Professional Development Programand
the Books and Systems Department on the basis of cog, vaue, and
economic feasibility and their educationa benefit to the State Bar in
order to maintain proper fiscal responsibility and direction.

Sunset Advisory Commission

28

May 2001



Self-Evaluation Report

Strategic Planning 10 members Examine projects and programs of the State Barto ensure
compatibility with the State Bar' s trategic plan.

Technology Oversight 8 members Ovese the State Bar's Business Technology Plan, provide
oversight for the Bar’ stechnol ogy-related initiativesand issues, and
approve expenditures as authorized by the board.

STANDING COMMITTEES OF THE STATE BAR

Many of the activities of the State Bar are conducted through the efforts of volunteer attorneys who participate in standing
committees of the State Bar. Standing committeesare established by the board of directors upon recommendeation of theincoming
president. Committees must adhereto dl State Bar rules and any recommendations, actions, or projectsof acommitteemust be
approved by the board of directors (except for the Commission for Lawyer Discipling). Committee chairs and members are
gppointed by the incoming president with members generaly serving three-year terms. Committees are not alowed to offer or
support legidation. The hundreds of hours of volunteer work provided by the members of State Bar standing committees
exemplify the strength of a unified bar and the manner in which it enhances the professionaism of its members.

Unlessotherwise noted, thelegal basisfor all standing committeesis Government Code §81.026. Board policy on
committees, sections, and divisionsis described in the Board of Directors Policy Manual, Part VI.

For more information about the sections and committees listed below, please refer to the program description entitled “ Sections
and Committees’ in Section VI, Guide to Agency Programs.

Name of Subcommittee or Size/Composition/ Purpose/Duties Legal Basisfor
Advisory Committee How membersare Committee
appointed
Adminigtration of Rules of 25 members To concern itself with monitoring the | Government Code
Evidence Code of Evidence and with revisions | §81.026
of the Rules of Evidence and the | AlsoArticleVIII,
statutes of Texasrelating thereto. State Bar Rules
Advertising Review 12 members To concern itself with attorney advertising issues and

compliance with the Lawyer Advertising Rules, Part V11 of
the Texas Disciplinary Rules of Professional Conduct, and
review all public media advertising and written solicitation
communications submitted for review asrequired by 7.07 of
the Rules.

Agricultura Law 24 members To concern itself with gathering information on the legal
aspects of agriculture, evaluating the existing responses of
the State Bar to problemsof agricultural law, and developing
appropriate programs to meet the challenges of agricultural
law.

Bar Journd Board of Editors | 16 members To advise and assist the editor of the TexasBar Journal with
matters of policy, content, and substance.
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Child Abuse and Neglect

26 members

To concern itself with studying and evaluating child abuse
and neglect; defining the legal profession’srole in working
toamelioratethe problem; mobilizingthelegal professionin
the fight against child abuse and neglect; educating the
public with regard to the legal and social problems
connected herewith; and recommending to the board of
directors of the State Bar any necessary legislation in
connection with child abuse and neglect.

Commission for Lawyer
Discipline

12 members

The commission is the client body of | Government Code
the Office of the Chief Disciplinary | 881.076

Counsel inall disciplinary actions, as
defined by the Texas Rules of
Disciplinary Procedure. The
commission also reviewsthestructure,
function and effectiveness of the
disciplinary and disability procedures.

Continuing Legd Education

27 members

To concern itself with monitoring the continuing legal
education needs of lawyers and other professionals,
reviewing and making recommendations for any mandatory
educational requirements for lawyers to maintain
professional competence, and promoting appropriate
educational programsthroughtheProfessional Development
Program Department of the State Bar of Texas.

Coundil of Chairs

44 members

The chairs of all sections of the State Bar will meet with the
President to discuss items of mutual interest and concerns.

Court Rules

27 members

To concern itself with revisions of the Rules of Practicein
civil actions and the statues of Texasrelating thereto, for the
purpose of enhancing fairness to the litigants, judicial
efficiency and economy, and the reduction of the cost of
litigation.

Crime Vidims

23 membars

To concern itself with the legal problems of victims and
witnesses to violent crimes and with possibleimprovements
in the manner in which police and prosecutors deal with
victims and witnesses.

Desth Pendity Litigation

24 members

To study the problem of obtaining funding and training for
attorneys representing death penalty defendants at pre-trial,
trial, on appeal, and in post-conviction proceedings; to
collect such data and other information relevant to the
representation of those persons, and to develop
recommendations for actions by the State Bar of Texas, the
Texas Legislature and all other entitiesthat are or should be
involved in the provision of competent representation to
indigent persons charged with capital offenses.
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Disability |ssues

27 membears

To study the concerns of Texas lawyers with disabilities, as
well as clients and members of the public, and make
recommendationsto the board of directors of the State Bar of
Texas concerning ways in which the role of the disabled in
Texas can be enhanced by improvement in programs and
initiatives sponsored by the State Bar.

History and Traditions of
the Bar and Historica
Preservation

24 members

To concern itself with the preservation of the history of the
legal professionin Texas, withtheacquisitionand collection
by the Bar of documents, artifacts and memorabilia, and
shall study and make recommendations to the board
respecting the appropriate display of acquisitions of such
character made to the Bar; in addition, to concernitself with
the laws dealing with preservation of historic sites and
objects.

Judiciary Relations

27 membears

To identify and implement ways for the Bar to assist the
federal courts and state courts in addressing problems and
challenges facing the judiciary operating in Texas and to
increase opportunities for positive interaction between the
judiciary and Texas lawyers.

Jury Service

27 members

To concern itself withimproving the manner in whichjurors
are treated within the judicial process, including
compensation; and devel oping and implementing programs
to ensure broad citizen participation in and support for our
jury system.

Law Focused Education

27 membea's

To concern itself with developing, implementing and
augmenting programs for the education of the public in
regard to each citizen’slegal rights and responsibilities and
the roles of the legal profession and the judiciary in
protecting those rights and enforcing those responsibilities,
and shall concernitself with encouraging and supporting the
programs of Law Focused Education, Inc.

Law Office Management

24 members

To concern itself with: (1) programs, publications, and other
activities conductiveto the efficient, ethical management of
the delivery of legal services,; (2) the delivery of legal
services at reasonabl e prices, with sufficient return to ensure
the viability of the professional; and (3) increasing the
management knowledge and skillsof themembersof theBar.

LawvsRdding to
Immigration and Nationdity

27 membears

To concernitself with astudy of the current or proposed laws
pertaining to immigration and nationality, enforcement
thereof, the impact upon the public arising from any
inadequate or nonenforcement thereof, and make
recommendations for any improvementsin such laws.
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Lavyer Referrd and
Information Services

27 members

This committee directs the devel opment and practicesof the
statewide lawyer referral service certification and regulation
process. This committee works in cooperation with
metropolitan lawyer referral services in facilitating referrals
of individual sto attorney members. Thecommitteeprovides
individuals access to legal representation and support
services including legal services coordinated by the State
Bar of Texas.

Lawvyers Assistance
Program

27 membars

To provide for identification, peer intervention, counseling,
and rehabilitation of attorneys licensed to practice law in
Texas whose lives and practices are impaired because of
physical or mental illness, i ncluding substance abuse, so that
they may resume the competent practice of law to not only
benefit themselves, but their clients as well.

Legd Aspectsof the Arts

21 members

To review and consider the need for making
recommendations concerning thelaws pertaining to the arts,
and to develop continuing education programs on the
relationship between the arts and law.

Legd Assgtants

23 membars

To concernitself with: (1) the gathering of information on
the services of legal assistants under the direction and
supervision of alicensed attorney; and (2) the evaluation of
the development of appropriate policies and programs for
use and services provided by legal assistants. The Standing
Committee reports to, and acts on behalf of, the State Bar of
Texas in the monitoring and oversight of activities of the
State Bar’s Legal Assistants Division.

Legd Servicesto the Poor in
Civil Matters

27 members

To concernitself with creation and means of implementation
of programs, such as legal aid or pro bono efforts, and to
assure delivery of legal servicesto personswho areunableto
afford counsel to represent themin civil matters. Inaddition,
shall have oversight responsibilities for the Texas Lawyers
CareProject. Thecomposition of thecommitteeshall include
members of legal aid, legal services and pro bono programs,
including at least two directors from Legal Services
Corporation field programs.

Legd Servicesto the Poor in
Crimina Matters

27 membea's

To study the system of defense of indigent persons in
criminal law matters in Texas, collect data and other
information relevant to their defense, and to develop
recommendations for action by the State Bar of Texas, the
Texas Legislature, and all other entitiesthat are or should be
involved in the provision of quality representation to
indigent personsinvolved in criminal matters.
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Locd Bar Savices

27 membears

To concern itself with providing servicesand information to
local and specialty bar associations by serving as a liaison
between the State Bar and the local bar associations and
aidinglocal and specialty bar associationsin devel opingand
carrying out worthwhile projects through the Awards of
Merit Program.

Minimum Continuing Lega
Education

11 members

To administer the program of minimum continuing legal
education as established by Article XII of the State Bar
Rules, formulate rules and regul ations not inconsistent with
this Article, evaluate through an accreditation system
continuinglegal educationactivitiesapplicabletotheRules,
and encourage devel opment of high quality continuinglegal
education activities statewide.

Opportunities for Minorities
inthe Profession

23 membars

To examine the historical and current status of minoritiesin
the profession and to make recommendationsto the board of
directors regarding how the Bar can take action to enhance
employment and economic opportunities for minorities in
the profession and to increase involvement by minoritiesin
the Bar.

Professondism

17 members

To identify factors that influence professionalism and to
develop and recommend to the State Bar Board ways to
improve professionalism with particular attention to the
professional development of new lawyers.

Public Affairs

19 members

To concern itself with expanding public understanding
including that of all media, of theroles of the lawyersand of
the organized Bar in the administration of justice, of therole
of the Supreme Court in control and administration of the
Judicial Department of government under the Texas
Constitution, and of therolesthat themedia, the L egislature,
the courts and the Bar play in following Constitutional
mandates of the First and Sixth Amendments to the United
States Constitution.

Red Edtate Forms

27 members

To review and update the Legal Form Manual for Real
Estate Transactions.

Section Coordination

7 members

To foster the relationship between the State Bar and its
sections, to improve communications, to study issues
pertaining to relations between the State Bar and its sections,
and to make recommendations to the Board concerning
sections.

Section Representatives to
the Board

6 members

To interact with State Bar Board of Directors to address issues of
concern between the Bar and sections.

Texas Disciplinary Rules
of Professional Conduct

27 members

To evaluate the Texas Disciplinary Rules of Professional
Conduct and make suggestions to the board of directors of
the State Bar concerning revisions that may be appropriate.
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Texas Real Estate Broker- | 12 members To perform dutiesimposed by the Real Estate License Act,
Lawyer Vernon's Ann.Civ.St. Article 6573a, Section 16.
Women inthe Profession || 27 members To assess the status of women in the legal profession; to

identify barriers that prevent women lawyers from full
participation in the work, responsibilities and rewards of the
profession; to devel op educational programsand materialsto
address discrimination against women lawyers; and to make
recommendations to the board of directors of the State Bar
for action to address problems identified by the committee.

SPECIAL COMMITTEES OF THE STATE BAR

Specid committess are very Smilar toregular sanding committess. Theboard, either onitsown or at theurging of the president,
may cresteby resolution aspecia committeewith defined objectives, powers, and duties. Specia committeesaregenerdly crested
for aset time period and must conform with al rules and regulations established by the board of directors. Specia committees

may be re-established by board vote each year.

Unless otherwise noted, the legal basis for all special committeesis Government Code 881.026. Board policy on
committees, sections, and divisions is described in the Board of Directors Policy Manual, Part VI.

Name of Subcommittee or Size/Composition/ Purpose/Duties Legal Basisfor
Advisory Committee How membersare Committee
appointed

Annud Mesting 28 members To concern itself with the planning of the Annual State Bar
meeting.

Pattern Jury Charges - 21 members To prepare and periodically revise pattern jury charges for

Business, Consumer, and common law and statutory claims encountered in consumer

Employment insurance, business, commercial, and employment litigation.

Pattern Jury Charges- Civil 12 members To act as an oversight and coordinating committee for
Business & Consumer, Family, General Negligence & Motor
Vehicles and Malpractice, Premises & Products Committee
(formerly PJC. I, 1II, IV and V Committees), and to concern
itself with the study and formulation of the form of charges
submitted on civil cases for publication through the Books
and Systems Department.

Pattern Jury Charges - 17 members To monitor statutory and case law developments in family

Family law and prepare supplementation as needed for Pattern Jury
Charges - Family.

Pattern Jury Charges - 18 members To monitor statutory and case law developments in the

Generd Negligence & Motor subject matter of this PJC volume and prepare

Vehides supplementation as needed.

Pattern Jury Charges - 16 members To monitor statutory and case law developments in the

Malpractice, Premises, and subject matters of this PJC volume and prepare

Products supplementation as needed for Pattern Jury Charges -
Malpractice, Premises & Products.
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Technology Advisory 10 members

Committee

The Technology Advisory Committee, which is comprised
of board and non-board members, investigates, evaluates,
and makes recommendationsto the board and the executive
director concerning the use and implementation of
technology by the State Bar.

SECTIONS OF THE STATE BAR

Sectionsare composed of lawyerswho practicein speciaized fields of law or who otherwisehave common professiond interests.
Sections are crested by the board of directorsand must comply with State Bar rulesand regulations. Unlike committees, sections
establish bylaws and collect voluntary membership dues and then govern the expenditure of that duesincome. (While sections
are not funded by generd revenue funds, they are subject to Bar financial compliancerules;) Sections may suggest and support
legidation, if approved by the board of directors.

The Council of Chairs, the Section Coordination Committee, and the Section Representatives to the Board Committee were dll
cregted to ensure and enhance communication between State Bar leadership and the sections. Because nearly hdf of Texas
attorneys participate in the Bar through sections, it isimportant for the Bar to seek input from sectionson projects, proposals,
and appointments. The opportunity for sectionsto organize under substantive areas of law and professiona interests promotes
the professionalism of Bar members by creating forums for specidization and law improvement.

Each section is governed by an eected council of leeders, usudly congsting of achair, vice chair, secretary, treasurer, and chair-
elect. The Council of Chairs consists of the chair of each section and meets quarterly to preview and discuss State Bar Board of
Directors actions of interest, aswell as other issues concerning the sectionsin generd.

Themiddle column on thefollowing chart includes the number of members on each section’ scouncil for FY 2001, aswell eseach
section’s membership for FY 2001.

Unless otherwise noted, the legal basisfor all sectionsis Government Code 881.026. Board policy on committees,
sections, and divisionsis described in the Board of Directors Policy Manual, Part VI

Law

Name of Subcommittee or Size/Composition/ Purpose/Duties L egal Basisfor
Advisory Committee How membersare Committee
appointed
Adminigrative and Public 13 on coundil Enhances the roles and sKills of attorneys employed by, or

1,770 tota members

precticing law before gate agencies, ingrumentdities, or bodies.
Publishes newd etter; sponsorsingitutes.

African-American Lavyers 14 on council Promotes the inclusion objectives of the State Bar of Texas asthey
372 totd members relate to African-American attorneys, both in the profession and
within the State Bar.
Alternative Dispute 17 on coundil Concernsitsaf with studying proposals for dternative, smplified
Resolution 1,465 totd members methods of dispute resolution.

American Indian Law

12 on council
150 totd members

Advocaes the common professiona interest of Native American
lawyers and those having an interest in Native American law in
Texas. In addition, the section seeks to promote Native American
issues on both public and private forums throughout the state of
Texas.
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Animd Law 11 on council Promotes and assistsattorneysinthestudy of laws, regulaions, and
321 totd members court decisons deding with legd issues involving animals, and to
promote a forum for attorneys to consider and discuss legal issues
involved in human beings coexistence with animas. It is not the
purpose of the section to promote mora or ethica issuesinvolving
animd rights.
Antitrust/Business Litigation | 17 on council Promotes the objectives of the State Bar in the field of antitrust and
1,358 totd members traderegulation. Publishesquarterly newd etter; sponsorsingitutes.
Appellate 15 on council Enhances the roles and skills of attorneys who are engaged in

1,641 tota members

appel latepractice through study, continuing legal education, andthe
dissemination of materials on matters of interest and concern tothe
membership.

Asan Pacific Idander

9 on council

Advocates the common professiond interest of lawyers of Asan-

Interest 156 totd members Pecific Idander heritage and those having an interest in the affairs of
the Asan community and the law of countries on the Pecific rim.
Promotes business relations and trade with Asian clients.
Aviation Law 11 on council Promotesthe objectives of the State Bar of Texas and the interest
272 totd members of its members concerning al phases of aviation and space law, to
monitor and study aviation legal issues, and to comment and make
recommendations.
BusnessLaw 14 on coundil Covers the complex and expanding fields of corporate, securities,
4,116 totd members commerdd, banking and bankruptcy law. Publishes quarterly
newd etter; sponsors ingtitutes; distributes other publications.
Computer Section 10 on council Educates and involvesthe lega profession about/in the use of laws
1,266 total members applicable to computer and information technology.
Congtruction Law 13 on coundil Promotes the objectives of the State Bar of Texaswithinthefield of
1,250 total members congtruction.
Consumer Law 21 on council Sudies and reports on the volume of law related to consumer
1,665 total members litigation and consumer rights and protection. Publishes quarterly
newdetter, Journal of Texas Consumer Law; sponsors
institutes.
Corporate Counsdl 10 on coundil Provides a forum for presentation of educationa projects and
3,077 totd members discusson of problems common to lawyers primarily engaged in
representingcorporations. Publishesquarterly newdletter; sponsors
ingtitutes.
Crimind Jugtice 14 on coundil Concernsitsaf withlaw enforcement and substantiveand procedura

1,877 tota members

cimind law. Sponsors annual ingtitutes at the State Bar Annual
Mesting and throughout the year; publishes newdetter.
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Entertainment and Sports 11 on coundil Shdl concern itsdf with gathering information on the lega aspects

Lav 513 totd members of entertainment and sportslaw, eva uating the existing responses of
the State Bar to problems of entertainment and sports law, and
developing appropriate programs to meet the present and future
chdlenges of entertainment and sportslaw.

Environmenta and Naturd 15 on council Promotes the objectivesof the State Bar withinthe areaof gathering,

Resources 1,504 total members improving, and distributing amore thorough and greater knowledge
of thergpidly devel oping law of environmenta management, contral,
and enhancement. Publishes newdetter; sponsorsingtitutes.

Family Law 29 on council Studies adminigration of justice inthefield of family law; sponsors

3,991 totd members

continuing legal education programs, digtributes findings through
quarterly newdetter and other educationd materias.

Generd Practice, Solo, and
Smdl Frm

19 on council
2,192 totd members

Enhances the roles and skills of the genera practitioner through
publications, meetings, seminars and committess. Publishes semi-
annua newdetter; sponsors ingitutes.

Government Lawyers 15 on coundil To enhance the roles and skills of lawyers who are employed by
712 totd members federd, state, and loca governments and are concerned with
providing services to the public generaly rather than to a single
client.
Hedth Law 13 on council Concentrates on legd problems and interdependent rel ationships of
1,469 total members providers and recipients of hedth care, and the parties financidly
responsible for such matters. Publishes quarterly newdetter.
Higpanic |ssues 12 on coundil Studies and reportson laws, decisions, and governmentd regulations
362 totd members affecting the need of the Spanish-spesking community of Texasand
provides acommon meeting ground and forum for members of the
profession. Publishes newdetter.
Individud Rightsand 9 on council Discussion and education of fundamentd rights and individua

Responsibilities 233 totd members liberties guaranteed by the Congtitution and the roles of the lawyer
in ressting eroson of individua rights and liberties.
Insurance Law 11 on coundil To have a hi-partisan focus, balancing the interest of both policy

1,240 totd members

holder and lawyers and insurance company lawvyers.

Intellectua Property Law

11 on council
1,962 totd members

Concerned with the statutes, common law, and provisons of
internationa treaties governing international property rights.
Members are involved in the andys's and consideration of various
legidative proposals and federa patent, trademark, and copyright
policy. Publishes newdetter, sponsorsingitutes.

International Law

17 on council
1,079 totd members

Provides information to section members on all prospects of
international law, focusing on private internationa law and
intellectua businesstransactions. Conducts educationa programs,
sponsorsingitutes.

James C. Watson Inn

15 on council
131 tota members

Membership is open only to former officers and directors of the
State Bar. Promotes the objectives of the State Bar.
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Judicia 14 on board of Promotes the objectives of the State Bar of Texas within the
directors particular field designated by the name of the section, andtothat end
1,091 tota members to take such action as may be appropriate thereto subject to the
bylaws of this section, the congtitution, and the bylaws of the State
Bar of Texas.
Justice of the Peace 1 on coundil Provides aforum for the interchange of matters of legal importance
95 totd members among other courts of limited jurisdiction, and to cooperate closely
with the State Bar of Texas and other professond organizations in
developing, supporting, and promoting legd and professiona
activities affecting justice of the peace courts.
Juvenile Law 14 on council Promotes and improves the adminigtration of justice in the field of
726 totd members juvenile lawv by study, conferences, publication of reports and
articles with respect to both legidation and administration and to
that end to take such action as may be appropriate.
Labor and Employment Lawv | 14 on coundil Studies and reportson laws, decisonsand governmental regulations
3,135 totd members affecting labor relations, and defines responghilities of labor and
industry. Publishes semi-annua newd etter; sponsorsingtitutes.
Litigation 19 on council Addressss itsdlf to theinterestsand opinionsof thetria practitioner
8,161 tota members who concentrates on generd civil litigation without limitation to a
substantive area. Publishes quarterly newdetter, The Advocate.
Military Law 10 on coundil Acts as liaison between the Armed Forces and the attorneys of
235 totd members Texas in order to better serve the legd needs of members of the
Armed Forces. Publishes annud report; sponsors ingtitutes.
Municipa Judges 13 on council Promotes legd and professiond activities affecting municipad and
310 totd members corporation courts, promotes interchange of ideas among other
courts of limited jurisdiction. Sponsorsingtitutes.
Qil, Gas, And Energy 15 on coundil Dedswith lega aspects of ail, gas, and minerd law. Its objectives

Resources 2,146 totd members are to monitor and keep itsmembersinformed of developing trends,
current court decisons, and datutes. Publishes a quarterly
newdetter; sponsorsingitutes.

Public Utility Law 6 on council Sudies andreportsonlaws, decisions, governmenta regulations, and

477 totd members

proposed legidation affectingpublic utilities; proposes appropriate
new legidaioninthearea. Publishes newdetter semi-annualy.

Red Edate, Probate, and
Trust

16 on council
6,724 totd members

Promotes the objectives of the State Bar within the field of redl
edate, probate, and trust law. Publishes quarterly newdetter;
sponsors ingtitutes.

Gender Identification |ssues

School Law 11 on council Gathers, improvesand analyzeslawsasrdaed to publicand private
659 totd members schools with similar committees and sections nationwide.

Participatesin conducting seminars.
Sexud Orientation and 9 on council To promote and study the laws pertaining to gays, lesbians,

289 totd members

bisexuds, and transgendered identified persons as well as persons
living with HIV.
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Taxation Law 14 on coundil Dedswith federal and state tax matters. Sponsorsliaison meetings
1,760 totd members with federal and gatetaxing officids. Reviewsand commentsupon
governmenta  regulations and proposed legidation.  Publishes
quarterly newdetter; sponsorsingtitutes.

Women and the Law 13 on council Encourages and facilitates active and effective participation of
576 total members womeninthelegd professon and community; addressesthe current

needs of and issues affecting women.

DIVISIONS OF THE STATE BAR

State Bar Board Policy Manud, Section 6.03, Nonlawyer Divisions, alows the board to establish and maintain divisions of lay
persons who study law or who are associated in work with lawyers for the purposeof promoting the objectivesof the State Bar
within the areas of their study or expertise.

Name of Subcommittee or Size/Composition/ Purpose/Duties L egal Basisfor
Advisory Committee How membersare Committee
appointed
Law Student Divison 9 on council Enhanceslaw students' participationintheadministration of justice,
935 totd members professiona responsibility, and public service in cooperation with
the Texas Y oung Lawyers Asociation and the State Bar.
Legd Adminidrators 1 on coundil The purposes of the divison shall be those specified in the bylaws
Divison 68 totd members of the nationa association and the bylaws of the State Bar.
Legd Assgtants Divison 19 on coundil Enhances legd assistants participation in the administration of
2,001 totd members judtice, professiona responsibility, and public servicein cooperation
with the Stete Bar.

I. How does the policymaking body obtain input from the public regarding issues under the
jurisdiction of the agency? How isthisinput incor porated into the operations of the
agency?

Mesetings of the State Bar Board of Directors are subject to the Open Meetings Act, as stipulated by
Government Code 881.021. As such, al board of directors meetings and all executive committee meetings
are open to the public. Each meeting’s agenda is posted with the secretary of state one week before the
meeting. Thereare aso six voting members of the board of directors who are non-lawyersand provide input
to the board on the public’s behalf. Government Code §81.022 requires that the board of directors develop
and implement policies that provide the public with a reasonable opportunity to appear before the board and
to speak on any issue under thejurisdiction of theboard. 1n compliancewith thislaw, State Bar Board Policy
Manual, Section 4.07.01(B) statesthat “the genera public shal be allowed areasonable opportunity to appear
before the board a each board meeting and to speak on any issue under the jurisdiction of the board. Public
presentations before the board will be limited to five minutes.”

Additiondly, a hearing to alow public comment on the State Bar budget is held each spring. Historicaly, the
Bar has conducted a series of public hearings on issues of great importance to the legal profession and the
public, for example multidisciplinary practice, legal services to the poor, and mandatory pro bono.
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IV. Funding

A. Describe the agency’s process for determining budgetary needs and priorities.

The State Bar’ s annual budget process incorporates a variety of factors to determine budgetary needs and
priorities:

C

Budgetary prioritiesareidentified and evauated by the Bar’ s policymakers, including the Supreme Court
and officers of the State Bar Board of Directors.

Based on these priorities, leadership determines overall annual expense targets by reviewing revenue
projections, the five year financia plan, and the available financial reserves.

The budget process starts at the departmental level with each department reviewing current programs,
formulating a needs analysis of current and future programs, and developing a budget request based on
those needs. Further, each division and department must justify its operations in terms of providing
services that advance the purposes of the State Bar.

When the proposed budget for the entire agency is completed, it is received by the executive director for
further development, review, and analysis. It isthen forwarded for review, analysis, and initial approval
by the budget committee and executive committee, as well as by the full board.

The budget then undergoes the final phases of review—including a public hearing, adoption by the board
of directors, and approva by the Supreme Court. After adoption, the budget may be amended only by
the board of directors subject to the approva of the Supreme Court.

Please see State Bar Exhibit 6 for the State Bar’ s Statement of Revenues and Expenditures for FY 2000.

PLEASE FILL IN EACH OF THE CHARTSBELOW, USNG EXACT DOLLAR AMOUNTS.

B. Show the agency’s sources of revenue. Pleaseinclude all local, state, and federal

SOour ces.

State Bar of Texas
Exhibit 5: Sour ces of Revenue — Fiscal Year 2000 (Actual)t

Source Amount

Membership dues and related fees $15,186,695

Sdes of goods and services 1,445,620

The State Bar fiscal year runs from June 1 through May 31.
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Continuing legd education seminars, courses, and exams 5,718,725
Public affairs - Texas Bar Journal 1,109,369
Management and accounting fees 403,308
Interest 1,005,246
Rental income - office space 29,128
Mandatory continuing legal education fees 816,025
Royalty income 243897
Grants 319,320
Other 1,575,098
Sections $1,761,640
(Section revenues are used only for section expenditures.)

TOTAL $29,614,071

SOur ces.

C. If you receive funds from multiple federal programs, show the types of federal funding

The State Bar does not receive any federa funding.

State Bar of Texas
Exhibit 6: Federal Funds— Fiscal Year 2000 (Actual)

Typeof Fund State/Federal Match State Share Federal Share Total Funding
Ratio
N/A N/A N/A N/A N/A
N/A N/A N/A N/A N/A
TOTAL $0 $0

$0

D. Show the agency’s expenditures by strategy.

The State Bar of Texas does not track expenditures by strategy. Asaquasi-state entity, the State Bar does
not receive state appropriations and the budgetary process does not tie money directly to strategy. The
description of expenditures by programin Question E providesinformation similar to expenditures by strategy.

State Bar of Texas

Exhibit 7: Expendituresby Strategy — Fiscal Year 2000 (Actual)
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Goal/Strategy Amount
N/A N/A
N/A N/A
GRAND TOTAL: N/A

E. Show the agency’s expenditures and FTEs by program.

The State Bar of Texas does not receive any state or federal government funding.

For abreakdown of which departments and functions constitute the core competencies and support activities
listed below, please see Section VI, Guide to Agency Programs.

State Bar of Texas
Exhibit 8: Expendituresand FTEsby Program — Fiscal Year 2000 (Actual)
Program Budgeted | Actual FTEs | Federal Funds State Funds Total Actual
FTEs asof Expended Expended Expenditures
FY 2000 August 31,
2000
Professonalism 82 725 N/A N/A $12,783,045
Public Protection 162.875 1495 N/A N/A $9,039,806
Public Service? 20.75 19.75 N/A N/A $2,086,294
Executive Office 12.25 7.25 N/A N/A $639,400
Operations 36.5 36.5 N/A N/A $3,634,672
TOTAL 314.375 2855 N/A N/A $28,183,217

2The public service program category does not include FTE and expenditure information for the Texas
Bar Foundation and the Texas Equal Accessto Justice Foundation. Although these are affiliated entities and often
work in conjunction with State Bar programs, both organizations are separate entities with their own boards and
non-profit status. These two organizations do provide information to the State Bar, including funding and
administration details. For FY 2000, the Texas Bar Foundation had two employees and spent $188,859 in
supporting services with net assets of $13,247,069. For FY 2000, the Texas Equal Access to Justice Foundation
had five employees with an operating budget of $687,551, Interest on Lawyers' Trust Accounts (IOLTA) revenue
of $6,835,000, and approximately $5 million in grants administered.
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F. If applicable, please provide information on fees collected by the agency.

State Bar of Texas

Exhibit 9: Fee Revenue and Statutory Fee L evels— Fiscal Year 2000

Description/ Current Number of Fee Where Fee Revenueis
Program/ Fee/ personsor Revenue Deposited
Statutory Citation Statutory entities (eg., Generd Revenue Fund)
maximum | paying fee
Membership Dues® Feessare 72,257 $13,446,830 | First deposited into the Clerk
Government Code §81.054 $50 of the Supreme Court
$68 Account then transferred into
$148 the Generd Revenue Fund of
$235 the State Bar
Prorated Member ship Dues* Fessae 335 $19,850.50 | First deposited into the Clerk
Government Code §81.054 $25 of the Supreme Court
$34 Account then transferred into
$74 the Generd Revenue Fund of
$117.50 the State Bar
Texas Occupation Tax® $16.67/ 64,654 $10,053,258 Collected by the State Bar
Tax Code, §191.142 month and transferred to the State of
or $200/year Texas Generd Revenue Fund
Advertising Review $145,400 | Generd Revenue Fund of the
Application fee for ad materias $50/ad 2,688 Stete Bar
NonHfiler late fee $200/ad 55
Minimum Continuing Legal Education
Non-compliance fee $50/month 5,336 $266,795 | Generd Revenue Fund of the
State Bar
Reingtatement Fee $300 257 $77,050 | Generd Revenue Fund of the
Sate Bar
Member accreditation fee $15 3,895 $58,420 | General Revenue Fund of the

State Bar

3State Bar Act, Government Code §81.054 (in accordance with §81.024) sets the procedure for adjusting
the dues structure and for duesincreases. Dues vary depending upon how many years an attorney has been
practicing law and whether an attorney has active or inactive membership status. The maximum feeis $235 per
year. Duesare set out in Policy Manual, Part XXXII, Section A.

“Pro-rated membershi p dues apply to newly licensed attorneys joining the State Bar who are licensed on
or after December 1st. The dues are prorated to one-half the regular dues amount.

5Y early fee may be prorated on amonthly basis.
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Sponsor course accreditation fee $25 1,253 $286,129 | Generd Revenue Fund of the
minimum | SpoNsors Sate Bar
$10/hour or | paid feeson
$5/atty 7,001
Courses
Sponsor late filing fee $50 640 $126,155 | Generd Revenue Fund of the
SpoNsors State Bar
paidfeeson
2751
oourses?

Texas Board of Legal Specialization (TBLS)

TBLS charges and collects fees for attorney and lega assistant certificationin speciaized areasof law. TBLSwascreated by the
Supreme Court, hasits own board of directors, and setsitsown fees. For moreinformation about TBLS, please seethe program
description entitled “ Texas Board of Lega Specidization” in Section V1, Guideto Agency Programs.

G. Pleasefill in the following chart.

The State Bar Act (in Government Code §81.0151) requires the board of directors to adopt guidelines and
procedures for purchasing that are consistent with the guidelinesin Chapters 2155 through 2158, Government
Code. The board has adopted such purchasing rules and proceduresin Board Policy Manual, Section 10.07.
The requirements and guidelines for historicaly underutilized businesses are in Chapter 2161, Government
Code. Sincethe State Bar is not subject to Chapter 2161, it does not maintain records in away that alows
HUB purchases to be isolated and anayzed. What is provided below is a breakdown of expenditures by
category.

State Bar of Texas
Exhibit 10: Purchases from HUBs’
FISCAL YEAR 1998
Category Total $ Spent Total HUB $ Spent Per cent Statewide Goal
Heavy Construction $0 N/A N/A 11.9%
Building Construction $18,263 N/A N/A 26.1%
Special Trade $342,366.10 N/A N/A 57.2%
Professional Services $0 N/A N/A 20.0%
Other Services $96,963.38 N/A N/A 33.0%
Commodities $1,475,499.72 N/A N/A 12.6%
TOTAL $1,933,092.20 N/A N/A

8ncludes 80 partial payments of the late filing fee, and two refunds.

"Amounts in this chart only reflect expenditures for the HUB categories listed as they are defined in the
statute and rules. This chart does not include all State Bar expenditures.
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FISCAL YEAR 1999

Category Total $ Spent Total HUB $ Spent Per cent Statewide Goal
Heavy Construction $0 N/A N/A 11.9%
Building Construction $48,042 N/A N/A 26.1%
Special Trade $372,632.51 N/A N/A 57.2%
Professional Services $3,992.41 N/A N/A 20.0%
Other Services $94,609.71 N/A N/A 33.0%
Commodities $1,694,885.40 N/A N/A 12.6%
TOTAL $2,219,162.03 N/A N/A

FISCAL YEAR 2000

Category Total $ Spent Total HUB $ Spent Per cent Statewide Goal
Heavy Construction $0 N/A N/A 11.9%
Building Construction $161,701.55 N/A N/A 26.1%
Special Trade $183,378.53 N/A N/A 57.2%
Professional Services $16,648.52 N/A N/A 20.0%
Other Services $102,201.14 N/A N/A 33.0%
Commodities $1,460,985.80 N/A N/A 12.6%
TOTAL $1,924,91554 N/A N/A

H. Does the agency have a HUB policy? How does the agency address perfor mance
shortfallsrelated to the policy?

While the State Bar of Texas does not have a HUB policy within the meaning of Chapter 2161, Government
Code, vendors on the HUB list have been requested to submit proposals. Asan example, in November 2000
the State Bar switched office supply vendors to Convenience Office Supply, which isa HUB.
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V. Organization

A. Pleasefill in the chart below. If applicable, list field or regional offices.
State Bar of Texas
Exhibit 11: FTEsby L ocation — Fiscal Year 2000
Headquarters, Region, or Field Office L ocation Number of Number of
Budgeted FTEs, Actual FTEs
FY 2000 asof August 31, 2000

Texas Law Center Austin 189.125 176.75
Texas Board of Legd Specidization Austin 10 9

Chief Disciplinary Counsel Austin 27 25
Chief Disciplinary Counsel Ddlas Region 17 14
Chief Disciplinary Counsel Houston Region 3 31
Chief Disciplinary Counsdl Fort Worth Region 14 12
Chief Disciplinary Counsdl San Arttonio Region 13 13
Chief Disciplinary Counsdl Corpus Chrigti Field 2 2

Office
Chief Disciplinary Counsdl El Peso Fdd Office 2 2
Chief Disciplinary Counsel Harlingen Fidd Office 2 2
Chief Disciplinary Counsel Midland Field Office 2 2
Chief Disciplinary Counsel Tyler Field Office 3 3
TOTAL 314.125 291.75

B. What wasthe agency’s FTE cap for FY 20007?

The State Bar of Texas does not receive state appropriations, and therefore, does not have an FTE cap listed
in the General Appropriations Act.

C. How many temporary or contract employees did the agency have as of August 31, 2000?

Inthe State Bar fiscal year June 1999 through May 2000, the State Bar had 11.45 temporary employees and
3.54 consultants.

D. Pleasefill in the chart below.
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State Bar of Texas
Exhibit 12: Equal Employment Opportunity Statistics

FISCAL YEAR 1998

Minority Workfor ce Percentages
Job Total - -
Category Positions Black Hispanic Female
Agency Civilian Agency Civilian Agency Civilian
Labor Labor Labor
Force % Force % Force %
Officials/Administratio 54 6% 5% 13% 8% 70% 26%
n
Professional 77 5% % 13% % 55% 44%
Technical 5 0% 13% 20% 14% 20% 41%
Protective Services N/A N/A 13% N/A 18% N/A 15%
Para-Professionals 17 24% 25% 18% 30% 71% 55%
Administrative Support 139 11% 16% 35% 17% 85% 84%
Skilled Craft N/A N/A 11% N/A 20% N/A 8%
Service/M aintenance 11 0% 19% 64% 32% 27% 27%
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State Bar of Texas
Exhibit 12: Equal Employment Opportunity Statistics (cont.)

FISCAL YEAR 1999

Minority Workfor ce Percentages

Job Total . .
Category Positions Black Hispanic Female
Agency Civilian Agency Civilian Agency Civilian
Labor Labor Labor
Force % Force % Force %
Officials/Administratio 438 6% 5% 10% 8% 5% 26%
n
Professional 71 8% % % % 55% 44%
Technical 3 0% 13% 0% 14% 33% 41%
Protective Services N/A N/A 13% N/A 18% N/A 15%
Para-Professionals 14 14% 25% 21% 30% 71% 55%
Administrative Support 136 12% 16% 34% 17% 87% 84%
Skilled Craft N/A N/A 11% N/A 20% N/A 8%
Service/M aintenance 6 0% 19% 50% 32% 17% 27%
FISCAL YEAR 2000
Minority Workfor ce Percentages
Job Total . .
Category Positions Black Hispanic Female
Agency Civilian Agency Civilian Agency Civilian
Labor Labor Labor
Force % Force % Force %
Officials/Administratio 49 4% 5% 10% 8% 76% 26%
n
Professional 78 5% % 12% % 51% 44%
Technical 4 0% 13% 0% 14% 25% 41%
Protective Services N/A N/A 13% N/A 18% N/A 15%
Para-Professionals 16 19% 25% 6% 30% 75% 55%
Administrative Support 127 15% 16% 32% 17% 82% 84%
Skilled Craft N/A N/A 11% N/A 20% N/A 8%
Service/M aintenance 3 0% 19% 33% 32% 33% 27%

E. Doesthe agency have an equal employment opportunity policy? How does the agency
address performance shortfallsrelated to the policy?
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The State Bar has an equa employment opportunity policy. As part of the ongoing recruitment process, the
State Bar makes a concerted effort through the Minority Affairs Department and minority board members
to recruit minority attorneys and staff. Also, for non-professiona positions, the State Bar contacts
community-based organizations such as the Private Industry Council and Urban League. In addition, all
positions are posted with the Texas Workforce Commission.

Asfor shortfalls, the State Bar has small discrepancieswhich could likely be attributed to the relatively small
sze of the agency. The smaler the comparative sample of the overal population, the less likely it is that
variances from population averages or norms are statiticaly significant. In that light, the State Bar's
workforce has been and continues to be diverse and representative of the relevant labor market.

In its entirety, the State Bar Equal Employment Opportunity Policy states.

The State Bar of Texas providesequa employment opportunities (EEO) to dl employeesand
applicants for employment without regard to race, color, religion, sex, nationd origin, age or
dissbility. In addition, the State Bar of Texas complies with applicable federa, state and
local laws governing non-discrimination in employment in every location in which the
organization has facilities. This policy applies to al terms and conditions of employment,
including, but not limited to hiring, placement, promotion, termination, lay off, transfer, leaves
of absence, benefits, compensation and training.

The Director of Human Resources has been designated as the Americans with Disabilities
Act (ADA) coordinator in compliance with the non-discrimination requirements contained
in section 35.107 of the Department of Justice regulations. The State Bar of Texas does not
discriminate on the basis of disability in the admission or access to, or treatment or
employment in, its programs or activities. Information concerning the provisions of the
Americans with Disabilities Act, and the rights provided thereunder, is available from the
ADA coordinator.

Additionally, the State Bar Board of Directors has adopted a non-discrimination policy (Policy Manudl,
Section 20.01.01). It reads:

It is the policy of the State Bar to comply fully with nondiscrimination provisions of al state
and federd rules, laws, guidelines, regulations, and executive orders by ensuring that all
employees and applicants receive equa opportunity for employment. No person shall be
discriminated against with regard to recruitment, selection, appointment, training, promotion,
retention, termination, or performance review or any other employment action or term or
condition of employment on the grounds of race, religion, color, nationa origin, sex, disahility,
military service/veteran status, sexua orientation, or age.
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VI. Guide to Agency Programs

CORE COMPETENCIES OF THE STATE BAR OF TEXAS

For illustrative purposesin the Guide to Agency Programs, the functions of the State Bar have been
divided into three core competencies: professionalism, public protection, and public service. These
core competencies are supported by the Executive Office and other departments providing
operational assistance (Operations). Therefore, the State Bar’ sprogram descriptionsaredivided into
five sections:

Professionalism
Public Protection
Public Service
Executive Office
Operations

D OO OO

While some departments and functions are likely to overlap into more than one core competency,
delineation into thesefive areasisintended to hel p demonstrate how the vast array of Bar programs
has a united purpose. The core competencies interact as part of a greater whole to assure access to
the legal system and to improve delivery of legal services to the public.

Listed below is a brief description of the primary purpose of programs organized within the three
core competencies and the two support areas:

PROFESSIONALISM

C Electing practicing attorneysto serve on the board of directors, thus providing salf-governing leadership
and enhanced representation of the legal profession

C Having public and minority members appointed to the board of directors to ensure diverse and
responsive representation in Bar leadership

¢ Organizing and supporting sections, committees, and divisions to further knowledge about the

law

Assisting local bar associations

Planning an annual meeting of the Bar membership

Increasing involvement of and opportunities for minority attorneys

Offering premier continuing legal education courses

Publishing materials designed to help provide informed and efficient client service

Assisting solo and small firm practitioners with law office management support

Disseminating legal information and resources for Texas lawyers and the public

OO OO OO

(CONTINUED ON NEXT PAGE)
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C
C

C

C

C
C
C

PUBLIC PROTECTION

PUBLIC SERVICE

EXECUTIVE OFFICE

C Providing staff leadership through the offices of the executive director, chief operating officer, and
external affairs officer

C Serving as chief lega counsdl for the Bar

C Seving asliaison to the Texas Legidature and other governmental entities, and coordinating the State
Bar’s legidative package

OPERATIONS

C Providing computer support

¢ Providing accounting services

C Providing human resources administration

¢ Providing mail center, copy center, telephones, purchasing, and building operations services

Adminigtering the attorney disciplinary and disability system in accordance with the Texas Rules of
Disciplinary Procedure

Assisting the public in resolving disputes with lawyers in matters that do not involve misconduct or
unethical behavior

Providing for identification, peer intervention, and rehabilitation of licensed attorneys whose
professiona performance isimpaired because of physical or mental illness or substance abuse
Addressing attorney professionalism issues on an individua basis through peer counsding, mentoring,
monitoring, and education

Providing monetary relief to clients who have suffered financial loss at the hands of dishonest lawyers
Maintaining membership data of al licensed attorneys and collecting attorney dues

Requiring each licensed attorney to complete 15 hours of continuing legal education each year
(including three hours on ethics topics)

Managing the review process for lawyer advertising and disseminating information to lawyers and the
public about the rules of lawyer advertising

Maintaining the historical records and archives of the legd profession in Texas

Helping educators, students, and citizens understand and appreciate the legal system

Coordinating lawyer referral services for unserved areas and certifying legitimate referral services
Assigting groups in the development and expansion of pro bono projects and providing support to staff-
based programs that provide free legal servicesto the low income people

Coordinating a 20,000 member Texas Y oung Lawyers Association membership to serve as the public
service arm of the State Bar of Texas

Administering the mandatory Interest on Lawyers Trust Accounts (IOLTA) program and disbursing
grant funds to lega services to the poor programs

Soliciting charitable contributions and providing funding to enhance the rule of law and the system of
justicein Texas
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C

OO OO

Professionalism is the key component without which public protection and public service would not be
possible. All purposes listed in the State Bar Act are served by professionaism initiatives.

The following programs are described in this section:

Professional Development Division (functions addressed separately):

. PROFESSIONALISM

Governance Division (addressed in one program description)

includes Board of Directors, Specia Projects, Annual Mesting, Local Bar Services, and Minority
Affairs

Sections and Committees

Divisions

TexasBarCLE
Video

Books and Systems
Sate Bar College

Law Office Management
Communications Division (addressed in one program description)

includes Texas Bar Journal, Graphics, Communications, MyTexasBar, Web Site, and Research and
Anayss

State Bar of Texas— Professionalism
Exhibit 13: Program Information — Fiscal Year 2000

Name of Program Governance Divison

L ocation/Division Texas Law Center

Contact Name PatriciaH. Hiller, Governance Division Director
Number of Budgeted FTES, FY 2000 11

Number of Actual FTEsasof August 31, 2000 10.75

B. What are the key services and functions of this program? Describe the major program

activitiesinvolved in providing all services or functions.

Departments within the Governance Division:
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Annual Meeting/Local Bar Services/Law Student Division

Minority Affairs

Board of Directors

Special Projects

Sections

Committees

(Sections and Committees are discussed in the following program description.)

The Governance Division primarily focuses on volunteer coordination and assistance.

¢ State Bar directors are volunteers who are elected from geographic districts based on lawyer population.

¢ Committee members are volunteers who agree to contribute time and expertise for three-year terms.

C Sections are made up of attorneys who voluntarily pay nominal dues to align themselves within
specialized substantive areas of law.

C The State Bar works with lawyers throughout the state and depends on its good relationship with
local bar associations to develop initiatives and communications efforts for the good of the
profession.

C The annual meeting centers around continuing legal education, professionalism, and changing
terms of leadership.

The Officers and Directors Department serves as the administrative, budgetary, and support function
of the board of directors. It serves asthe board’ sliaison to other departments and Bar-related entities
and is responsible for coordinating board and executive committee meetings (including compliance
with the Open Meetings Act), elections, presidential appointments, and awards.

The Special Projects Department coordinates State Bar Board meetings, New Directors Orientation,
New Lawyers Induction ceremonies, Texas Supreme Court and Texas Court of Criminal Appeal
receptions, and other special events.

The Annual Meeting Department coordinates all plans for the Bar’s annual meeting, which is rotated
to mgjor cities throughout the state. Major components are a general membership meeting, including
the induction of elected Bar officers and reports from the leadership and courts, consideration of
resolutions, annual meetings of most State Bar sections/divisions and elections of their new officers,
and many continuing education opportunities.

The Office of Minority Affairs serves minority and women organizations, enhances employment
opportunitiesfor minority and women attorneys, and strivesto heighten involvement by minoritiesand
women throughout the State Bar. Examples of key services and functions of this program include the
Texas Minority Counsel Program, Local Bar Outreach, and staffing and support for two State Bar
committees.

C. When and for what purpose was the program created? Describe any statutory or
other requirementsfor this program.

While the Governance Division was created in 1998 and restructured in 2001, the administrative
functions of leadership and volunteer support have existed since the State Bar was created. As new
regulations have applied to open meetings and the State Bar Policy Manual has evolved, the functions
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have continued to grow to meet the needs of an evolving organization. The State Bar annual meeting
has existed in some form since the first voluntary Texas Bar Association was formed in 1882.
However, until the 1970s the annual meeting was organized by local bar associations. State Bar Board
Policy Manual, Section 2.01, stipulatesthe holding of an annual meeting in June or July. The Minority
Affairs Program was created in 1991. The program serves minorities and women bar associationsin
Texas, and works to enhance employment and economic opportunities for minority and women
attorneys.

D. Describe any important history not included in the general agency history section,
including adiscussion of how the services or functions have changed from the
original intent. Will therebe atimewhen the mission will be accomplished and the
program will no longer be needed?

In 2000, the State Bar established the Annual Meeting Task Force to study how the annual meeting
might be reformulated to better address the concerns of the profession in the electronic age.

The Governance Division functionswill continueto play animportant roleinthe State Bar of Texasregardless
of the name of the division or the departments. Administrative support of |eadership and volunteersis one of
the key components of the organization outside the discipline function.

E. Describe who this program serves. How many people or entities are served? List
any qualifications or eligibility requirements for receiving services or benefits.

The Governance Division servesthe State Bar |eadership and thus the lawyers of Texas. The division
supports the work of officers and directors in meeting the mission of the State Bar of Texas. Policy is
established by volunteer |eaders. V olunteer committees create public and professional service projects.
The annual meeting providesavenueto change officersand promote professionalism and collegiality.
Staff support carries forward the directives of these entities and provides continuity by ensuring that
regulations and policies are passed on to new volunteers and followed by those in leadership. The
Minority Affairs Department helps the Bar reflect the public it serves.

F. Describe how the program isadministered. Include flowcharts, timelines, or other
illustrations as necessary. List any field or regional services.

The State Bar year runs from June 1 to May 31. The division works with volunteers to establish a
calendar each year, communicate that calendar with staff and the public, and ensure that all meeting
notices, etc., comply with all rules and regulations. Certain events happen at designated times of the
year: quarterly board meetings, new directors orientation, elections, annual meeting, and council of
chairs. The Governance Division is critical to ensuring that the calendar is in place, adopted by the
board, and maintained. The division director oversees the various departments within the division
within that context. Department staff works closely with avariety of volunteers and other Bar entities
throughout the state.
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G. If the program works with a federal government agency (e.g., Housing and Urban
Development, Federal Deposit I nsurance Cor poration) or local units of gover nment,
(e.0., Councils of Governments, Soil and Water Conservation Districts), please
include a brief, general description of these entities and their relationship to the
agency. Briefly discuss any memorandums of under standing (M OUs), inter agency
agreements, or interagency contracts.

The Officersand Directors program communicates with other governmental unitsregarding board and
executive committee meetings including the secretary of state and the Supreme Court of Texas. The
department communicates with judicial liaisons when necessary, which include the Supreme Court,
Court of Criminal Appeals, federal judiciary, and Judicial Section liaison. The State Bar president also
appoints, upon approval of the board, members to State Bar related entities.

H. Identify all funding sources and amountsfor the program, including federal grantsand
pass-through monies. Describe any funding formulas or funding conventions. For
state funding sour ces, please specify (e.g., general revenue, appropriationsrider,
budget strategy, fees/dues).

The Board of Directors, Special Projects, and Local Bar Services Departments are funded by the
State Bar’s General Fund.

The State Bar of Texas Annual Meeting is funded through registration fees and sponsorships.

The Office of Minority Affairsis funded through a combination of State Bar funds and sponsorships
(for special programs).

I Arecurrent and future funding resour ces appropriate to achieve program mission,
goals, objectives, and performance targets? Explain.

Current funding resources are appropriate to achieve the division’s goals and objectives.

J. Identify any programsinternal or external to the agency that provide identical or
similar servicesor functions. Describethe similarities and differences.

No other programs replicate the work of the annual meeting or directors/special projects programs of
the State Bar of Texas. Many local bar associations and specialty bars have minority outreach
programs.

K. Discuss how the program is coor dinating its activities to avoid duplication or conflict
with  the other programslisted in Question J and with the agency’s customers.

The Minority Affairs and Local Bar Services Departments coordinate efforts to avoid duplication.
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L. Please provide any additional information needed to gain a preliminary under standing
of the program.
Not applicable.
M. Thisisnot aregulatory program.
N. Thisisnot aregulatory program; chart isnot applicable.
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State Bar of Texas— Professionalism
Exhibit 13: Program Information — Fiscal Year 2000
Name of Program Sections and Committees
L ocation/Division Texas Law Center, Suite 306
Contact Name Kathy Casarez, Sections Director
Number of Budgeted FTES, FY 2000 275
Number of Actual FTEsasof August 31, 2000 275
B. What arethekey services and functions of this program? Describe the major program
activitiesinvolved in providing all services or functions.

Unlike most state agencies that rely on state officials and paid staff to conduct their business, the State Bar
of Texasis guided and propelled by its vast network of volunteers. The State Bar staff, which assigts in
carrying out the decisions the volunteers make and the directions the volunteers set, isonly asmall part of the
overdl State Bar workforce. The staff acts on the decisions made by the board of directors regarding
policies, programs, and budget. Often, the board’s decisions are precipitated by recommendations from
committees and sections, which comprise the heart of the organization’s volunteer structure.

Committees

Standing and specia committees gather and analyze information and make recommendations to the board
regarding related programs and/or policies that improve the adminigtration of justice. Committees also assist
in implementing the board’ s decisions. The roles and functions of the committees are varied. They fal into
the following mgor categories:

C Advisory

In many cases, the committees act as advisors to decision-makers and staff in specific areas. An example
of such arole is the Bar Journal Board of Editors whose purpose is to “advise and assist the editor of the
Texas Bar Journal with al matters of policy, content, and substance.”

C Regulatory

Three standing committees perform regulatory functions to ensure compliance with specific regulations. The
Advertisng Review Committee is charged with reviewing al attorney public media advertisng and written
solicitation communications submitted for review as required by the Texas Disciplinary Rules of Professional
Conduct. The Lawyer Referral and Information Services Committee certifies and regulates lawyer referra
services throughout the state. Monitoring attorney compliance with standards for their continuing education
is the respongbility of the Minimum Continuing Lega Education Committee.

C Rules Revisions

Several committees are charged with studying rules and specific areas of thelaw and recommending possible
revisons. Committees in this category include the Court Rules Committee, which reviews the Rules of
Practiceincivil actionsand related Texas statutes; the Administration of Rulesof Evidence Committee, which
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monitors the Code of Evidence, Rules of Evidence, and related Texas statutes; and the Texas Disciplinary
Rules of Professional Conduct Committee, which eval uates the rules and makes suggestions for revisonsto
the State Bar Board of Directors.

C Service to the Profession

Many committees are designed to help enhance the skills and professionadism of State Bar members.
Includedinthisgroup are the Continuing Legal Education Committee, which workswith the staff in the Texas
Bar CLE program to offer a variety of continuing education opportunities for attorneys; the Law Office
Management Committee, which develops programs, publications, and other resources designed to increase
the management knowledge and skills of State Bar members; and the Professionalism Committee whose
purpose is to “identify factors that influence professionaism and to develop and recommend to the State Bar
Board ways to improve professionaism...”

C Service to the Public

Several committees are charged with assisting the public with avariety of matters. This group includes the
Lega Services to the Poor in Civil Matters and the Legal Services to the Poor in Criminal Matters
Committees. Those committees activities have included developing recommendations for encouraging
attorneys to donate freelega servicesto theindigent. Other public-service oriented committeesinclude Law
Focused Education, which works with schools to train teachers and implement curricula that enhance
students’ understandings of our Founding Documentsand individual rights, and the Crime Victims Committee,
which studies legal problems of victims and witnesses to violent crimes and makes recommendations for
possible improvements in the ways police and prosecutors dea with them.

Sections

Sections comprise another major group of volunteersin the State Bar. There are two types of sections. those
that are related to specific areas of the law (such as Business Law, Appellate Law, and Health Law) and
those that are involved in particular interests and associationa areas of law (such as Hispanic Issues and
Sexual Orientation and Gender Identification Issues). The sections play maor roles in studying specific
statutes and proposing related changes, offering continuing education and networking opportunitiesto their
members, and helping enhance professional competence in particular areas of the law.

Please see State Bar Exhibit 7, Section and Committee annual reports.

C. When and for what purpose was the program created? Describe any statutory or
other requirementsfor this program.

The State Bar of Texas committee structure had its genesisin the Texas Bar Association, the forerunner to
the State Bar of Texas. In fact, at its organizational meeting in 1882, the TBA formed three committees
regarding the structure and operations of the new organization. Those committees were formed to draft the
association’s congdtitution and bylaws, report on the order of procedure for future meetings, and determine
the organization’ s permanent structure. At the same organizational meeting, the TBA formed six permanent
committees: Jurisprudence and Law Reform, Judicia Administration and Remedia Procedure, Lega
Education and Admission to the Bar, Commercia Law, Publication, and Grievances and Discipline. After
the State Bar of Texas was createdin 1939, the first standing committees to be established were Continuing
Lega Education and Professional Economics and Efficiency.
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Through the years, State Bar standing and special committees have been established either on a permanent
or short-term basis to help the State Bar Board of Directors achieve its goals and objectives, or to address
specific needs or issues. Another key purpose of the committees has been to involve State Bar membersin
the organization so that the people of Texas and the State Bar of Texas can benefit from collective
knowledge, efforts, and energy.

Sections a so had an early start in thelife of the organized bar in Texas. Several sections existed in the Texas
Bar Association. Five sectionswere created in 1940 soon after the State Bar was organized: Insurance Law,
Mineral Law, Junior Lawyers, District and County Attorneys, and Judicial. Attorneys join sections on a
voluntary basis dependent on their interest in particular areas of law. As was true in 1940, some sections
today are devoted to specific areas of the law; other sections concentrate on particular interests and
associational areas of the law.

Provisions for establishing and maintaining committees and sections are in the State Bar Act, Government
Code 81.026; the State Bar Rules, Article VIII; and the State Bar Board of Directors Policy Manual, Part
VI.

D. Describe any important history not included in the general agency history section,
including adiscussion of how the services or functions have changed from the
original intent. Will therebe atimewhen the mission will be accomplished and the
program will no longer be needed?

Through the years, the origina purposes for State Bar committees and sections have remained constant.
They still recommend and implement alarge part of the State Bar’ s work. In the process, the committees
and sections still involve State Bar membersin activities that provide servicesto the people of Texas and the
lega profession.

While the intent of committees and sections has remained constant since they were formed, their specific
roles and the force they have in the organization have ebbed and flowed. Depending on the priorities of the
State Bar president and board of directors, a particular committee may have increased prominence and
participation for a period of time. For example, the Texas Disciplinary Rules of Professional Conduct
Committee was tremendously active and involved while developing new rules to propose to the membership
during areferendumin 1989. The Public Affairs Committeetook on additiona rolesand responsibilitiesduring
the 1998-99 fiscal year when the State Bar president’s major initiative was “Restoring Public Trust and
Confidence in the Legal Profession.”

When a State Bar president appoints members to committees, he or she at least informally reviews each
committee. More comprehensive reviews have been conducted periodically through the years by specia
groups appointed by the board. The most recent such study was conducted during the 1999-2000 fiscal year.
After consdering the viability, continued necessity, and possible overlap of committee responsbilities, the ad
hoc Committee Review Team recommended some changes, which the board considered during its June 2000
meeting. The board decided to keep most committees, eliminate two of them, and change the name and
purpose of one committee.

As istrue with committees, the original intent of the sections has remained constant, but the role of sections
hasvaried over theyears. That varianceislargely attributable to changesin the prominence of certain areas
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of the law depending on societal demands, interest levels of membersin participating in the organized bar, and
the emphasis the Bar leadership places on the importance of sections in the functioning of the State Bar.

For example, today’ s recognition by the Bar |eadership of the importance of sections began emerging as a
key emphasis during the 1995-96 fiscal year when the State Bar president began holding regular meetings
with chairs of the sections. This practice led to the ingtitutiondization of the group with the formation of the
Council of Chairs, which now meets with the Bar leadership prior to each State Bar board meeting. (The
Council of Chairsis provided for in the State Bar Board of Directors Policy Manual, Section 6.02.11.)

State Bar presidents during 1996-1998 appointed committeesto study therole of sectionsin the State Bar and
how they could be officialy represented on the State Bar Board of Directors. The process resulted in the
board’s creation of the Section Representation to the Board Committee in April 1998. This decision was
designed to enhance communications, collaboration, and cooperation between the board and its sections.

Committees and sections are integral to the overall structure, functioning, and operations of the State Bar of
Texas. Given their importance to the organization, it is anticipated that committees and sections will aways
be needed to help the State Bar fulfill its mandates and missions.

E. Describe who this program serves. How many people or entities are served? List
any qualifications or eligibility requirements for receiving services or benefits.

As described above, State Bar committees serve the public and the members of the legal professionin a
variety of areas. 1n some cases, the committee’ s purpose clause (which iswritten by the State Bar president
and ratified by the board of directors) may specify to whom the committee’ swork will be directed. In other
cases, based on their purpose clause, the committee will specify the target groups and how digibility will be
decided. While committees are given the responsibility to research issues and develop programs, committee
chairs are expected to work in close collaboration with their board advisors and the board as a whole as
needed to resolve any questions of purpose, role, policy, direction, and funding.

The primary goal of a section is to inform and tranamit information in that particular area of the law to its
members. Any member of the State Bar in good standing may become a member of a section. Currently,
amogt 50 percent of al in-state attorneys are members of at least one section. Primarily, sections servetheir
members, but many aso share their knowledge through continuing legal education events and conferences
that are open to others.

F. Describe how the program isadministered. Include flowcharts, timelines, or other
illustrations as necessary. List any field or regional services.

Standing and special committees are established by the board of directors, usually upon the recommendation
of the State Bar president, who also appoints the committee members. The members serve staggered three-
year terms, so one-third of them rotate off the committee each year, which provides a continual influx of new
energy. Committee membership consists primarily of attorneys, but some committees aso have non-attorney
(public) members.
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The close relationship the State Bar Board of Directors desires to have with committees and sections is
illustrated by the board advisors. At the start of each fiscal year, each member of the board is appointed to
act as a liaison to specified committees and sections. The board advisors are expected to attend meetings
of committees and sectionsassigned to them, ensure that the committeesfulfill their responsibilities, and report
to the board on the activities of the committees and sections.

The activities of committees and sections also are supported and assisted by the State Bar staff. For
example, each committee is assigned a staff liaison who helps coordinate committee meetings, provides
resources, and generally facilitates the committee’ s work. One staff member, the committee coordinator,
provides support to al committees by making arrangements and sending notices for meetings, providing
information to the president-elect in the committee appointment process, and facilitating communications
betweenthe State Bar and itscommittees. Similarly, another staff member, the sections coordinator, provides
daily administrative assistance to sections including scheduling meetings, coordinating printing of newdetters
and journds, and coordinating continuing legal education events.

G. If the program works with a federal government agency (e.g., Housing and Urban
Development, Federal Deposit I nsurance Corporation) or local units of government,
(e.g., Councils of Governments, Soil and Water Conservation Districts), please
include a brief, general description of these entities and their relationship to the
agency. Briefly discuss any memorandums of under standing (M OUs), inter agency
agreements, or interagency contracts.

Not applicable.

H. Identify all funding sour ces and amountsfor the program, including federal grantsand
pass-through monies. Describe any funding formulas or funding conventions. For
state funding sour ces, please specify (e.g., general revenue, appropriationsrider,
budget strategy, fees/dues).

Committees operate with an annual alocation from the State Bar’s General Fund.

Sections receive no money from the General Fund. Instead, sectionsare funded by the dues of their members
and fees from continuing legal education events.

l. Arecurrent and future funding resour ces appropriate to achieve program mission,
goals, objectives, and performance targets? Explain.

Historically, committees have been allocated operational monies from the State Bar General Fund. During
many years, each committee was not assigned a specific budget amount, but drew funds from the overall
budget for all committees. In an effort to better account for the costs of committee activities and to
emphasize committees responsibilities for sound management of their resources, during the 2001-2002 Bar
year, each committee was assigned a specific budget. Although committee members may request
reimbursement for expenses associated with committee work, many volunteers absorb the expense and do
not seek reimbursement. 1f a committee determines that additional funds are necessary to achieve program
gods, it may request the State Bar Board of Directors to allocate monies for specific purposes.
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Sections are self-supporting and are responsible for administering their own financia matters. If a section
sees a need to increase its revenue, it may charge fees for products and/or services (continuing legal
education events, for example), and it may petition the State Bar Board of Directors to have the section’s
dues increased.

J. Identify any programsinternal or external to the agency that provide identical or
similar servicesor functions. Describe the similarities and differences.

For the most part, there are no other entities within the State Bar that provide identical or similar services or
functions to the State Bar committees and sections. However, it should be noted that continuing legal
education programs offered by sectionsand Texas Bar CL E sometimesmay overlap. Also, the TexasY oung
Lawyers Association (TYLA) has avariety of committees designed to serve the public and the profession.
When State Bar and TYLA committees have similar purposes, the committee chairs are encouraged to
coordinate efforts. Also, representation on the State Bar Board of Directors by the TYLA president-elect,
president, and immediate past president is designed to enhance communications about activities so that
possible overlaps can be identified and addressed.

Externdly, there are many local, speciaty, and minority bar associations that offer smilar functions to those
provided by the State Bar of Texas. Infact, most aso have committees and sections. While similaritiesexist
between such entities and the State Bar, a major difference may be focus and collective strength. Many
times these loca groups also work with the corresponding State Bar entity.

K. Discuss how the program is coordinating its activities to avoid duplication or conflict
with  the other programslisted in Question J and with the agency’s customers.

Good communication is key to avoiding duplication of efforts and resources. Toward that end the State Bar
takes many approaches. For example, the State Bar’s Local Bar Services Department staysin close touch
with the 285 locd, minority, and speciality bar associations in the state through the exchange of newdetters
and other resources, vigits to bar associations, and periodic meetings of al the metropolitan bar executive
directors. Perhapsthe most important and visible undertaking in thisregard isthe annual State Bar-sponsored
Bar Leaders Conference. It brings together officers of Texas bar associations to meet with State Bar
officersand directors, discuss major focuses for the fiscal year, and establish contacts between Bar |eaders.

Communication between section chairsis aso promoted. Each quarterly meeting of the Council of Chairs
gives section chairsand Bar |eaders opportunitiesto discussitems on the upcoming board of directors meeting
agenda and other matters of mutual interest. The section chairs aso may participate in an e ectronic mailing
list that the State Bar established for their benefit and use.

Additiondly, the board advisors and the State Bar staff coordinators for committees and sections play key
rolesin identifying possible areas of overlap.

Another way duplication can be identified and avoided is during the process used when a section, committee,
or another entity within the State Bar wantsto initiate a program, project, or function. The entity is required
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by the State Bar Board of Directors Policy Manual, Section 10.06.01 to submit a written request to the
Budget Committee. Among other specifications, the request must include “(1) An analysis of the need for
the proposed program, project, and/or function; and (2) The particular segment of the membership of the State
Bar that would be involved or interested in and benefit from the program, project, or function;...” In
complying with the tipulation for this data, the entity probably would provide its perspective on whether what
it proposes would duplicate what is being done by another entity.
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L. Please provide any additional information needed to gain a preliminary under standing
of the program.
Not applicable.
M. Thisisnot aregulatory program.

N. Thisisnot aregulatory program; chart is not applicable.

State Bar of Texas— Professionalism
Exhibit 13: Program Information — Fiscal Year 2000

Name of Program Divisions

L ocation/Division Texas Law Center

Contact Name Barbara Earle, Director of the Annud Mesting/Law Student
Divisorn/Locd Bar Services Department

Number of Budgeted FTEs, FY 2000 0

Number of Actual FTEsasof August 31, 2000 0

B. What arethe key services and functions of this program? Describe the major program
activitiesinvolved in providing all services or functions.

The State Bar of Texas Board of Directors Policy Manual (in Section 6.03) provides for divisions
whose membership consists of lay persons who either study law or who work with lawyers. The
divisions help further the objectives of the State Bar and enhance professionalism by providing
resources and networking opportunitiesto their membersin areas of their study or expertise. The State
Bar has divisions for Law Students, Legal Assistants, and Legal Administrators.

Note: The Legal Administrators Division isin the process of reevaluating its mission and goals. The
division has had very little activity during thelast several years. Formed in 1985 to provide education
and networking opportunitiesfor legal administrators, thedivision conducted very successful and well-
received seminars around the state for several years. The success of the seminars led to the creation

8No individual State Bar staff member is assigned to support the divisions. Instead, staff in the Annual
Meeting/Law Student Division/Local Bar Services Department assists the Law Student Division. Staff inthe Law
Office Management Program serves as a contact for the Legal Assistants Division, which also pays a contract
employee to serve as division coordinator.
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of the State Bar Law Office Management Program (LOMP) in 1995. No additional information on the
division will be provided here.

¢ Law Sudents

Studentsin American Bar Association (ABA) approved law school s throughout the United States may
participate in the State Bar’s Law Student Division. The division provides law students information
and resources before they become licensed and join the State Bar of Texas. Projects and activities of
the division have included on-campus educational presentations by the State Bar's Law Office
Management Program, and the* Secrets of Success’ seminars, whichwere co-sponsored withthe Texas
Young Lawyers Association. The seminars, which were offered at each of Texas' nine law schools,
were designed to help law students learn from experienced attorneys how to succeed in both their
personal and professional lives after law school and how to get the most out of their clerkships.

C Legal Assistants

The division’s key services and functions include providing information to help enhance the
professional development of legal assistants; providing education for members about the division’'s
Code of Ethics and Professional Responsibility; and providing information about the legal assistant
profession to division members, the legal profession, and the public. Thedivision also hastwo major
projects: the Legal Assistants “University” (LAU), a comprehensive three-day seminar which helps
legal assistants gain knowledge and practical training regarding substantive legal topics; and Pro Bono
Partners, which promotes a team approach of lawyers and legal assistants committed to the delivery
of pro bono (free) legal services to the indigent and encourages greater participation in pro bono
throughout Texas.

C. When and for what purpose was the program created? Describe any statutory or other
requirementsfor this program.

C Law Sudents

Created by the State Bar Board of Directors in 1979, the purpose of the division is “To enhance law
students’ participation in the administration of justice, professional responsibility, and public service
in cooperation with the TYLA [Texas Y oung Lawyers Association] and the State Bar.” (Thisis stated
in the State Bar of Texas Board of Directors Policy Manual, Section 6.03.03.)

A guiding thought behind the Law Student Division is to help its members become acquainted with
the organized bar and the benefits of working within it so they will be inclined to participate in Bar
activities and projects as soon as possible after they become licensed.

C Legal Assistants

The purpose of the Legal Assistants Division (as stated in the State Bar of Texas Board of Directors
Policy Manual, Section 6.03.03) is“To enhance legal assistants’ participation in the administration of
justice, professional responsibility, and public servicein cooperation with the State Bar.” Thedivision
was created by the State Bar Board of Directors in 1981. Although not specifically stated in this
purpose clause, a key role of the Legal Assistants Division is to increase the professionalism of its
members and thereby enhance the ability of lawyers for whom the legal assistants work to deliver
effective service to their clients.
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D. Describeany important history not included in the general agency history section,
including adiscussion of how the services or functions have changed from the original
intent. Will therebe atimewhen the mission will be accomplished and the program
will no longer be needed?

C  Law Sudent Division
There have been no changes in the original intent for the division.

C  Legal Assistants Division
Since its inception 20 years ago, there have been no major changes in the purpose of the division.

E. Describewho this program serves. How many people or entities are served? List any
qualifications or eligibility requirementsfor receiving services or benefits.

C  Law Sudent Division

The division serves more than 900 law students and pre-law students. Each member of the division
must be a qualified law student at an American Bar Association approved law school in the United
States or be an undergraduate student intending to attend law school upon graduation from college.
Especially in light of the increasing challenge of involving attorneys in organized Bar activities, it is
anticipated that the Law Student Division will become increasingly helpful in providing information
and encouraging involvement.

C Legal Assistants Division

Membership in the division is open to others in the legal profession, but the 2,100 active, voting
members are individuals who work as legal assistants. The division adopted the following definition
of alegal assistant:

“A legal assistant is a person, qualified through education, training, or work
experience, who is employed or retained by a lawyer, law office, governmental
agency, or other entity in acapacity or function whichinvolvesthe performance, under
the ultimate direction and supervision of an attorney, of specifically delegated
substantive legal work, which work, for the most part, requires a sufficient knowledge
of legal concepts that, absent such assistant, the attorney would perform the task.”

F. Describe how the program isadministered. Include flowcharts, timelines, or other
illustrations as necessary. List any field or regional services.

C  Law Student Division

The division is administered by an elected board comprised of a student from each American Bar
Association approved law school in Texas. Administrative assistance is provided by the staff of the
State Bar Annual Meeting, Local Bar Services, and Law Student Division Department.

C Legal Assistants Division
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The division is made of 16 statewide districts, each of which is represented by a director who serves
atwo-year term. Board advisors, committee chairs, and liaisons are appointed annually. Since the
division is avolunteer organization, performance is measured by the individual enthusiasm of each
appointee. However, the board has the ultimate responsibility to see that committee functions are
carried out and has the right to remove any appointee who has not fulfilled his/her responsibilities.

Administrative support for the division is provided by the division coordinator, a yearly contract
employee who also serves as the main contact for the members and the public. Her responsibilities
include keeping division forms and records; assisting LAD executive board memberswith the budget;
assisting every LAD committee; assisting with the Legal Assistants “University” seminar; and
producing a monthly magazine.

G. If the program workswith a federal government agency (e.g., Housing and Urban
Development, Federal Deposit I nsurance Corporation) or local units of government,
(e.g., Councils of Governments, Soil and Water Conservation Districts), please include a
brief, general description of these entities and their relationship to the agency. Briefly
discuss any memor andums of under standing (M OUs), interagency agreements, or
interagency contracts.

Not applicable.

H. Ildentify all funding sources and amounts for the program, including federal grants and
pass-through monies. Describe any funding formulas or funding conventions. For state
funding sour ces, please specify (e.g., general revenue, appropriationsrider, budget
strategy, fees/dues).

C  Law Student Division
Funding comes from division members’ dues (which are $15 annually) and sponsorships. The budget
for the 2000-2001 fiscal year was $16,000.

C Legal Assistants Division

Funding is provided primarily from membership dues (assessed at $50 per year) and fees from
seminars and programs conducted throughout the year. The budget for the 2001-2002 fiscal year is
$232,675.

. Arecurrent and future funding resources appropriate to achieve program mission, goals,
objectives, and perfor mance targets? Explain.

¢ Law Student Division

Although current funding resources are fairly adequate for achieving the division’s goals and
objectives, a dues increase may need to be considered (from $15/year) to enable the continuation of
benefits at current levels.

C Legal Assistants Division

August 2001 Sunset Advisory Commission 67



Self-Evaluation Report

Adequate funding is achallenge for the division. Asaresult, the division implemented a budget and
finance subcommittee to aid the board on financial issues.
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J. ldentify any programsinternal or external to the agency that provide identical or similar
services or functions. Describe the similarities and differences.

Many of the interests of the Legal Assistants Division are shared with the State Bar Legal Assistants
Committee. The committee reports to and acts on behalf of the State Bar Board of Directors in
monitoring and overseeing the activities of the Legal Assistants Division. The committee concerns
itself with:

“1) the gathering of information on the services of legal assistants who perform work
under the direction and supervision of alicensed attorney; and 2) the evaluation and
development of appropriate policiesand programs addressing the services provided by
legal assistants.”

Mainly licensed attorneys comprise the membership of the committee, while legal assistants are the
primary members of the division.

K. Discusshow the program is coordinating its activities to avoid duplication or conflict
with  theother programslisted in Question J and with the agency’s customers.

The Legal Assistants Division and the Legal Assistants Committee share similar interests, but thereis
no overlap in their functions. The committee monitors and oversees the division by maintaining
regular communication with the division's executive board and having periodic joint meetings
throughout the year.

L. Pleaseprovide any additional information needed to gain a preliminary understanding of
the program.

Not applicable.

M. Thisisnot aregulatory program.

N. Thisisnot aregulatory program; chart is not applicable.
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PROFESSIONAL DEVELOPMENT DIVISION
(A component of professionalism)

The Professiona Development Division of the State Bar furthers professionalism of attorneys by offering
a vast array of lega education courses, publications, and online services. The divison includes the
following programs. Texas Bar CLE, Video, Books and Systems, and the State Bar College.

State Bar of Texas— Professionalism
Exhibit 13: Program Information — Fiscal Year 2000

Name of Program TexesBar CLE

L ocation/Division Texas Law Center, 4th Floor
Contact Name Julene Franki, Division Director
Number of Budgeted FTES, FY 2000 31

Number of Actual FTEsasof August 31, 2000 26

B. What are the key services and functions of this program? Describe the major program
activitiesinvolved in providing all servicesor functions.

TexasBar CLE (TBCLE) isaprovider of continuing legal education programs, publications, and online
services for Texas lawyers. Its main product lines are as follows:

C 24 annual advanced courses, two to four days in length, for experienced practitioners, all of
which are also for sale as audiotapes. The most popular courses are repeated live or on videotape
at additional locations.

C oneandtwo-day programson avariety of intermediate and specialized topics, some emphasizing
legal skills. With the help of local bar associations, approximately eight one-day programs each
year are delivered live by satellite to 26 locations throughout Texas. Four programs each year are
produced for anational audience and are broadcast by satelliteto six additional states. All satellite
programs present the opportunity for audience interaction with expert paneliststhrough atoll-free
number.

C course books from all of the above programs that may be ordered separately. These represent
about 30,000 pages of new materials each year.
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C  two-hourtelephoneseminars—called “CLE at Y our Desk”—that allow attorneystodial infromtheir
officesfor presentations designed especially for teleconferencing, with the opportunity to submit

guestions to a panel of experts.

C theSateBar of Texas Civil Digest and State Bar of Texas Criminal Digest are weekly newsletters
that summarize recent appellate cases. The digests are delivered in hard copy for asmall charge
or online for free. Lawyers may also designate their areas of practice and receive weekly emails

including case summaries only in those areas.

C theonline digest service aso allows instant free access to the full text of all appellate decisions

summarized and, for hard copy subscribers, 24-hour faxing of copies of such cases.

C “www.texasbarcle.com,” awebsite on the Internet through which any State Bar member with a
computer and a modem may access recent CLE materials, register for a program, view the Civil
and Criminal Digests, click on hotlinks to other useful legal sites, participate in area-of-practice

message boards and on-line conferences, and more, 24 hours a day.

C  throughthe CLE website, the Online Library allows attorneysto subscribeto thelast several years
of course materials prepared for Texas Bar CLE programs, to word search them, and to download

them at any time.

C showpiece seminars, like the Ultimate Trial Notebook, at the Annual Meeting of the State Bar.

C CustomCLE kitsthat include videos of CLE courses and accompanying written materials. Using
Custom CLE, local bars, firms, and companies present their own programsin times and places of

maximum convenience to their lawyers.

C the Online Classroom delivers audio and video CLE programs any hour of the day or night
through the Internet. This allows State Bar members anywhere in the world to fulfill their annual

CLE requirements without leaving their desks. After participating in a course, attorneys visit
online forum to exchange comments and answer one another’ s questions about the program.

an

C. When and for what purpose was the program created? Describe any statutory or other
requirementsfor this program.

The forerunner of Texas Bar CLE, the Professional Development Program, was created by the State
Bar in 1964 in response to a nascent nationwide movement toward State Bar-sponsored continuing

legal education staffed by professional administrators, the goal of which was to maintain and, if
possible, improve the competence and professionalism of lawyers.

D. Describeany important history not included in the general agency history section,
including adiscussion of how the services or functions have changed from the original
intent. Will therebe atimewhen the mission will be accomplished and the program
will no longer be needed?
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The demands on lawyers have sharply intensified since the establishment of TBCLE. As compared to
1964 when the program was established, lawyers are required to gain quick mastery of vast additional
amounts of information in the form of statutes, case law, regulations, advisory statements from
government agencies, and mountains of materials interpreting it all. As a result, CLE courses,
publications, and other services have had to become better in order to keep pace with the increasing
requirementsfor productivity and competenceimposed on the profession asawhol e. One consequence
of themovement toward enhanced productivity isthe necessity for greater technol ogical sophistication
by attorneys and by those who support them. Providers of continuing legal education have greatly
extended itsavailability through technol ogical methodsof distribution such asInternet communication,
videotape capture of live events, telephone seminars, and through the instant searching of legal
materials made possible by computers. Given the general complexity of modern life and global
commerce, and the parallel complexity of the necessary rules and methods of dispute resolution, there
isnoindication that the need for continuing legal education will diminish. However, its manifestations
may move toward even higher levels of instant availability and interactive problem solving.

Because it evolves through the processes of an organization representing the entire profession, CLE
provided by the State Bar is arguably more balanced than that of many other providers. Such a
relatively unbiased perspective, as embodied in the programs and the vast literature, establishes a
continuing resource for lawmaking in the Legislature and legal interpretation in the courts. Legal
theories propounded in CLE activitiesfrequently form the basisfor appellate argumentsand legislative
reforms. The need for such aresource will not diminish.

E. Describewho thisprogram serves. How many people or entitiesare served? List any
qualifications or eligibility requirementsfor receiving services or benefits.

TBCLE programs, publications, and online services are presently accessed by over 30,000 Texas
lawyers in a given year. From a multiple-year perspective, this number expands to about 50,000
lawyers. The Texas rule for mandatory continuing legal education allows one to carry over hours to
the subsequent year, thereby giving the attorney discretion not to attend CLE in ayear for which there
are adequate carry-over hours already recorded. Also, Texas law schools and local bars present large
amountsof CLE that attract many lawyers. By asubstantial margin, TBCLE isthebiggest CLE provider
in the state, delivering about 25 percent of the total number of mandatory training hours each year.
There are about 10 other major providers operating in the state and hundreds of small providers, from
law firmsto small local bars.

TBCLE directsits programming primarily to lawyers. However, judges, law professors, law students,
legal assistants, legal administrators, and other professionals also attend programs.

F. Describe how the program isadministered. Include flowcharts, timelines, or other
illustrations as necessary. List any field or regional services.

The program is administered through work teams who are delegated certain types of product
development. For example, there are staff attorneys and administrators who plan and develop
programs, others who develop online products, and others who market and fulfill orders for Custom
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CLE programs. Budgeting, marketing, and general oversight are handled through a small executive
team of senior lawyers and administrators, most of whom also share some product development
responsibilities. Product ideas are generated by staff and by the CL E Committee (astanding committee
of the State Bar), which constitutes a continual focus group, advising the department about the
educational needs of working lawyers.

See State Bar Exhibit 8 for the table of timelines used in course planning and development. Note that
because many eventsare held at large hotel swhich areincreasingly busy, the booking of facilities must
sometimes occur years in advance of dates shown on the timetables.

State Bar Exhibit 9 shows the schedule of courses.

One employee, who works on sales of Custom CLE programs to local bars and firms, works from
Dallas. All other employees work out of the Texas Law Center in Austin.

G. |If theprogram workswith a federal government agency (e.g., Housing and Urban
Development, Federal Deposit I nsurance Corporation) or local units of government,
(e.g., Councils of Governments, Soil and Water Conservation Districts), please include a
brief, general description of these entities and their relationship to the agency. Briefly
discuss any memor andums of under standing (M OUs), interagency agr eements, or
interagency contracts.

TBCLE frequently works with judges from various Texas courts, from county courts at law up to the
Supreme Court of Texasand the Court of Criminal Appeals. The judges serve asvolunteer faculty for
programs and as authors for course materials.

H. Identify all funding sources and amountsfor the program, including federal grantsand
pass-through monies. Describe any funding formulas or funding conventions. For state
funding sour ces, please specify (e.g., general revenue, appropriationsrider, budget
strategy, fees/dues).

TBCLE's expenses are paid from the Bar’s General Fund. TBCLE is budgeted to raise revenues in
excess of itsexpenses, which are then used to offset the costs of other Bar activitiesand to delay future
Bar dues increases. Revenues are generated through the registration fees at courses, sale of course
material s, subscriptionsto periodical sboth onlineand in hard copy, and sale of Custom CLE programs.
CLE projectsinvolving publications, such as the CLE website, can be underwritten by monies from
the Bar’ sBook Fund. The fund was established as a dedicated fund to carry forward from year to year
to cover the costs of the years of development that sometimes must occur before a publication can be
sold and can begin recouping its costs—perhaps, if successful, contributing to the development of
other new publications.

I. Arecurrent and future funding resour ces appropriate to achieve program mission, goals,
objectives, and performance targets? Explain.
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TBCLE budgets are adequate to cover existing projects. The difficult judgment that arises during
budget planning each year is how much should be allocated to the devel opment of new programs and
products. During recent years, when the development of many technological products occurred, the
Bar allocated research and development resources to TBCLE, without an immediate expectation of
return. In most cases, those judgments proved justified because such products then began generating
sufficient revenues to cover their development and operating costs.

Since TBCLE operates in a competitive market, it is generally believed that developing the next
generation of CLE products and servicesisagood investment. If thereisalapsein such development,
other providers could gain such an advantage that TBCLE might no longer be economically viable.

Despite R & D spending, TBCLE has continued to generate revenues in excess of its expenses,
although not at the levels seen when the CLE market was less mature. During the transition from
primarily live CLE in classroom settings to CLE delivered technologically to the lawyer’s desk, the
relative amounts to spend on each kind of activity are difficult judgment calls that will only be
answered conclusively by the market behavior of Texas lawyers, who have many CLE options from
which to choose.

J. ldentify any programsinternal or external to the agency that provide identical or similar
services or functions. Describethe similarities and differences.

While many of the programs presented by TBCLE are similar to those of other top quality CLE
providers, TBCLE makes a special effort to provide CLE servicesto all the lawyers of Texas, not just
those in the large cities. Its Custom CLE initiative that works with local bars and firms, its telephone
programs, and its Online Classroom bring CLE to every lawyer. None of the other major Texas
providers has made such acommitment. By contrast, the State Bar, which represents every lawyer in
the Texas, feels duty bound to do so.

Attached in State Bar Exhibit 10 is a report showing the number of hours of accredited CLE training
delivered by all providersto Texas lawyers during 1999-2000, the last full year for which such data
is available. Note that TBCLE has three listings in this table: its primary programs, which are in the
number one position; its Custom CLE programs, which appear in the number nine position; and its
Online Classroom, at number 15.

Because technology makesit possible to deliver the CLE product almost universally, the State Bar has
undoubtedly invested more in technology than any other Texas provider. Consequently, the ratio of
itstechnologically delivered products as compared to itstraditional classroom fareisrising, especially
as compared with other providers. It should be observed, however, that traditional classroom CLE
constitutesthefactory from which many technological derivativesflow. One could not havethe variety
of technological offerings unless the live courses were occurring. They provide the opportunities to
record the videotapes and to electronically digitize the written materials. In the strategic view, it would
not be possible for the State Bar to move completely to technological products.

Sunset Advisory Commission 74 May 2001



Self-Evaluation Report

K. Discusshow the program is coordinating its activities to avoid duplication or conflict
with  the other programslisted in Question J and with the agency’s customers.

TBCLE triesto avoid presenting programsthat materially conflict with those of other major providers
in Texas. Such conflicts weaken the economic viability of a program and might mean that it is not
presented again, a disadvantage to Texas lawyers who obviously benefit from the maximum choice
of offerings. On the other hand, with hundreds of providers and thousands of programsin Texas, itis
impossible to guarantee that any program will not impinge in some measure on some other program
or provider. TBCLE has so many offerings that it certainly competes with itself as well as other
providers. The hope is that such competition is constructive, that it resultsin more and better CLE for
Texas attorneys.

Again, however, it is important to stress that Texas Bar CLE strives for more balance in its
presentations than many competing providers. A continuing concern is that the State Bar make such
balanced programs available even in the face of special interest programs that often proliferate when
achangeinthelaw occurs. Such an approach sometimes sacrifices economic efficiency intheinterest
of getting out programs meeting a higher standard of objectivity.

Itislikely that some weakly-attended coursesthat were of high quality and that perfectly met the needs
of some subset of Texas lawyers have been the victims of the highly competitive CLE environment
in Texas, although TBCLE still undertakes certain such programsin the interest of serving the needs
of all Texas lawyers. Nevertheless, the first principle remains true: in the interest of economic
longevity, one avoids head on head competition with programs and products when one can, and
prefers instead to offer something new, different, or more balanced.

L. Pleaseprovide any additional information needed to gain a preliminary under standing of
the program.

The success of TBCLE depends on volunteers—the willingness of Texas lawyers to share their
knowledge and experience with their fellow lawyers. Virtually all of the authors and speakers who
participate in State Bar seminars are volunteers, reimbursed for travel expenses only. Without the
tradition of lawyers volunteering to help improve their profession by educating their colleagues, CLE
in Texas would be much more expensive and scarce, as it is in some other states or as continuing
education isin some other professions. The State Bar and the attorneys of Texas are greatly indebted
to the speakers and authors who participate in this good work.

M. Thisisnot aregulatory program.

N. Thisisnot aregulatory program; chart isnot applicable.

State Bar of Texas— Professionalism
Exhibit 13: Program Information — Fiscal Year 2000
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Name of Program Video

L ocation/Division Texas Law Center, 6th Floor
Contact Name Paul Burks, Director of Video Production
Number of Budgeted FTESs, FY 2000 3

Number of Actual FTEsasof August 31, 2000 2

B. What arethekey services and functions of this program? Describe the major program
activitiesinvolved in providing all services or functions.

The department’ s primary purpose is to expand and enhance the continuing legal education efforts of
the Texas Bar CLE program. The department provides production and meeting support services for
other Bar departments and programs. The State Bar video department has also provided production
servicesfor other agenciesincluding the Teacher Retirement System, the Texas Department of Health,
the Texas Center for Legal Ethics and Professionalism, and the Supreme Court of Texas.

A small studio facility is housed on the 6™ floor of the Texas Law Center. Production capabilities of
thedepartment include: multi-camerastudio production, mobile/location videotaping, editing, graphics,
and duplication.

C. When and for what purpose was the program created? Describe any statutory or other
requirementsfor this program.

The Video Department was created in 1976. The program was created as an effective and economical
way of providing CLE programsto attorneysthroughout the state. Video programswere produced and
distributed through a network of local bar associations. The video element of the CLE program helps
fulfill the mission of Texas Bar CLE pursuant to the purposes enumerated in the State Bar Act.

D. Describeany important history not included in the general agency history section,
including adiscussion of how the services or functions have changed from the original
intent. Will therebe atime when the mission will be accomplished and the program
will no longer be needed?

Production capabilities have evolved in order to meet the CLE demands created by increased
membership. Thedepartment currently videotapesover 30 live CLE seminarseachyear. Thisprovides
Texas attorneys over 400 hours of CLE topics. The topics cover a wide range of practice areas.
Several times a year, a studio-produced CLE seminar is broadcast live via satellite to over 26 sites
across the state.
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The department also orchestrates the staging and technical requirements for the live events and
seminars presented by the State Bar. These requirements include stage lighting, sound, video
playback, and PowerPoint presentations. Audio-visual support for speakers at live courses has
increased dramatically in recent years.

The demand for video products has grown over the past several years due to increased membership
and new avenues of distribution. For example, the State Bar's Custom CLE program reaches many
firms and solo practitioners with a cost effective and convenient way of getting CLE hours. Also,
many members log on to the Online Classroom seminarsviathe Texas Bar CLE web site. The Video
Department has key roles in making such CLE products available.

The original mission of providing legal education to attorneys across the state remains the primary
focusof the State Bar's Video Department. However, the presentation and distribution of CLE products
has grown and evolved with advancements in technology.

E. Describewho this program serves. How many people or entities are served? List any
qualifications or eligibility requirementsfor receiving services or benefits.

Video and audio products are distributed to over 30,000 Texas lawyersthrough adistribution network
established by the Texas Bar CLE and Custom CLE programs. In addition, over 20 hours of CLE is
available at any one time as streaming media on the Texas Bar CLE web site.

TheBar’'sVideo Department has al so produced several award-winning public service videos on topics
such as dropout prevention, the rights of crime victims, and issues regarding the homeless. These
public service tapes are utilized statewide by high schools, district attorney's offices, and many civic
organizations.

F. Describe how the program isadministered. Include flowcharts, timelines, or other
illustrations as necessary. List any field or regional services.

The Video Department is under the supervision of the Texas Bar CLE program and the director of the
Professional Development Division. There are three employees in the department; the director and
two video production assistants. These three employees perform 90 percent of all the duties necessary
to produce the Bar's video projects. For large programs or projects, additional personnel is hired on
afreelance basis.

G. |If theprogram workswith a federal government agency (e.g., Housing and Urban
Development, Federal Deposit I nsurance Corporation) or local units of government,
(e.g., Councils of Governments, Soil and Water Conservation Districts), please include a
brief, general description of these entities and their relationship to the agency. Briefly
discuss any memor andums of under standing (M OUs), interagency agr eements, or
interagency contracts.

Not applicable.
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H. Identify all funding sources and amountsfor the program, including federal grants and
pass-through monies. Describe any funding formulas or funding conventions. For state
funding sour ces, please specify (e.g., general revenue, appropriationsrider, budget
strategy, fees/dues).

Most of the funding comes from the revenue generated through the Texas Bar CLE programs and
Custom CLE. Additional funding sources include special projects produced by sections and/or
committees of the Bar or through production services provided to other entities such as the Texas
Center for Legal Ethics and Professionalism.

I. Arecurrent and future funding resour ces appropriate to achieve program mission, goals,
objectives, and performance targets? Explain.

Yes. The revenue generated by the video products sold through courses, Online classroom, and
Custom CLE isavery important part of the Texas Bar CLE budget.

J. ldentify any programsinternal or external to the agency that provide identical or similar
services or functions. Describe the similarities and differences.

The State Bar Video Department provides a specialized production service to the organization. The
production services and equipment are custom tailored to meet the videotaping needs of the CLE and
other Bar departments. It would be difficult for an external video company to keep up with the
demanding travel schedule and special production requirements of the CLE courses. Most external
production companies are not geared towards the long, multi-day seminar format.

K. Discusshow the program is coordinating its activities to avoid duplication or conflict
with  theother programslisted in Question J and with the agency’s customers.

See answer to Question J above.

L. Pleaseprovide any additional information needed to gain a preliminary under standing of
the program.

Not applicable.

M. Thisisnot aregulatory program.

N. Thisisnot aregulatory program; chart isnot applicable.
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State Bar of Texas— Professionalism
Exhibit 13: Program Information — Fiscal Year 2000

Name of Program Books and Systems

L ocation/Division Texas Law Center, 4th Floor
Contact Name Vickie Tatum, Program Director
Number of Budgeted FTEs, FY 2000 12

Number of Actual FTEsasof August 31, 2000 8

B. What arethe key services and functions of this program? Describe the major program
activitiesinvolved in providing all services or functions.

The Books and Systems Department publishes and sells edited materias in printed and el ectronic form that
concernlegal topicsof apractical nature. These publicationsareintended to help Texaslawyers provide more
informed and efficient service to their clients and to assist Texas judgesin promptly and fairly administering
justice.

C. When and for what purpose was the program created? Describe any statutory or other
requirementsfor this program.

The Book Fund is the financial entity through which the department operates. The fund was established in
1960 when the State Bar Board of Directors adopted a resolution providing for the use and retention of
$20,000 received as gifts from the M.D. Anderson Foundation and the Houston Endowment by establishing
atrust account to receive the sum and the proceeds from its use for the exclusive purpose of publicationsfor
the continuing lega education program. There are no statutory requirements for this program.

D. Describeany important history not included in the general agency history section,
including adiscussion of how the services or functions have changed from the original
intent. Will therebe atimewhen the mission will be accomplished and the program
will no longer be needed?

The first Bar publication that appears to have had substantial input from the staff was Texas Pattern Jury
Charges, volume 1, which was published in 1969. Publication of anumber of other titles, including additiona
volumes of the Pattern Jury Charges series and severa practice manuals covering major areas of law
practice such as family law, real estate, and collections, followed. In recent years the Bar has tried to
concentrate the department’ slimited resources on publicationsthat are useful to the greatest possible number
of attorneys and judges. Although the functions and services of the department have not substantialy
changed, the department now a so publishes relevant portions of our current titlesin electronic aswell as print
media.

We do not foresee a time when the necessity for lawyers and judges to have access to these important
practice materials will no longer be needed.
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E. Describewho this program serves. How many people or entitiesare served? List any
qualifications or eligibility requirementsfor receiving services or benefits.

The publications produced by the department serve dl Texaslawyersand all members of the Texasjudiciary.

F. Describe how the program isadministered. Include flowcharts, timelines, or other
illustrations as necessary. List any field or regional services.

All publications are written by lawyers, judges, and law professors who devote countless hours of their time
to these projects on a volunteer basis. Many publications are written by committees of volunteers;, someare
written by one or more authors working individualy. Authors are reimbursed for out-of-pocket expenses.
Bar sections that sponsor projects are paid aroyaty of 10 to 15 percent of gross sales.

Staff members who are lawyers work directly with these authors or committees, verify the legal accuracy
of the work product, write original materia (particularly supplementation), and edit al the materia to make
it easy to understand and use. Other staff members are responsible for copy editing, design, typesetting,
proofreading, developing electronic products for inclusion with the print copy of the publication, and other
steps necessary for the production of camera-ready copy (or the electronic version of such) for the printing

company.

The department prepares promotional material, including brochures, ads in the Texas Bar Journal, and
publication lists, as well as marketing and informational material for the Texas Bar CLE website. Upon
publication, notices of each book’s availability are sent to each member of the Bar; later mailings may be
targeted to special interest groups. Sales are handled through the Sales Desk of the Finance Division, and
physica distribution is handled by mailroom personndl.

G. |If theprogram workswith a federal government agency (e.g., Housing and Urban
Development, Federal Deposit I nsurance Corporation) or local units of government,
(e.g., Councils of Governments, Soil and Water Conservation Districts), please include a
brief, general description of these entities and their relationship to the agency. Briefly
discuss any memorandums of under standing (M OUs), inter agency agr eements, or
interagency contracts.

Not applicable.

H. Identify all funding sources and amountsfor the program, including federal grants and
pass-through monies. Describe any funding formulas or funding conventions. For state
funding sour ces, please specify (e.g., general revenue, appropriationsrider, budget
strategy, fees/dues).
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To ensurethat the sizable amount of cash required to pay printing bills, etc., isimmediately available (delaying

production would often make these time-sensitive works unpublishable), the Book Fund was created in 1960.

Completion of amain volume generally requires expenditure of department resources over aperiod of several

years; many tens (and often hundreds) of thousands of dollars must be invested in a project, even a
supplement, before it is published. Two primary factors-the volunteer nature of the labor and the

unpredictability of changes in the substantive law—make it virtually impossible to forecast when a particular

project will beready for final production. All expensesrelated to publications, including devel opment, meeting

costs, other out-of-pocket expenses, production, marketing, and distribution, as well as related overhead
expenses including staff salaries and rent for office space, are paid from the fund. All revenues from the
publications go into the fund. In addition, the General Fund charges the Book Fund an amount equa to 25
percent of gross salesfor various services, including accounting and administrative support for sales of books.

Gains and losses from the department’ s activities and selected Texas Bar CLE projects that fit within State
Bar board policies carry over from year to year, with the balance remaining in the fund to be available for

future projects.

I. Arecurrent and future funding resources appropriate to achieve program mission, goals,
objectives, and performance targets? Explain.

Through the continued steady sales of publications, it is anticipated that the Book Fund will maintain aheathy
reserve sufficient to maintain current operations. The current balance in the fund (as of May 31, 2001) is
$2.73 million. However, there are factors that may cause significant depletion of the fund over the next
several years. One of the factorsisthe substantial costs of research and development that will be necessary
to develop more sophisticated electronic and web-based publications.

J. ldentify any programsinternal or external to the agency that provide identical or similar
services or functions. Describe the similarities and differences.

Many of the Bar’s publications are considered authoritative in their fields. For example, it isreported that the
formsin the Texas Family Law Practice Manual have become the standard for practice in the state and
are often required by courts. Smilarly, pattern jury charges published in various subject areas since 1969 are
widely accepted by the bench and bar and have been cited with approval by appellate courts.

These publications differ from those of commercia publishing houses in two basic respects. First, a
fundamental goal of the committeesthat prepare the Bar’ sformsand jury chargesisthat of fairness. Groups

of experts appointed to represent competing interests and working under the auspices of the unified Bar are

uniquely able to comprehend dl sides of the issue and provide fair and rational guidance for the bench and

bar. Second, these publications have the benefit of extensive in-house substantive editing, which provides a
second line of defense against inevitable errors.

K. Discusshow the program is coordinating its activities to avoid duplication or conflict
with  the other programslisted in Question J and with the agency’s customers.

See answer to Question J above.
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L. Pleaseprovide any additional information needed to gain a preliminary understanding of
the program.

Not applicable.

M. Thisisnot aregulatory program.

N. Thisisnot aregulatory program; chart isnot applicable.

State Bar of Texas— Professionalism
Exhibit 13: Program Information — Fiscal Year 2000

Name of Program SaeBar College

L ocation/Division Texas Law Center, 4th Floor
Contact Name Pat Nester
Number of Budgeted FTES, FY 2000 1

Number of Actual FTEsasof August 31, 2000 1

B. What arethekey services and functions of this program? Describe the major program
activitiesinvolved in providing all services or functions.

C  Recognition

The State Bar College (SBC) isavoluntary program of continuing legal education (CLE) whereby the State
Bar recognizes attorneys who complete over and above the minimum requirement of continuing legal
education (CLE). The Collegeissuesacertificate to each new member. New and maintaining membersare
also recognized by the State Bar College.

C  Membership

The SBC uses minimum continuing legal education (MCLE) records to determine eligibility for College
membership. In order to join the College, attorneys complete 80 hours of CLE within athree year period, or
45 hours within a one year period. A $50 membership feedsoisrequired. A minimum of 30 hoursof CLE
per calendar year and a $35 membership fee is required to maintain membership. MCLE records are used
to determine State Bar College digibility. The MCLE Director sends invitations to each attorney who
qudifiesfor State Bar College membership. The attorney submits amembership feeto the State Bar College.

C  Member Benefits

The State Bar College provides a variety of benefits to members. The College recognizes attorneys who
exceed minimum CLE requirements, offers CLE registration discounts to members, and hosts annual award
luncheons, CLE seminars, and various receptions. The College promotes ethics and professionalism by
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funding ethics seminars and other ethics CLE, and recognizes and honors attorneyswho, by their practice and
conduct, have made significant contributions to the profession. SBC aso provides a membership newd etter
and website.

C CLE Subsidy Grant

To promote competence in the legal profession, the SBC provides grants to rural and minority local bar
associations for the purposes of presenting high-quality live CLE programming. Bar associations submit grant
applications to the SBC. The SBC board reviews applications and awards up to amaximum amount of $5,000
per organization per year, provided the requirements of the application and the grant program have been met.

C. When and for what purpose was the program created? Describe any statutory or other
requirementsfor this program.

The SBC was created in 1982 by order of the Supreme Court of Texasto increasethelegal competency of
Texas lawyers by promoting continuing legal education. For most of its existence, the College has been
considered to be a standing committee of the State Bar of Texas.

D. Describeany important history not included in the general agency history section,
including adiscussion of how the services or functions have changed from the original
intent. Will therebe atime when the mission will be accomplished and the program
will no longer be needed?

Supreme Court mandated Minimum Continuing Education (MCLE) Rules became effective in June 1986.
SBC members originally recognized for their efforts to maintain competency in the legal professon by
annudly attending CLE (before MCLE became mandatory) are now recognized for completing over and
above the requirements of MCLE.

Beginning in the fall of 2000, the SBC Board designated a transition committee to study the possibility of the
SBC becoming an independent organization. Inlieu of independence, the State Bar board voted, in the spring
of 2001, to designate the College as an associated board of the State Bar and no longer as a standing
committee. As aresult of the new designation, some of the features of the College board, such as the
appointment process and clarification of operating procedures, are in the process of being changed.

For the forseeable future, the SBC will continue to provide leadership in improving the qudity of lawyer
education in the state of Texas.
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E. Describewho thisprogram serves. How many people or entitiesare served? List any
qualifications or eligibility requirementsfor receiving services or benefits.

The SBC program servesthe public by maintaining high standardsfor practicing attorneys and by recognizing
attorneys who complete more than the required minimum number of continuing education hours each year.
The program also serves attorneysby deferring the costs of attending more than the minimum number of CLE
hours required by MCLE. Findly, the State Bar College serves locd bar associations by deferring the cost
of bringing quality live CLE programming to rura and local bar associations that may not otherwise be able
to provide this type of activity to their members.

F. Describe how the program isadministered. Include flowcharts, timelines, or other
illustrations as necessary. List any field or regional services.

C Attorneys attend CLE programs. Attendance information is received and recorded by the MCLE
department.

C  Attorneys with the required CLE hours for SBC membership are notified by the MCLE director that
they are eigible for membership in the State Bar College.

C  Attorneys submit an application or letter to request admission to the SBC, including a check for initial
membership fees.

C  The SBCyearisclosed December 31, and membership recordsareverified. Certificatesand certificate
stickers are sent to SBC initid and maintaining members.

C  Membersare digible for participation in SBC member benefits programs.

G. If the program workswith a federal government agency (e.g., Housing and Urban
Development, Federal Deposit I nsurance Corporation) or local units of government,
(e.g., Councils of Governments, Soil and Water Conservation Districts), please include a
brief, general description of these entities and their relationship to the agency. Briefly
discuss any memor andums of under standing (M OUs), interagency agreements, or
interagency contracts.

Not applicable.

H. Ildentify all funding sources and amounts for the program, including federal grants and
pass-through monies. Describe any funding formulas or funding conventions. For state
funding sour ces, please specify (e.g., general revenue, appropriationsrider, budget
strategy, fees/dues).

SBC collects membership fees which become a part of a dedicated fund used specificaly for the purposes
of administering the State Bar College program.

C Initial membership fee- $50
C  Maintaining membership fee - $35
C  Seminar Registration fee - Variable
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I. Arecurrent and future funding resour ces appropriate to achieve program mission, goals,
objectives, and performance targets? Explain.

Yes.

J. ldentify any programsinternal or external to the agency that provideidentical or similar
services or functions. Describe the similarities and differences.

While Texas Bar CLE provides programming and M CLE records CLE hours, only the SBC honors attorneys
who strive for professional excellence through CLE.

K. Discuss how the program is coordinating its activities to avoid duplication or conflict
with  theother programslisted in Question J and with the agency’s customers.

The College of the State Bar of Texas uses MCLE records to determine eigibility for College membership.
The SBC aso requires that attorneys complete MCLE approved courses, and shares the MCLE course
database.

L. Pleaseprovide any additional information needed to gain a preliminary understanding of
the program.

Please see SBC regulations in State Bar Exhibit 11.

M. Thisisnot aregulatory program.

N. Thisisnot aregulatory program; chart isnot applicable.
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State Bar of Texas— Professionalism
Exhibit 13: Program Information — Fiscal Year 2000

Name of Program Law Office Management

L ocation/Division Texas Law Center, Suite 601
Contact Name GisdaBradley, Director
Number of Budgeted FTES, FY 2000 4

Number of Actual FTEsasof August 31, 2000 4

B. What arethe key services and functions of this program? Describe the major program
activitiesinvolved in providing all services or functions.

The Law Office Management Program (LOMP) was implemented to establish processes and procedures
to assist solo and small firm practitioners in the delivery of lega services by developing and promoting
professiond, effective, economical and innovative law office management practices.

The department creates educational materials, develops a resource and reference library with books, audio
tapes and video tapes, conducts seminars and workshops throughout Texas, and performs on-site
management eval uations and reviews on request. The department also conducts tel ephone consultations and
handles walk-in requests for management consultations. The department also created a web-based
communication vehicle to facilitate inquiries on various management subjects.

LOMP works with local bar associations to present programs on specific management topics, with law
schools to address the graduating students with an introduction to “the real world of private practice,” with
the grievance and professional enhancement programs to assist attorneys with practice management
challenges, and with the Law Office Management Committee in developing products and servicesfor better
delivery of legal services.

C. When and for what purpose was the program created? Describe any statutory or other
requirementsfor this program.

The Law Office Management Program was created in 1995. The State Bar set out to reduce the number
of complaints filed againgt attorneys due to lack of management skills, i.e., not returning phone calls, missing
deadlines, not recognizing conflicts, not properly training and supervising support staff.

D. Describeany important history not included in the general agency history section,
including a discussion of how the services or functions have changed from the original
intent. Will therebe atimewhen the mission will be accomplished and the program
will no longer be needed?

The services and functions of the Law Office Management Program have not changed from the origina
intent. The population served is so vast and varied in management skill levelsthat there will lwaysbe aneed
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for management support services. While thereisachanging trend in the tool s that are being used (automated
versus manual systems) there are distinct management applications that will never be replaced by a piece of
software, i.e., nurturing client relationships and taking care of the client’s needs.

E. Describewho thisprogram serves. How many people or entitiesare served? List any
qualifications or eligibility requirementsfor receiving services or benefits.

The Law Office Management Program’ s services and products are availableto all members of the State Bar.
However, solo and small firm practitioners are especialy encouraged to take advantage of the many benefits.
InTexas, approximately 60 percent of attorneysin private practice arein groupsof oneto five attorneys. That
population currently exceeds 40,000.

F. Describe how the program isadministered. Include flowcharts, timelines, or other
illustrations as necessary. List any field or regional services.

The program is administered by conducting management seminars and workshops, either directly by the
program staff, or in joint venture with loca bar associations, law schools, and speciaty bar associations. It
is also administered by performing management consultations by phone or one-on-one. Further, the
department accumulates educational resources, i.e., developing an article data base for quick responses to
inquiries, as well as maintaining agrowing reference library of books, audio and videotapes. The department
has also developed a website and a webboard, allowing attorneys to communicate with other attorneys
regarding various practice management subjects.

G. If the program workswith a federal government agency (e.g., Housing and Urban
Development, Federal Deposit I nsurance Corporation) or local units of government,
(e.g., Councils of Governments, Soil and Water Conservation Districts), please include a
brief, general description of these entities and their relationship to the agency. Briefly
discuss any memor andums of under standing (M OUs), interagency agreements, or
interagency contracts.

Not applicable.

H. Ildentify all funding sources and amounts for the program, including federal grants and
pass-through monies. Describe any funding formulas or funding conventions. For state
funding sour ces, please specify (e.g., general revenue, appropriationsrider, budget
strategy, fees/dues).

The funding for the Law Office Management Program is primarily provided by the State Bar’ s General Fund.
The program is viewed as aservice to State Bar membersrather than arevenue generator. However, during
the past two yearsthe department has started charging minimal feesfor seminar registration, booksand tapes,
and office consultations. When traveling to alaw firm’ssite, LOMP requests reimbursement of actual travel
and related expenses from the firm.
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. Arecurrent and future funding resources appropriate to achieve program mission, goals,
obj ectives, and performance targets? Explain.

Meeting the goals and objectives of the L aw Office Management Program hasto be balanced with the limited
available resources. To expand services and reach more members, it is essentia to (1) charge for services
and (2) partner with outside resources to accomplish program’s mission. The goal is for the LOMP to
increase itsincome each year without increasing expenses substantialy, eventually becoming self-sufficient.

J. ldentify any programsinternal or external to the agency that provide identical or similar
services or functions. Describe the similarities and differences.

The Professionalism Enhancement Program works with attorneys who are referred to PEP by the attorney
disciplinary and disability system. Many of these attorneys have law office management-related problems.
PEP either refers these attorneys to LOMP for office consultations or asks LOMP to conduct seminars for
the specific purpose of addressing the attorney’s problems. LOMP primarily works with attorneys who
voluntarily ask for assistance and support. However, LOMP a so serves those attorneys who are referred
from PEP and directly from the disciplinary and disability system. PEP does not conduct similar services
from alaw office management training standpoint.

There isone externd nationally-known company-ATTICUS-offering similar training that devel ops services
exclusvely for attorneys. Its services are similar in that it focuses on management training in the form of
seminars, workshops, and on-line coaching. It is different in that its teachings are based on a national
audience, while LOMP concentrates on Texas attorneys and rules and requirements specific to Texas.

K. Discusshow the program is coordinating its activities to avoid duplication or conflict
with  theother programslisted in Question J and with the agency’s customers.

The Law Office Management Program and the Law Office Management Committee evaluated and
scrutinized for over two years the products and services offered by ATTICUS. The training programs and
course materia sused are compatible with LOMP steachings. Asaresult, ATTICUSwasnamed amember
benefit sponsor of the State Bar and now offers its programs to State Bar members. LOMP will continue
to evaluate the ATTICUS programs periodically to assure compliance with requirements. The program
continualy seeks other additiona outside resources of equal quality and standards to strengthen service to
State Bar members without incurring additional expense.

L. Pleaseprovide any additional information needed to gain a preliminary under standing of
the program.

The Law Office Management Program is a vehicle to support the members of the State Bar in the ever-
changing environment of practicing law. More and more external influences—such as media, technology, and
competition from other professions-mpact the day-to-day practice of law and how it ismanaged. To assure
the public is served in the most professional, economical, and innovative ways, the Law Office Management
Program needs to continually find ways to assist and support State Bar members with current information,
techniques, and processes to help them have aviable and thriving practice from which to serve their clients.
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M. Thisisnot aregulatory program.

N. Thisisnot aregulatory program; chart isnot applicable.

State Bar of Texas— Professionalism
Exhibit 13: Program Information — Fiscal Year 2000

Name of Program Information and Communications Divison
L ocation/Division Texas Law Center, Suite 312
Contact Name Kelley JonesKing

Number of Budgeted FTES, FY 2000 1575

Number of Actual FTEsasof August 31, 2000 165

B. What arethekey services and functions of this program? Describe the major program
activitiesinvolved in providing all services or functions.

The divisonisresponsible for the overall communications program of the State Bar of Texas. That includes
everything from upkeep of the website to press releases to member communications to editorial strategies
inrelation to the Texas Bar Journal, the officia publication of the State Bar of Texas. The staff workswith
State Bar leadership, departments, and volunteersto coordinate effective communications strategiesin regard
to the numerous programs and issues that arise that either need to be communicated or marketed to members
of the profession or public.

Organizationdly, the divison includes the following departments. Texas Bar Journa (including Printing and
Graphics), Communications, Website, Research and Anaysis, and My TexasBar (the State Bar web portal).

Publications

C  TexasBar Journal, the official publication of the State Bar of Texas (which was created in 1938);

C Sate Bar Update (a quarterly newdetter that is mailed to each licensed attorney after each meeting
of the State Bar Board of Directors);

C  Executive Reporter (whichisproduced for the Executive Officefor distribution to the State Bar Board
of Directors at the board’ s quarterly meetings).

Public Information/News and I nfor mation

C  providesnewsand information to newsoutletsincluding helping themediafind expertsin particular areas
of the law;

C  produces and distributes public service pamphlets (in English and Spanish) to the public and members;

Sunset Advisory Commission 90 May 2001



Self-Evaluation Report

C maintainsavideo lending library for the public that is primarily utilized by teachers and other members
of the public;

C assistsin planning specia events for the public and the profession, such as Keep Justice Alive Week,
Law Day, and Annua Meeting; and,

C  provides photography services for the organization.

Website and WebPortal

C  builds and maintains a website that provides useful information to lawyers and the public;

C  supports volunteer efforts on MyTexasBar, a web porta for Texas lawyers, that provides an online
sense of community for Texas lawyers;

C  works to make processes such as dues payment and compliance with continuing legal education
requirements available eectronicdly;

C  provides up to date news about the State Bar in an interactive way.

Research and Analysis

C  conducts demographic surveys about the legal profession including practice areas, gender, race,
compensation, €tc.;

C  assistsdepartmentsin marketing programsand products, aswell asrecognizing trends and demographic
changes in the profession; and

C  workswith Bar leaders, the courts, and volunteers on research tools required by those entities.

C. When and for what purpose was the program created? Describe any statutory or other
requirementsfor this program.

Communication is an integral part of every organization. Severa of the Bar's purposes relate to
communications, “ ... to foster the role of the legal profession in serving the public,” “... improving the
adminigtration of justice,” and “to publish information relating to (the practice of law, the science of
jurisprudence and law reform, and the relationship of the state bar to the public).”

The Texas Bar Journal is referenced in Government Code 822.108(c) [requires that procedura rulesin
criminal cases be published in the Texas Bar Journal], 833.005(c) [provides that an annual report of the
State Commission on Judicia Conduct must be published in theTexasBar Journal],and 881.023(a) [requires
that reports of the state auditor regarding any audit of the State Bar of Texas be published in the Texas Bar
Journal].

D. Describe any important history not included in the general agency history section,
including adiscussion of how the services or functions have changed from the original
intent. Will therebe atimewhen the mission will be accomplished and the program
will no longer be needed?

Communication is an ongoing programfor the State Bar of Texas. Important developmentsin recent history
include the increased use of electronic communication tools and the implementation of the State Bar website
during 1997 and web portal during 2000.
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E. Describewho thisprogram serves. How many people or entitiesare served? List any
qualifications or eligibility requirementsfor receiving services or benefits.

The division produces information that is of use to every attorney licensed to practice in Texas through the
Texas Bar Journal and Sate Bar Update. About 24,000 attorneys have registered for the web portal,
MyTexasBar.com. Last year, the Communications Department responded to approximately 375 media
requests for information or interviews and 2,400 cdlls for public services pamphlets, videos, or genera
information. More than 50,000 pamphlets were distributed in FY 2000-2001.

F. Describe how the program isadministered. Include flowcharts, timelines, or other
illustrations as necessary. List any field or regional services.

The Communications Division is ateam effort led by adirector. Team |leaders (department managers) work
with the division director to identify issues and tasks and to prioritize and implement communications plans
and initiatives. Deadlines exist for publication in the Texas Bar Journal and State Bar Update.
Communicationsis afairly fluid area that changes direction based on priorities of leadership or issues that
move to the forefront based on what is happening in the profession, in the court system, or in society.

All of the division steff is located in Austin.

G. |If theprogram workswith a federal government agency (e.g., Housing and Urban
Development, Federal Deposit I nsurance Corporation) or local units of government,
(e.g., Councils of Governments, Soil and Water Conservation Districts), please include a
brief, general description of these entities and their relationship to the agency. Briefly
discuss any memor andums of under standing (M OUs), interagency agreements, or
interagency contracts.

During disaster relief efforts, the Communications Department and Texas Lawyers Care work with the
Federal Emergency Management Agency (FEMA) to aid in disaster legal assistance. Our contact stems
from a MOU between FEMA and the American Bar Association Young Lawyer Division (ABA/YLD)
liagison.

The Texas Bar Journal staff worksin conjunction with various judicid bodies, state agencies, and local bar
associations to disseminate information that is relevant to Texas lawyers. Frequent contacts include: the
Supreme Court of Texas, Texas Court of Crimina Appeds, the Board of Disciplinary Appedls, State
Commission on Judicia Conduct, Texas Bar Foundation, and Texas Equal Access to Justice Foundation.

H. Ildentify all funding sources and amountsfor the program, including federal grants and
pass-through monies. Describe any funding formulas or funding conventions. For state
funding sour ces, please specify (e.g., general revenue, appropriationsrider, budget
strategy, fees/dues).
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The Communications Department is funded through the State Bar budget. (Disaster assistance money is
avalable from FEMA on a case-by-case basis.) The Texas Bar Journal is funded through advertisng
revenues and the State Bar Genera Fund (amounting to about $4 per licensed attorney). The website is
funded through the General Fund as is Research and Analysis (but some costs are billed to departments or
entities who receive services). The State Bar porta (MyTexasBar.com) is supported through a variety of
strategic alliances and some State Bar funds.

I. Arecurrent and future funding resources appropriate to achieve program mission, goals,
objectives, and perfor mance targets? Explain.

Advertisng and strategic aliances will continue to be tapped as revenue sources for print and web-based
communications efforts. Much of the communications effort is either member or public service-based and
should not and can not be expected to produce a profit.

J. ldentify any programsinternal or external to the agency that provide identical or similar
services or functions. Describe the similarities and differences.

There are no programs providing identical services or functions.

Internally, similar services are provided by Texas Bar CLE, the State Bar's professiona development
program, through educationa materias produced for Texas attorneys (including the website:
TexasBarCLE.com) Various departments within the State Bar produce information newsletters targeted at
specific segments of the membership.

The Texas Y oung Lawyers Association and the Office of the Attorney General provide similar public service
pamphlets and/or web site information. The State Bar coordinateswith TY LA and iscareful not to undertake
anew public service pamphlet if smilar information is aready available from other agencies.

Externaly, loca and speciaty bar associations produce informational newdetters for their voluntary
memberships. A privately-owned newspaper, The Texas Lawyer, includes news-oriented articles geared
toward attorneys. There are numerous legal portas that attorneys and members of the public can use that
are smilar to MyTexasBar, but they are not specifically created for and targeted to Texas lawyers.

K. Discusshow the program is coordinating its activities to avoid duplication or conflict
with  theother programslisted in Question J and with the agency’s customers.

The creation of an Information and Communications Division is one way the Bar has established to ensure
that communications is planned and that departments efforts are not duplicative. With a relatively small
number of people to maintain websites, produce publications, handle media inquiries and press releases, it is
imperative that the Bar work through a communications plan and that all efforts come through a central area.
The Bar has designated official spokespersons and works diligently to ensure that |eadership, volunteers, and
staff understand and follow communications directives.
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L. Pleaseprovide any additional information needed to gain a preliminary understanding of
the program.

Not applicable.

M. Thisisnot aregulatory program.

N. Thisisnot aregulatory program; chart isnot applicable.

[I. PUBLIC PROTECTION

The legal profession is predicated on successful relationships between attorneys and their clients. The
State Bar of Texas has several programs that ultimately serve the public good by fortifying public
confidence in the legal system. One of the primary functions of the State Bar is regulating the legal
profession by administering the attorney disciplinary and disability syslem. Another primary function is
maintaining the membership roll of licensed attorneys.

The Public Protection core competency serves the following purposes as listed in the State Bar Act:

(1) toaidthe courtsin carrying on and improving the administration of justice;

(2) toadvance the qudity of legal servicesto the public and to foster the role of the legal profession in
serving the public;

(3) tofoster and maintain on the part of those engaged in the practice of law high ideals and integrity,
learning, competence in public service, and high standards of conduct; and

(4) to provide proper professiona services to the members of the State Bar.

The following programs are described in this section:

Office of Chief Disciplinary Counsel
Client-Attorney Assistance Program
Texas Lawyers' Assistance Program
Professionalism Enhancement Program
Client Security Fund

OO OO OO

Attorney Compliance Division

C  Membership

C  Minimum Continuing Legal Education
C  Advertising Review

Affiliated Board
C TexasBoard of Legal Specialization

Sunset Advisory Commission 94 May 2001



Self-Evaluation Report

State Bar of Texas— Public Protection
Exhibit 13: Program Information — Fiscal Year 2000

Name of Program Chief Disciplinary Counsdl

L ocation/Division Headquarters at 6300 LaCama, Suite 300, Augtin TX

Regiond locationsin Ddlas, Fort Worth, Houston and San

Antonio. Feld officelocationsin: Corpus Chrigti, El Paso,
Harlingen, Midland, and Tyler

Contact Name Dawn Miller, Chief Disciplinary Counsd
Number of Budgeted FTEs, FY 2000 115
Number of Actual FTEsasof August 31, 2000 106

B. What arethe key services and functions of thisprogram? Describe the major program
activitiesinvolved in providing all services or functions.

The key service and function of the Office of Chief Disciplinary Counsal (CDC) isthe provision of a Texas
lawyer disciplinary and disability system that evaluates alegations of, and seeks appropriate sanctions for,
professiona misconduct by lawyers licensed to practice law in Texas.

The magjor program activities are:
1) the receipt and screening of writings containing allegations of lawyer misconduct;

2) representation of the grievance committee before investigatory panels which determine if there is
just cause to believe misconduct occurred;

3) representation of the Commission for Lawyer Discipline (the commission) before evidentiary pands
that adjudicate whether professional misconduct has occurred and impose an appropriate sanction;

4) representation of the commission before district courts in disciplinary actions against respondent
lawyers;

5) representation of the commission in pursuing motions to revoke probation and defending against
reinstatement actions before the appropriate district court;

6) representation of the commission in reciproca discipline actions and compulsory discipline actions
before the Board of Disciplinary Appeals (BODA);

7) defense of staff, grievance committee members, members of the commission and, as authorized by
the State Bar, the State Bar and the State Bar officers and directors in state and federal court
proceedings arising out of or related to the Texas attorney disciplinary and disability system;
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8) pursuit where necessary of assumptions of jurisdiction over the law practices of attorneys who
abandon their practices, or die, or become unable to handle their practices, leaving no one to take over
the client matters;

9) representation of the grievance committees and the commission, respectively, in appeals before
BODA, appellate courts, and the Supreme Court; and,

10) provision of training and professional support to grievance committee members.

Additiond servicesinclude:

1) implementing the Professionalism Enhancement Program (PEP), which provides plans of action
designed to rehabilitate and educate lawyers in an effort to prevent future problems;

2) coordinating with the Client-Attorney Assistance Program (CAAP), which servesastheinitia point
of telephone contact with consumers seeking information regarding the attorney discipline system and
which, in appropriate cases, prior to thefiling of agrievance, provides mediation of difficulties between
lawyers and their clients where professional misconduct is not indicated;

3) sarving as liaison to the State Bar Board of Directors Client Security Fund Committee, the Texas
Disciplinary Rules of Professonal Conduct Committee, the Supreme Court Professiona Ethics
Committee, and the Supreme Court Unauthorized Practice of Law Committee;

4) participating in programs designed to educate Texas lawyers about the Texas Disciplinary Rules of
Professional Conduct and the Texas Rules of Disciplinary Procedure; and

5) operating the “Ethics Helplineg” toll-free phone service for Texas lawyers to call to obtain informal
assistance in ethical matters.

C. When and for what purpose wasthe program created? Describe any statutory or other
requirementsfor thisprogram.

Thefirst general counsdl to the State Bar began serving in 1954. The disciplinary function of the office at
that time was to aid grievance committees by investigating complaints upon request. With the inception of
the ethical rules promulgated by the Supreme Court, the CDC’ s current purpose isto administer the program
enacted by the Supreme Court which regulates the practice of law in Texas. The system, as currently
configured, was created by an order of the Supreme Court dated February 26, 1991, as amended by an order
of the Supreme Court dated October 9, 1991, which adopted the Texas Rules of Disciplinary Procedure (the
rules), effective May 1, 1992. The rules are codified in the Government Code, T. 2, Subt. G, App. A-1.
Prior to codification, the rules were submitted to referendum to the Bar membership and passed, and, upon
approva by the Bar, were promulgated by the Supreme Court. The rules establish the terms, composition,
and method of appointment of members of the commission, the grievance committees (whose members
comprise both investigatory panels and evidentiary panels), and the Board of Disciplinary Appeals (BODA).
The rules also prescribe the powers and duties of the grievance committees, the commission, CDC, and
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BODA. It isimportant to note that al entitiesin the disciplinary system consist of volunteers who contribute
countless hours of services and significant resources to this public service for the people of Texas.

The legidative act which gave impetus to the Supreme Court’s 1992 order contains certain minimum
standards for the disciplinary/disability system. These include:

1

2.

10.

11.

12

the investigation of dl inquiries and complaints;
a full explanation to each complainant on dismissa of an inquiry or a complaint;

periodic preparation of abstracts of inquiries and complaints filed that, even if true, do or do not
congtitute misconduct;

an information file for each complaint filed;

a complaint tracking system to monitor processing of complaints by category, method of resolution,
and length of time required for resolution,;

notice by the State Bar to the parties of awritten complaint filed with the State Bar that the State
Bar has the authority to resolve the status of the complaint, at least quarterly until final disposition,
unless the notice would jeopardize an undercover investigation;

an administrative system for attorney disciplinary and disability decisions as an option to tridsin
district court, including an appea procedure under the substantial evidence rule;

an administrative system for reciprocal and compulsory discipline;

interim suspension of an attorney posing a threat of immediate irreparable harm to a client;
authorizing dl parties to an attorney disciplinary hearing, including the complainant, to be present
at dl hearings at which testimony is taken and requiring notice of those hearings to be given to the

complainant not later than the seventh day before the date of the hearing;

the commission adopting rules that governthe use of private reprimands by grievance committees
and that prohibit a committee:

a. giving an attorney more than one private reprimand within afive-year period for a violation of
the same disciplinary rule; or

b. giving a private reprimand for a violation that involves a failure to return an unearned fee, a
theft, or a misapplication of fiduciary property; and

digribution of avoluntary survey to al complainantsurging viewson grievance System experiences.

In addition to defining the composition and duties of the various disciplinary entities, the rules articulate
procedures for determining whether lawyer misconduct has been committed. The processis initiated upon
receipt of awriting intended by the author to alege professional misconduct on the part of alawyer. This
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writing is reviewed by a CDC investigator with the assistance as necessary of an attorney. If the writing
alleges professional misconduct (as that term is defined in the rules ), the respondent is so notified, provided
acopy of the complaint, and asked to respond. The respondent has the ability to appeal the classification of
that writing asacomplaint to BODA. Similarly, if thewriting is dismissed as an inquiry, meaning that it does
not alege professona misconduct even if true, the complainant has the right to appeal that classification
decison to BODA or amend and refile the complaint with additional material.

The rules mandate that all matters classified as complaints are heard before an investigatory panel of the
grievance committee. Both the respondent and complainant are invited to appear and have the ability to seek
the subpoenaing of witnesses and documents; however, the panel chair of the investigatory panel controls
whichwitnesses are heard and which documents comeinto evidence. Theinvestigatory panel ischarged with
determining whether thereisjust causeto believethat professiona misconduct occurred. “Just cause” means
“such cause as is found to exist upon a reasonable inquiry that would induce a reasonably intelligent and
prudent person to believe that an attorney either has committed an act or acts of professional misconduct
requiring that asanction be imposed, or suffersfrom adisability that requires either suspension as an attorney
licensed to practice law in the State of Texas or probation.” If just cause is not found and the case is
dismissed nonunanimoudly, the complainant can seek a de novo hearing before a second investigatory panel.
When adismissa is unanimous, the complainant has the option to refile with new material not heard by the
investigatory panel within 30 days from receipt of the notice of dismissal.

If the investigatory panel finds that the respondent suffers from a disability, that finding is certified and sent
to BODA, which appoints a district disability committee comprised of one attorney, one doctor of medicine
or mental hedlth care provider holding a doctorate degree, and one public member unaffiliated with the
practice of law, to hold a de novo hearing on the issue of disability. If disability is found, that finding is
certified and delivered to BODA, which enters an order of indefinite disability suspension. The proceedings
other than the order of disability suspension are seadled and must remain confidential.

The rules aso provide that under certain circumstances an investigatory panel may direct the CDC to seek
an interim suspension of a respondent’s law license pending the ultimate outcome of the case. If the
investigatory panel finds that an attorney poses a substantial threat of irreparable harm to clients or
prospective clients, the investigatory panel shall authorize the CDC to seek immediate interim suspension of
the attorney. Such relief is sought in adistrict court based upon a preponderance of the evidence standard.

Proof of any one of the following elements establishes conclusively that a respondent poses a substantial
threat of irreparable harm and resultsin the imposition of an immediate interim suspension of the law license:
(2) conduct by the attorney which includes all of the elements of a serious crime as defined in the rules; (2)
three or more acts of professional misconduct as defined in subsections (a)(2)(3)(4)(6)(7)(8) or (10) of Rule
8.04 of the Texas Disciplinary Rules of Professona Conduct (TDRPC), whether or not actua harm or
threatened harm isdemonstrated; (3) failure of arespondent to furnish information subpoenaed by agrievance
committee, unless he or she, in good faith, asserts a privilege or other lega grounds for the failure to do so;
or (4) any other conduct by an attorney that, if continued, will probably cause harm to clients or prospective
clients. The court may aso appoint acustodian of the respondent’ sfilesif an interim suspension isimposed.

If just cause is found, the investigatory panel may seek to negotiate a sanction which ranges from a private
reprimand to seeking a resignation in lieu of discipline (which is the lega equivalent of disbarment). The
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investigatory panel may also believe that no appropriate sanction is available and decline to negotiate. If no
negotiated sanction is achieved, the respondent-lawyer is given the option of electing to have the complaint
heard de novo either by an evidentiary panel or adistrict court. At this point, the commission becomes the
client rather than the investigatory panel. In any case where the respondent failsto elect, the matter is heard
by an evidentiary pandl. Didtrict court cases are initiated with the filing of a disciplinary petition with the
Supreme Court, which assigns a sitting district judge from outside the administrative region where the case
will be filed to hear the case. In district court settings, both the respondent and the commission have the
option of seeking ajury trid. The jury decides the facts; the court assesses the sanction. An evidentiary
panel or adistrict court has as available sanctions a range from public reprimand to disbarment. In addition,
the adjudicatory body may impose restitution, assess and levy attorney’ sfeesand court costs, and, in the case
of probated suspensionsin whole or in part, impose terms of probation deemed appropriate to the case.

The rules dso provide for reciproca discipline related to conduct which has been sanctioned by another
jurisdiction, and compulsory disciplinefor the conviction of certain crimes, both of which are heard by BODA.
Motions to revoke probation entered by investigatory panelsare heard by BODA. District courtswhich enter
probationary judgments retain continuing jurisdiction to hear motionsto revoke arising after entry of judgment.
Appeals of digtrict court judgments are to courts of appeal. Appeals from evidentiary judgments are to
BODA. Complainants have the right to appeal evidentiary panel judgments and are entitled to “reasonable
assistance” of the CDC in any appeal, but the CDC is not obligated to assist a complainant in matters
considered by the CDC to be without merit.

Disbarment judgments cannot be superseded or stayed. Suspension judgments must be stayed upon afinding
based upon competent evidence that the respondent’ s continued practice of law does not pose a continuing
threat to the welfare of clients or the public. In such a case, the stay can be conditioned upon reasonable
terms.

D. Describe any important history not included in the general agency history section,
including adiscussion of how the services or functions have changed from the original
intent. Will therebe atimewhen the mission will be accomplished and the program
will no longer be needed?

As aresult of the sunset evaluation accomplished in 1991 and the 1986 review of disciplinary procedures
undertaken by the Grievance Oversight Committee of the Supreme Court and the General Counsel Advisory
Committee of the State Bar of Texas, which resulted in new rulesthat were approved by the State Bar Board
of Directors (the board) in 1990, there have been significant changes to the disciplinary system. These
changes were codified in the 1991 amendments to the State Bar Act, Texas Government Code §81.001 et
seg. (the 1991 Act).

Sgnificantly, the Legidature established the Commission for Lawyer Discipline (the commission). The
commission, a standing committee of the State Bar, is a 12-member body whose members serve staggered
three-year terms and is composed of an equal number of lawyers and non-lawyers. Public member
appointments are made by the Supreme Court. The president of the State Bar appointsthe attorney members,
(generdly two are appointed by each president). The commission also is charged with the selection of the
chief disciplinary counsdl, the administrator of the attorney discipline system, and with reporting at least
annudly to the board, the Supreme Court, and the Legidature regarding the state of the attorney discipline
system and making recommendations concerning the refinement and improvement of the system.
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Beyond the mandates of the 1991 Act, the rules set out additiona duties and obligations of the commission,
which include:

A. To exercise, in lawyer disciplinary and disability proceedings only, dl rights characterigtically
reposed in a client by the common law of this State, except where such rights are expressly hereby
granted to a Committee. Each Committee possesses all rights characteristically reposed in a client by
the common law of this State relative to Complaints being handled by such Committee until either: (1)
twenty days after a Just Cause determination has been made; or (ii) a Disciplinary Action isfiled in a
court of competent jurisdiction.

B. To monitor and, from time to time as appropriate, to evaluate and report to the Board on the
performance of the Chief Disciplinary Counsdl.

C. Toretain specia counsel or local counsel when necessary.

D. Torecommend to the Board such educationa programs on lega ethics and lawyer discipline asiit
may consider advisable.

E. To conduct al of its meetings in such a manner as to protect the rights of confidentidity to the
extent possible but alsoto conduct its meetings in accordance with the Texas Open Mestings Act, Art.
6252-17, Tex.Rev.Civ.Stat. Ann.

F.  To recommend to the Board an annual budget for the operation of the attorney professiona
disciplinary and disability system.

G. Tomeet monthly or at such other times, in such places, and for such periods of time asthe business
of the Commission requires.

H. Todraft and recommend for adoption to the Board the Commission’ s internal operating rules and
procedures, which rules and procedures, as adopted by the Board, will then be submitted to the Supreme
Court for approval and, after approval, be published in the Texas Bar Journal.

I.  Torecommend to the Board the removal, for cause, of members of committees.
J. To refer to an appropriate disability screening committee information coming to its attention
indicating that an attorney is disabled physicaly, mentally, or emotionally, or by the use or abuse of

acohol or other drugs.

K. Toreport tothe Board, at each regular meeting, and to the Grievance Oversight Committee, at least
annualy, on the state of the attorney professional disciplinary and disability system and to make
recommendations and proposals to the Board on the refinement and improvement of the system.

L. Toformulate and recommend to the Board for adoption a system for monitoring disabled lawyers.
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M. Tonotify each jurisdiction in which an attorney is admitted to practice law of any Sanction imposed
in this State, other than a private reprimand (which may include restitution and payment of Attorneys
Fees), and any disability suspension, resignation, and reinstatement.

N. To provide gatistics and reports on lawyer discipline to the Nationad Discipline Data Bank
maintained by the American Bar Association.

O. Tomaintain, subject to the limitations el sewhere herein provided, permanent records of disciplinary
and disability matters; and to transmit notice of al public discipline imposed against an attorney,
suspensions due to Disability, and reinstatements to the National Discipline Data Bank maintained by
the American Bar Association.

P. To make recommendations to the Board on the establishment and maintenance of regiona offices
as required for the expeditious handling of Inquiries, Complaints, and other disciplinary matters.

The commission is dso tasked with responding to public and media inquiries concerning the operation of the
disciplinary and disability system without disclosing confidentia or privileged information. Inpractice, inquiries
are typically received either through the CDC's office or through the Bar's Communications Department,
which coordinates with the chair of the commission regarding any nonroutine requests.

The rules further provide for the publication of disciplinary results in the Texas Bar Journal and in
newspapers of genera circulation. In addition, the commissionisrequired to report al public disciplineto the
Nationa Discipline data bank of the American Bar Association.

I n addition to the creation of the commission, the rules and the 1991 Act also created the position of the CDC,
to be selected by the commission with the advice and consent of the board. From 1991 through 1999, the
commission and the Bar board jointly selected persons who acted as both the general counsel for the State
Bar and the CDC. In 1999, the commission determined that the job of CDC was afull-time endeavor which
precluded one person’s performance of both general counsal and disciplinary counsd functionsand voted to
selectitsown CDC. Asaresult, the commission and the board undertook the task of drafting job descriptions
for each position, soliciting applications, and interviewing applicants. During the spring of 2000 both agenera
counsel for the State Bar and a chief disciplinary counsel were retained.

As aresult of the mandates of the 1991 Act, sweeping changes were made to the disciplinary procedure
which became fully effective on May 1, 1992, after the Supreme Court ratified the results of the referendum
which approved the rules. Many of the changes were in direct response to concerns voiced by the sunset
staff and to mandates contained in the 1991 Act.

For example, the 1991 sunset staff disapproved of the State Bar Rules procedure that permitted the dismissal
of complaints with no review. In response, the rules now provide for classification of appeals by both
respondents and complainants. In addition, where complaints are dismissed nonunanimoudly by an
investigatory panel, the complainant may seek asecond investigatory hearing de novo beforeadifferent panel.
Alternatively, complainants may file an amended complaint with additional information. Finally, complainants
have the ability to appeal evidentiary panel decisions with reasonable assistance from the CDC. A maor
change requires an investigatory hearing before a pand of a grievance committeein al matters classified as
complaints, which are writings aleging professona misconduct.
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Another concern during 1999 wasthe lack of areview of decisions made by grievance committees under the
State Bar Rules. Thisis addressed in part by the mandate that hearings be held on all matters classified as
complaints. A major change which responded to a concern regarding oversight of the local grievance
committeesis the trangition of the client status in disciplinary matters from the loca pane to the statewide
commission after the early stage of the process. The thought behind this change was to promote consistency
and to afford both complainant and respondent the opportunity, in Situations where no agreed sanction is
entered at an early stage, for a persons wholly removed from the locale of the alleged misconduct to serve
asthe client body in the disciplinary matter.

The rules satisfy the legidative requirement that there be an administrative system for reciproca and
compul sory discipline with the establishment of BODA, which has extensive appel late jurisdiction and origina
jurisdiction. In addition to being the final arbiter of classification decisions and serving as the intermediate
gppellate court for evidentiary panel decisions, BODA adjudicates requests for transfers of venue of
disciplinary proceedings from one committee to another in both investigatory and evidentiary settings. It has
origind jurisdiction to hear and determine compulsory and reciproca discipline, to hear motions to revoke
probation arising out of any grievance committee judgments, and isinvolved in both the appointment of district
disability committees and the entry of orders in accordance with certified findings of those committees. It
has jurisdiction concurrent with district courts to hear reinstatement from disability cases. All decisions of
BODA are appedlable, except classification and venue decisions.

The 1991 Act aso sets minimum standards, outlined above, which must be met under the Rules. Many of
these provisons require review of the decisons made by the various disciplinary authorities during the
processing of an individua matter. The rules, by providing for the creation of BODA, as well as other
appellate procedures, ensure that disciplinary proceedings are reviewed.

Concerns regarding delays in the processing of grievances during the 1991 sunset review are addressed
through an extensive series of deadlines established throughout the rules, many of which are mandatory. In
sharp contrast to the former State Bar Rules, the rules now set out time requirements which address the
handling of a grievance from the time of classification through trial.

The 1991 Act required that the commission adopt rulesto govern the use of private reprimands by agrievance
committee and that those rules prohibit acommittee from giving an attorney more than one private reprimand
within afive-year period for the violation of the same disciplinary rule. Further, the Legidature provided that
the rules would prohibit the giving of a private reprimand that involves the failure to return an unearned fee,
theft, or misgpplication of fiduciary property. Those mandates were satisfied with the approval of the
Commission’ sinterna Operating Rules by the Supreme Court’ s order entered November 20, 1992. Ruleb5.1
states that private reprimands are not to be utilized if:

A. A private reprimand has been imposed upon the Respondent within the preceding five (5) year
period for aviolation of the same disciplinary rule; or

B. The Respondent has previously received two (2) or more private reprimands, whether or not for
violations of the same disciplinary rule, within the preceding ten (10) years; or
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C. The misconduct includes theft, misapplication of fiduciary property, or the failure to return, after
demand, a clearly unearned fee; or

D. The misconduct has resulted in a substantia injury to the client, the public, the legal system or the
profession or

E. Thereisalikelihood of future misconduct by Respondent; or

F.  The Respondent’s misconduct was an intentiona violation of the Texas Disciplinary Rules of
Professiona Conduct or, if applicable, the Texas Code of Professional Conduct; or

G. A Disciplinary Action has been initiated as a result of such misconduct.

Training of district committee members has been expanded from individua chairs to every member of the
committee. Prior to 2000, training was conducted regionaly on an annua basis and additionally as needed.
Beginning in the fal of 2000, in order to ensure uniformity and consistency, al new members are trained in
asnglelocation. Thisis supplemented with regiond training.

Since one of the primary issues addressed by the 1991 Act and the rules was the public’s access to the
attorney grievance system, the State Bar provides information in both Spanish and English to the public,
maintains toll-free telephone numbers, describes the State Bar’ s grievance process in telephone directories
statewide, and makes complaint forms available in Spanish and English in county courthouses. Further, each
lawyer is now required to provide each client certain information regarding the attorney disciplinary system
by the means set forth in the 1991 Act, which may include the posting of a sign in the attorney’s office,
inclusion of information regarding the system in client billings, or in the written contract for services with the
client.

Refinements to disciplinary procedure were promulgated by the Supreme Court, effective as of December
23, 1992, October 1, 1994, and October 15, 1996, respectively. Notable among these changes are the
following provisions: 1) Complaints may befiledin the name of the State Bar as complainant; 2) Complainants
may refile, with additional information, complaintswhich were previously dismissed; 3) Aninvestigatory panel
has full discretion as to what evidence it receives, 5) An investigatory panel may offer an agreed sanction
to arespondent, but the panel isnot required to do so; 6) Motionsto revoke probation are to be set for hearing
before the court without the aid of ajury; 7) Investigation of alegations of misconduct may be carried out by
the CDC independent of the filing of awriting; 8) Six, as opposed to four, members constitute a quorum of
BODA; 9) BODA is not subject to the Texas Open Meetings Act or the Texas Public Information Act; 10)
The completion or termination of any term of incarceration, probation, parole, or any similar court-ordered
supervised period does not bar action by the CDC for compulsory discipline, nor have any effect on a
judgment for compulsory discipline; 11) No respondent-lawyer isentitled to practice law while an appeal from
a BODA judgment is pending; and 12) Communications to the CDC or grievance committee relating to
lawyer misconduct or disability and testimony given at any disciplinary proceeding are absolutely privileged
and no lawsuit thereon may be ingtituted against any complainant or witness.

Asit is not anticipated that the problem of professional misconduct on the part of attorneys will cease, there
is not atime when the mission of delivery of an attorney disciplinary and disability system which protectsthe
public and promotes professionalism of lawyers will be accomplished and the program will no longer be
needed.
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E. Describewho this program serves. How many people or entitiesare served? List any
qualifications or eligibility requirementsfor receiving services or benefits.

The program exists to protect the public from unethica lawyers, to promote the dignity and sanctity of the
legal profession, and to afford accused lawyers a fair and just system for evaluating and adjudicating
alegations of professional misconduct for the benefit of the public at large. Texas lawyers are also served.
There are no qudlifications or igibility requirements for members of the public seeking to file complaints.
All lawyers licensed to practice law in Texas are subject to the jurisdiction of the attorney disciplinary and
disability system.

F. Describe how the program isadministered. Include flowcharts, timelines, or other
illustrations as necessary. List any field or regional services.

The Office of the CDC is headquartered in Austin where the chief disciplinary counsel and other staff with
datewide responghilities, as well as the staff dedicated to service of the greater Austin area, are housed.
There are four regiond offices, including Dalas, Fort Worth, Houston, and San Antonio, which contain afull
compliment of lawyers, investigators, legal assistants, and support staff. Therearefivefield officesin Corpus
Chrigti, El Paso, Harlingen, Midland, and Tyler, each of which consists of aninvestigator and an administrative
assistant. A map illustrating the regions serviced by the various offices is attached as State Bar Exhibit 12.
A schematic of the grievance system is attached as State Bar Exhibit 13. An organizationa tree, which
shows the relationships between the various offices, is attached as State Bar Exhibit 14.

G. If the program workswith a federal government agency (e.g., Housing and Urban
Development, Federal Deposit I nsurance Corporation) or local units of government,
(e.g., Councils of Governments, Soil and Water Conservation Districts), please include a
brief, general description of these entities and their relationship to the agency. Briefly
discuss any memor andums of under standing (M OUs), interagency agreements, or
interagency contracts.

With respect to disciplinary actions filed in district courts, in which district judges from outside the
administrative region where the lawsuit isfiled sit, the CDC works with district clerks' offices, constables
offices, and sheriffs officesin afashion analogousto any civil litigant. The rulesafford cooperation with law
enforcement agencies and the Supreme Court Unauthorized Practice of Law Committee and its
subcommittees. Thereare, however, no formal legal relationships, memorandaof understanding, interagency
agreements, or interagency contractsin place.

H. Ildentify all funding sources and amountsfor the program, including federal grants and
pass-through monies. Describe any funding formulas or funding conventions. For state
funding sour ces, please specify (e.g., general revenue, appropriationsrider, budget
strategy, fees/dues).
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The only funding sources are the State Bar's General Fund and attorney’s fees and costs procured in
disciplinary cases.

I. Arecurrent and future funding resources appropriate to achieve program mission, goals,
objectives, and performance targets? Explain.

Current expenditures are adequate to fund the administration of the attorney disciplinary and disability system
asitiscurrently configured.

J. ldentify any programsinternal or external to the agency that provide identical or similar
services or functions. Describe the similarities and differences.

The functions statutorily mandated by the rules and the 1991 Act to be performed by the Office of Chief
Disciplinary Counsd in conjunction with grievance committees, BODA, and the commisson are not
performed by any other agency. The Commission on Judicia Conduct performs a smilar function for the
judges of the State of Texas. The Supreme Court Unauthorized Practice of Law Committeeinvestigates and
takes, where appropriate, civil action seeking to enjoin persons from engaging in the unauthorized practice
of law. To the extent that there might be overlap between persons engaging in the unauthorized practice of
law and lawyers, unethically aiding persons in the unauthorized practice of law, there might be some overlap
between the attorney disciplinary system and the work of the subcommittees of the Unauthorized Practice
of Law Committee.

The State Bar Client Security Fund provides one avenue of redress for persons who suffer pecuniary 1oss
resulting from client funds being stolen or lost or an attorney’ s retention of wholly unearned fees. To the
extent that there is overlap between disciplined lawyers and the lawyers whose clients are applicants to the
Client Security Fund, there is an exchange of pertinent information. A board committee of the State Bar
called the Client Security Fund Committee makes recommendations for approva by the board regarding the
award of monies to applicants of the Client Security Fund.

K. Discusshow the program is coordinating its activities to avoid duplication or conflict
with  theother programslisted in Question J and with the agency’s customers.

Not applicable.

L. Pleaseprovide any additional information needed to gain a preliminary under standing of
the program.

Not applicable.
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M. Regulatory programsrelate to the licensing, registration, certification, or permitting of a
per son, business, or other entity. If thisisaregulatory program, please describe:

C why theregulation is needed,
C the scope of, and procedures for, ingpections or audits of regulated entities;
C follow-up activities conducted when non-compliance is identified;

C sanctions available to the agency to ensure compliance; and

C procedures for handling consumer/public complaints against regulated entities.

C whytheregulation isneeded: to protect the public by providing astrong disincentivefor lawyerswho
contemplate violating the Texas Disciplinary Rules of Professona Conduct.

C the scope of and procedures for inspections or audits of regulated entities: The attorney
discipline system does not provide for mandatory or random audits of attorneys trust accounts or
practices.

C follow-up activities conducted when non-compliance is identified: Attorneys suspended or
disbarredwho continue to practice law are subject to contempt actions. Attorneyswho violatetheterms
of a probationary judgment are subject to a motion to revoke probation. The CDC staff monitors
disciplinary judgments that contain reporting or monetary requirements.

C sanctionsavailabletotheagency toensurecompliance: Revocation of probation and civil contempt
proceedings.

C proceduresfor handling consumer/public complaints against regulatedentities: Seeresponse
contained in Question C.

N. Pleasefill in thefollowing chart for each regulatory program. The chart headings may be
changed if needed to better reflect the agency’s practices.

State Bar of Texas
Chief Disciplinary Counsel
Exhibit 14: Complaints Against Regulated Entities— Fiscal Years 1999 and 2000

FY 1999 FY 2000
Number of complaintsreceived 9,040 9430
Number of complaintsresolved 3,607 2,962
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Number of complaints dropped/found to be without 5420 6,270

merit

Number of sanctions 552 521

Number of complaints pending from prior years 1,549 1,562

Average time period for resolution of a complaint 782 days 664 days

Number of entitiesinspected or audited by the agency Not gpplicable Not applicable

Total number of entitiesregulated by the agency All licensed Texas attorneys | All licensed Texas attorneys

State Bar of Texas— Public Protection
Exhibit 13: Program Information — Fiscal Year 2000

Name of Program Client-Attorney Assistance Proram (CAAP)
L ocation/Division Texas Law Center, Suite 501
Contact Name Constance Miller, Director of CAAP
Number of Budgeted FTES, FY 2000 7

Number of Actual FTEsasof August 31, 2000 6

B. What arethekey services and functions of this program? Describe the major program
activitiesinvolved in providing all servicesor functions.

The Client-Attorney Assistance Program (CAAP) answers the Grievance Information Hotline for the
State Bar of Texas. The Hotlineisthe legislatively mandated means by which the public may request
the grievance forms and information necessary to initiate a formal grievance against an attorney
licensed to practice law in Texas. CAAP responds to public complaints and requests for information
in four primary contexts:

C Providing grievance forms and grievance process information upon request.

C Referring personsto State Bar of Texasdepartmentsand services, local bar association services
and programs, and local and state agencies for other services and assistance as appropriate.

C Assisting clientsand their Texas attorneys resolve problemsthat are interfering with the client-

attorney relationship when those problems do not represent misconduct or unethical behavior
according to the Texas Disciplinary Rules of Professional Conduct (TDRPC).
C Answering general questions about the legal system, disciplinary process, and TDRPC.

In addition, CAAP gathers and analyzes data about the issues and trends that affect client and non-
client relationships with attorneys. The dataisintegrated into materialsfor continuing legal education
and for reporting to the Commission for Lawyer Discipline, the State Bar Board of Directors, the
Grievance Oversight Committee, and other interested persons.
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C. When and for what purpose was the program created? Describe any statutory or
other requirementsfor this program.

CAAP was created as a joint project of the Commission for Lawyer Discipline (commission) and the
State Bar of Texas Board of Directors. The program commenced operating for nine months as a pilot
program on September 27, 1999. After the pilot phase ended, CAAP was approved for statewide
implementation.

CAAP sprimary purpose isto answer the Grievance Information Hotline, which is maintained by the
commission. Previously the Office of the Chief Disciplinary Counsel (CDC) answered the Hotline.
The objective of shifting the Hotline responsibilities to CAAP was two-fold: (1) to alleviate the
workload of the CDC by allowing CAAP to prescreen potential complaintsand to function asa“traffic
director” in redirecting the public to the most appropriate services and resources when non-grievance
level concernsare described; and (2) provide aneutral forum and act asan “umpire” for resolving non-
grievance level problems that affect the client-attorney relationship.

D. Describe any important history not included in the general agency history section,
including adiscussion of how the services or functions have changed from the
original intent. Will there be atimewhen the mission will be accomplished and the
program will no longer be needed?

After the nine-month pilot phase, the program was approved for statewide implementation over a
period of approximately 24 months. On August 1, 2000, the program services were expanded to the
Fort Worth Region for the CDC. On May 1, 2001, the program services were expanded to the Dallas
Region of the CDC. Inthefall of 2001, program serviceswill expand to the San Antonio Region. By
mid-2002 the program services will be offered in the Houston Region of the CDC.

E. Describe who this program serves. How many people or entities are served? List
any qualifications or eligibility requirements for receiving services or benefits.

CAAPservesthepublic, including resident and non-resident clients (and non-clients) of Texaslawyers.
It also serves the membership of the State Bar. There are no eligibility requirements to access CAAP.

F. Describe how the program isadministered. Include flowcharts, timelines, or other
illustrations as necessary. List any field or regional services.

The Client-Attorney Assistance Program is currently administered through the work of seven
individuals. The program director manages all departmental functions and employees.

CAAP answers Grievance Information Hotline telephone calls.

Phone calls are analyzed based on content.

Statistics are gathered, analyzed, and disseminated.

Options and strategies encompass the following alternatives:

C Provision of grievance forms and grievance process information to the caller.

DO O OO
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C Referral information for state and local bar associations, community services, and
community resources to the caller.
C Instigation of the CAAP intervention and resolution process for the caller.
C Provision of information and brochures as appropriate.
G. If the program works with a federal government agency (e.g., Housing and Urban

Development, Federal Deposit I nsurance Corporation) or local units of gover nment,
(e.g., Councils of Governments, Soil and Water Conservation Districts), please
include a brief, general description of these entities and their relationship to the
agency. Briefly discuss any memorandums of under standing (M OUs), inter agency
agreements, or interagency contracts.

Not applicable.

H. Identify all funding sour ces and amountsfor the program, including federal grantsand
pass-through monies. Describe any funding formulas or funding conventions. For
state funding sour ces, please specify (e.g., general revenue, appropriationsrider,
budget strategy, fees/dues).

All funds for the program are allocated from the State Bar of Texas General Fund.

l. Arecurrent and future funding resour ces appropriate to achieve program mission,
goals, objectives, and performance targets? Explain.

In order to accommodate program expansion, CAAP will be required to request additional funding to
provide for the larger staff and increased overhead that will be required by additional responsibilities
and territory. When the program is operational statewide, the budget should stabilize. Other possible
future funding sources may include grants or optional contributions from the membership.

J. Identify any programsinternal or external to the agency that provide identical or
similar servicesor functions. Describe the similarities and differences.

None are known to exist in Texas.

K. Discuss how the program is coor dinating its activities to avoid duplication or conflict
with  the other programslisted in Question J and with the agency’s customers.

Previously, the CDC staff answered the Grievance Information Hotline. However, with the shift of that
responsibility to CAAP, the CDC staff will nolonger respond to the Hotline. CAAP performsfunctions
(i.e., prescreening, resolving client-attorney misunderstandings, referrals to internal and external
resources and services) not performed by other State Bar departments. CAAP was designed to fill what
was perceived as a gap in public and membership services.
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L. Please provide any additional information needed to gain a preliminary under standing
of the program.

Please see State Bar Exhibit 15.

M. Thisisnot aregulatory program.

N. Thisisnot aregulatory program; chart is not applicable.

State Bar of Texas— Public Protection
Exhibit 13: Program Information — Fiscal Year 2000

Name of Program Texas Lawyers Assigtance Program
L ocation/Division Texas Law Center, Suite 601
Contact Name Ann Foster, Director
Number of Budgeted FTES, FY 2000 25

Number of Actual FTEsasof August 31, 2000 15

B. What arethekey services and functions of this program? Describe the major program
activitiesinvolved in providing all services or functions.

It hasbeen estimated that anywhere from 10,000 to 15,000 lawyersin Texas suffer from acoholism, chemical
dependency, or mental illnessimpairing their professiona abilities. The TexasLawyers Assistance Program
(TLAP) was created and has as its mission to help any lawyer, judge, or law student whose professiona
performance may be affected by alcoholism, chemical dependency, depression, stress, or other similar
conditions. TLAP not only helps save the lives of impaired attorneys, but also contributes to the protection
of the public, the continued improvement in the integrity and reputation of the lega profession, and (because
assistance to an impaired lawyer often prevents future ethical violations) the reduction of disciplinary actions
against attorneys.

Primarily, TLAP provides hotline assistance and referral services for Texas lawyers and law students, 24
hoursaday, 365 daysayear. Colleagues, family members, friends, office staff, judges and clients of impaired
lawyers cdll for assistance, as do impaired lawyers themselves. The TLAP staff speaks with those seeking
help and then, utilizing astatewide volunteer network, often assigns volunteer attorneysto work face-to-face
with the impaired lawyer to assist him or her in recovery or rehabilitation. As necessary, TLAP may refer
the attorney to appropriate professiona assistance in his or her local community.
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Inaddition, the TLAP staff, members of the Lawyers' Assistance Committee, and volunteer attorneys work
to increase the legal community’s and the public’s awareness of impairments among lawyers and how to
access help. This is done throughout each year via presentations at conferences, MCLE events, local bar
associations, law firms, and law schools, aswell as by articlesin bar journals and other print media. In March
of 1989, 1992, 1995, and 1998 and February 2001, TLAP wasthefeatured subject of theTexas Bar Journal.

C. When and for what purpose was the program created? Describe any statutory or other
requirementsfor this program.

TLAP was created to provide for the identification, peer intervention, counseling, and rehabilitation of law
students and attorneys licensed to practice law in Texas having difficultieswhich adversely affect their study
and practice of law, including physica or mentd illness, substance abuse, or emotiond distress. TLAP
became an officia State Bar program in 1989, dthough this outreach work had been carried on by volunteers
and a State Bar standing committee, the Texas Lawyers Assistance Committee, for many years prior to
1989. TLAP is the approved peer assistance program of the State Bar and as such is governed by the
provisons of the Texas Health and Safety Code, Chapter 467 et seq and Texas Administrative Code, Chapter
151.

D. Describe any important history not included in the general agency history section,
including adiscussion of how the services or functions have changed from the original
intent. Will therebe atimewhen the mission will be accomplished and the program
will no longer be needed?

Until chemica dependency, mental illness, stress, and other similar conditions are eradicated from this planet,
there will always be aneed for the services of TLAP. Sinceitsinception in 1989, TLAP has assisted amost
3,100 attorneys suffering from substance abuse, chemical dependency, depression and other mental,
emotiona, and physical difficulties. Most years we see a gradua increase in the number of cases TLAP
handles, however, during the 1999-2000 Bar year, TLAP handled approximately 403 total cases, asubstantial
31 percent increase over the previous year’ s casel oad.

Perhaps the most notable trend, however, has been the increase in the number of lawyers and law students
seeking help for mental health issues, most notably for clinical depression. While approximately 56 percent
of the 1999-2000 cases related to substance abuse and dependency issues, amost 35 percent of TLAP's
cases related to lawyers dealing with depression or other mental health issues. By way of comparison, during
the State Bar Y ear 1998-1999, approximately 67 percent of the lawyers helped were dealing with substance
abuse and dependency, and 27 percent were dealing with other mental health issues. To meet thisincrease
inmental health cases, TLAPisin the process of devel oping an effective peer assi stance model and ismaking
every effort to expand its volunteer base to include even more volunteerswith direct expertise and experience
in dealing with mental health issues.

E. Describewho thisprogram serves. How many people or entitiesare served? List any
qualifications or eligibility requirementsfor receiving services or benefits.
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TLAP serves both lawyers and law studentsin this state by helping impaired lawyers and law students with
crisgsintervention, direct referrals, and support. TLAP also serves the entire related legal community and
genera public through on- on-one education when ajudge, lawyer, family member, staff member, or client
cdls to voice his or her concern about a particular lawyer. Additionaly, TLAP serves the entire legal
community and public through itsgenera educationd effortsvia presentations at conferences, MCLE events,
local bar associations, law firms, and law schools, as well as through articles in bar journas and other print
media.

F. Describe how the program isadministered. Include flowcharts, timelines, or other
illustrations as necessary. List any field or regional services.

The State Bar standing committee, the Texas Lawyers Assistance Program Committee, providesleadership,
direction, knowledge, and wisdom to the Texas Lawyers Assistance Program. The day-to-day activities of
the Texas Lawyers Assistance Program are handled by the TLAP staff. Thisstaff consists of four full time
employees. adirector, an assistant director, a program associate, and one administrative assistant.

Firgt and foremost, TLAP operates and staffs a confidential toll-free telephone hotline, 24 hoursaday, 7 days
aweek and worksto provide counseling and referral servicesto each and every caller. Providing thesedirect
servicesto lawyersin need isTLAP sprimary purpose, however, aconsiderable amount of the TLAP s staff
time and energy is spent educating the legal community about the problem of persona impairments among
attorneys and how TLAP can help. TLAP staff offers one-on-one education to thosewho call. Additionally,
TLAP committee members, staff, and volunteers participate and speak at Texas law schools, at State Bar
continuing legal education (CLE) seminars, at seminars produced by the Texas Center for Legal Ethics and
Professionalism, and at various local and speciaty bar association meetings. Additionally, TLAP continues
to make its services known to the state legal community by means of advertisements and articles in the
Texas Bar Journal and numerouslocal bar association publications, aswell asin State Bar CLE publications
and brochures.

TLAP has worked to develop, modernize, and computerize its databases—all the while maintaining the
confidentiaity of its volunteers and program participants. TLAP has also expanded its web presence,
accessible through the State Bar web site at www.texasbar.com. TLAP' s web page now includes e-mail
accessihility, educational material, a bibliography of suggested further readings, links, persona stories and
articles, and the TLAP Annual Report.

TLAP s success in reaching the impaired attorney is, of course, not possible without the dedication and
commitment of the TLAP volunteers and the participation of members of various lawyer support groups,
which continue to thrive and hold meetings in approximately 12 cities across the state. As of the end of the
2000-2001 Bar year, TLAP had approximately 600 volunteers in 55 communities around the state. TLAP
staff supports its volunteers and monitors by providing training, both individually and during the annud Texas
Lawyers Concerned for Lawyers Convention.

Because attorneys suffering from untreated substance abuse, depression, and other personal problems often
find themselves before the lawyer regulatory authorities, TLAP staff has continued to devel op, maintain, and
strengthen its relationships with the Board of Law Examiners and the disciplinary authorities. While TLAP
does not advocate for or againgt any attorney before, nor report any attorney to, these regulatory entities,
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TLAP staff does consult with and works with the various state grievance committees; the Commission for
Lawyer Discipline; the Board of Disciplinary Appeals (BODA); the Chief Disciplinary Counsdl (CDC) staff;
the Board of Law Examiners (BLE) and its staff; the Texas Center for Lega Ethics and Professionalism;
and various Professionalism Enhancement Panels (PEP) throughout the state. TLAP also recruits,
recommends, and trains attorney monitorsto oversee probationary licensees for the BLE and to help oversee
certain terms of probated suspensions given by the Commission for Lawyer Discipline, and providestraining
for these monitors throughout the year.

In addition to these duties, the TLAP staff performs a number of other services for the State Bar of Texas.
TLAP staff acts as director and assistant director for the Professionalism Enhancement Program and asthe
Employee Assistance Program (EAP) personnel for the State Bar staff, providing confidential employee
assistance services to the State Bar’ s more than 300 employees. Thisyear, the TLAP staff instituted stress
de-briefing sessions for certain State Bar employees, most notably those working with the State Bar Client-
Attorney Assistance Program.

G. |If theprogram workswith a federal government agency (e.g., Housing and Urban
Development, Federal Deposit Insurance Cor poration) or local units of gover nment,
(e.g., Councils of Governments, Soil and Water Conservation Districts), please include a
brief, general description of these entities and their relationship to the agency. Briefly
discuss any memor andums of under standing (M OUs), interagency agreements, or
interagency contracts.

The Board of Law Examiners (BLE) investigates dl individuals who apply to become licensed attorneysin
the State of Texas. During this process, a determination is made as to the individua’ s character and fitness
to practice law, usualy at two stages: first, upon filing of intent to study law and second, after making
application to take the bar exam. Pursuant to the Rules Governing Admission to the Bar of Texas, Rule VI
(c)and (d), and Rule X (2) (Rules relating to the Determination of Declarant Character and Fitness and
Determination of Applicant Moral Character and Fitness respectively), upon a finding that a declarant or
applicant may, or does, suffer from chemical dependency, the BLE isrequired to involvethe Texas Lawyers
Assistance Program in ways particularly set forth within those provisions. Additiondly, under Rule XVI(h),
the BLE isrequired to initiate and maintain aworking relationship with TLAP to provide for the evauation
and referral to treatment for those persons issued a probationary license. Additionally, when the BLE
recommends the issuance of a Probationary License because of aperson'schemical dependency, the board
makes the license conditiona upon the attorney remaining abstinent, attending AA, attending other support
groups if available, submitting to drug screens, and submitting to an attorney monitor. When requiring a
monitor familiar with chemical dependency issues, the BLE will often request that TLAP recommend an
attorney to serve as that monitor.

The Texas Rules of Disciplinary Procedure address disability issues. Even in instances where a lawyer is
not found to be disabled, terms of probationary judgments may require that a lawyer participatein TLAP.

Additionaly, the Texas Disciplinary Rules of Professonal Conduct, Rule 8.03, provides that each attorney
has an ethicd obligation to report certain misconduct of another attorney to appropriate authorities. Under
8.03(c), alawyer may fulfill that obligation to report certain conduct by making afull report to TLAP, if that
lawyer knows or suspects that the other lawyer isimpaired by chemica dependency on acohol or drugs or
by mentd illness.
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Although TLAP is not mandated to work with other local units of governments, TLAP maintains good
working and networking relationships with peer assistance programs of other professions (such as doctors,
nurses, pharmacists, and veterinarians) operating within Texas, as well as with the American Bar
Association’s Commission on Lawyer Assistance Programs (ABA CoLAP), and other lawyers' assistance
programsin all 50 states. Because of TLAP ssuccessin recruiting and training monitors for the disciplinary
systemand the Board of Law Examiners, the ABA-CoLAP commissioned TLAP to writeaModel Planning
Guide for Implementing a Recovery Monitoring Program. TLAP has a so been honored to present topics at
the annual ABA-CoL AP conferences regarding the Model Monitoring Program and TLAP' s successful
outreach efforts with law students. TLAP was aso invited to participate in a panel discussion regarding
substance abuse among lawyers and its impact on client protection funds at the ABA Forum on Client
Protection in New Orleans and is currently involved in drafting a “Director’s Manua” for the ABA
Commisson on Lawyers Assistance Programs. Most recently, the director of TLAP, Ann Foster, was
appointed to the first-ever Advisory Board to the ABA Commission on Lawyer Assistance Programs.

H. Ildentify all funding sources and amounts for the program, including federal grantsand
pass-through monies. Describe any funding formulas or funding conventions. For state
funding sour ces, please specify (e.g., general revenue, appropriationsrider, budget
strategy, fees/dues).

TLAP isfunded through the State Bar General Fund.

I. Arecurrent and future funding resour ces appropriate to achieve program mission, goals,
objectives, and perfor mance targets? Explain.

If current and future funding resources grow at a reasonable rate of 3 to 4 percent per year, TLAP will be
able to maintain the current level of services. If current and future funding resources do not grow at that level
or are reduced, TLAP will be forced to reduce services.

Redligticaly, TLAP needs to expand its services. Primarily, this centers around providing increased mental
hedth and chemica dependency outreach and educational services, including direct intervention via
professionas, as well as developing and implementing continuing facilitated mental health support groups.
This may aso include devel opment of programsrel ated to limited and emergency law practice ass stance and
career trangition assistance. It is estimated that a full expansion of services such as these would require
budgetary increases in the minimum amount of $150,000.

J. ldentify any programsinternal or external to the agency that provideidentical or similar
services or functions. Describe the similarities and differences.

The Texas Lawyers Concerned for Lawyers (TLCL) isagroup wholly independent of the State Bar Texas
Lawyers Assistance Program (TLAP). TLCL isanon-profit Texas corporation formed for the purpose of
supporting its members in the maintenance of their own recovery and to serve as awindow to recovery for
those who il suffer from the disease of a coholism/chemical dependency or other addictivedisorders. TLCL
is governed by a board of directors and corporate officers. TLCL has many local LCL support groups in
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communities around the state. TLCL is not a peer assistance program and hence does not operate with the
confidentidity and immunity protections afforded TLAP under the Texas Health and Safety Code. TLCL
does not have staff, a hotline, or centralized statewide coverage.

K. Discusshow the program is coordinating its activities to avoid duplication or conflict
with  theother programslisted in Question J and with the agency’s customers.

While TLCL isseparate from TLAP and the State Bar, there has always been agreat deal of communication
and cooperation between the two organizations. The need for both organizations is critical; there are many
lawyers who need our combined and individua services. TLAP and TLCL often work together in many
way's to reach out to help the lawyer and law student who needs assistance. TLCL hosts the annua Texas
Lawyers Concerned for Lawyers Convention through which TLAP has an opportunity to provide volunteer
and monitor training for its members.

L. Pleaseprovide any additional information needed to gain a preliminary under standing of
the program.

Attached is a copy of the most recent Texas Lawyers Assistance Program Annua Report, covering the
State Bar fiscal year 1999-2000 (State Bar Exhibit 16).

M. Thisisnot aregulatory program.

N. Thisisnot aregulatory program; chart isnot applicable.

State Bar of Texas— Public Protection
Exhibit 13: Program Information — Fiscal Year 2000

Name of Program Professiondiism Enhancement Program (PEP)
(providestechnicd support for the PEP staff of the Office of
Chief Disciplinary Counsel)

L ocation/Division Texas Law Center, Suite 601
Contact Name Ann Foster, Director
Number of Budgeted FTEs, FY 2000 15

Number of Actual FTEsasof August 31, 2000 15

B. What arethe key services and functions of this program? Describe the major program
activitiesinvolved in providing all servicesor functions.

August 2001 Sunset Advisory Commission 117



Self-Evaluation Report

A project of the State Bar Professionalism Committee, the Professionalism Enhancement Program (PEP)
is designed to address professionalism issuesin lawyer-client relations, lawyer-lawyer relations, and lawyer-
court relations. PEP focuses on rehabilitation and prevention—reducing the incidence of conduct that is
unprofessiond and that may or may not rise to the level of an ethical violation. By offering dternative and
additional assistance to attorneys and clients, PEP seeksto assist in resolving clients' legitimate complaints
and in training more professiona and ethical lawyers who truly represent the best in our profession.

PEP addresses professionalism issues arising from communication problems, poor office management skills,
lack of appropriate respect, minor neglect, failure to understand the basics of the ethical and professiona
practice of law, and similar problems which would be especially responsive to lawyer-to-lawyer assistance,
education, specia training, or law office management consultation.

When an attorney entersthe program, PEP makes an initial assessment of the attorney’ s needs and develops
an individuaized plan of action to best help the participating attorney. This individuadized plan of action may
include:

referral to mediation

lawyer-to-lawyer assistance

monitoring

attendance at a specialy-designed ethics course or particular legal education courses

referrals to professionals such as management and business consultants, physicians, mental hedlth
professionals, financia planners, etc.

DO OO OO

One part of PEP, the integrated aspect, is incorporated into the grievance system and is called into action in
appropriate grievance proceedings. The other part, the nonintegrated aspect, operates more like avoluntary
peer assistance program. In both cases, a statewide network of qualified volunteer attorneys serve as
mentors, monitors, consultants, mediators, and members of PEP panels of the local grievance committees.

Regarding the integrated aspect of PEP, when a complaint against an attorney comes before the grievance
committee that appears appropriate for PEP' s assistance, the lawyer is referred to the professionalism
enhancement panel for assessment and help. The panel meets with the lawyer to determine the attorney’s
particular needs and to devise a plan of action for the attorney to follow. The integrated program does not
divert alawyer from asanction. If asanction isappropriate, the grievance committee or trial court can offer
(or in some case require) participation in PEP in addition to the sanction. In appropriate cases, however, the
grievance committeeisalowed to refer arespondent to rehabilitation with or without asanction. Accordingly,
arespondent might be referred to PEP without a sanction being entered.

Participation in PEP does not shield an attorney from the disciplinary process if he or she has committed a
sanctionable offense.

C. When and for what purpose was the program created? Describe any statutory or other
requirementsfor this program.

In 1994, the State Bar of Texas took a major step in attempting to elevate the public’ s perception of the legal
professionwhenit instituted the Professi onalism Enhancement Program (PEP). PEPfocuseson rehabilitation
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and prevention, ultimately reducing the incidence of conduct that is unprofessiona and which may, or may
not, rise to the level of anethica violation. By offering alternative and additiona assistance to attorneys and
clients, PEP seeks to assist in resolving clients' legitimate complaints and in training more professiona and
ethical lawyers.

D. Describe any important history not included in the general agency history section,
including adiscussion of how the services or functions have changed from the original
intent. Will therebe atimewhen the mission will be accomplished and the program
will no longer be needed?

Since its inception in 1994, the Professionalism Enhancement Program has served the public and legal
community well. Thisis a program that will probably aways be needed. In fact, PEP panels for the next
fiscal year are currently being developed for several yet unserved areas in the state, including Midland,
Lubbock, Denton, and Wichita Falls.
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E. Describewho thisprogram serves. How many people or entitiesare served? List any
qualifications or eligibility requirementsfor receiving services or benefits.

The program serves dl attorneys in the state, and indirectly, the public. In FY 2001, the 17 PEP panels
throughout the state dealt with approximately 208 respondents.

Thereareno qudificationsor igibility requirementsfor receiving help from PEP. Although most who access
PEP are referred to PEP through the grievance process, PEP is available to any attorney in the state.

F. Describe how the program isadministered. Include flowcharts, timelines, or other
illustrations as necessary. List any field or regional services.

The PEP program has a program director and assistant director. These individuals act as a source for
resources and training for the statewide PEP program and PEP coordinators, including training of PEP panel
members, grievance panels, and for educational outreach concerning PEP to the statewide legal population,
and the genera public. The day-to-day operations of PEP are handled by employees of the Commission for
Lawyer Discipline who are physicdly located in the regionad officesin Austin, Dalas, Fort Worth, Houston,
and San Antonio. These PEP coordinators are responsible for coordinating the activities, meetings, and
recommendations of the various PEP panels throughout the regions. The PEP coordinators have the
additiona respongbilities of acting as local resources for PEP recommendations, overseeing compliance of
the respondents within PEP, and for maintaining PEP filesand documents. A statewide network of qualified
volunteer attorneys serve as members of PEP panels of the local grievance committees, while other
volunteers serve as mentors, monitors, consultants, mediators, and val uable resources for the program. The
Professionalism Committee of the State Bar continuesto provide leadership and direction to the PEP program
as requested.

G. |If the program workswith a federal government agency (e.g., Housing and Urban
Development, Federal Deposit I nsurance Corporation) or local units of government,
(e.g., Councils of Governments, Soil and Water Conservation Districts), please include a
brief, general description of these entities and their relationship to the agency. Briefly
discuss any memor andums of under standing (M OUs), interagency agreements, or
interagency contracts.

The PEP program works with the Texas Center for Ethics and Professionalism to provide education and
training on the issues of professionalism and ethics. In particular, “ The Ethics Course” is offered four times
throughout the year and is useful for those wishing arefresher in the ethical practice of law, aswell asthose
interested in how the disciplinary system works and how to practice law in an appropriate, professiona
manner. PEP also makes appropriate referrals to internal State Bar programs, such asthe Texas Lawyers
Assistance Program (TLAP), the Client-Attorney Assistance Program (CAAP), and the Law Office
Management Program (LOMP).
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H. Identify all funding sources and amountsfor the program, including federal grants and
pass-through monies. Describe any funding formulas or funding conventions. For state
funding sour ces, please specify (e.g., general revenue, appropriationsrider, budget
strategy, fees/dues).

The State Bar provided $112,692 in 2000-2001 to support Texas Lawyers Assistance Program (described
in previous program description) staff who serve as technical experts for the PEP program. These funds
provide training, development, and consulting for PEP program staff. The Office of Chief Disciplinary
Counsel (CDC) isresponsible for administering and implementing the PEP program. The CDC hasdlocated
approximately $257,511 to PEP activities for the 2001-2002 fiscal year. These activitiesinclude saariesfor
PEP coordinators, funding PEP panels, and operating and travel expenditures.

I. Arecurrent and future funding resour ces appropriate to achieve program mission, goals,
obj ectives, and performance targets? Explain.

If current and future funding resources grow at areasonable rate of 3 to 4 percent per year, PEP will be able
to maintain the current level of serviceswith an eyetoward expanding the non-integrated service part of PEP.
If current and future funding resources do not grow at that level or are reduced, PEP will beforced to reduce
services.

J. ldentify any programsinternal or external to the agency that provide identical or similar
services or functions. Describe the similarities and differences.

The newly created State Bar Client-Attorney Assistance Program (CAAP) has complemented PEP activities
in that PEP now may refer matters concerning attorney-client relations and attorney-attorney relations to
CAAP for additional assistance. Also, the Law Office Management Program (LOMP) offers training to
attorneys on firm management issues such as financia tracking and practice development. Most PEP
participants are referred to the program as part of the grievance process. In some situations, a PEP
participant might be referred to LOMP if PEP staff determinesthat isthe best method of getting the attorney
the training he or she needs.

K. Discusshow the program is coordinating its activities to avoid duplication or conflict
with  theother programslisted in Question J and with the agency’s customers.

Please see answer to Question J above.

L. Pleaseprovide any additional information needed to gain a preliminary under standing of
the program.

Not applicable.

M. Thisisnot aregulatory program.
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N. Thisisnot aregulatory program; chart isnot applicable.

State Bar of Texas— Public Protection
Exhibit 13: Program Information — Fiscal Year 2000

Name of Program Client Security Fund
L ocation/Division 6300 LaCadma, Suite 300
Augtin TX 78752
Contact Name Ray Bravenec, Client Security Fund Administrator
(member of chief disciplinary counsel gaff)
Number of Budgeted FTEs, FY 2000 1
Number of Actual FTEsasof August 31, 2000 1

B. What arethekey services and functions of this program? Describe the major program
activitiesinvolved in providing all services or functions.

The function of this program is the provision of financia relief to persons who have lost money, property, or
other things of value as a result of an attorney’s dishonest conduct. Upon a fina finding of professional
misconduct and receipt and review by the fund administrator of a claimant’s application, the Client Security
Fund Committee, which consists of seven members of the State Bar of Texas Board of Directors, determines
if apayment isto be made in accordance with the Rules of Procedure of Client Security Fund Proceedings
(the rules, attached State Bar Exhibit 17).

C. When and for what purpose was the program created? Describe any statutory or other
requirementsfor this program.

The Client Security Fund was created by the Board of Directors of the State Bar of Texasin 1975. There
are no statutory requirements. Rules governing the composition and operation of the Client Security Fund
Committee and the requirements for and limits of digible claims are contained in the State Bar Board Policy
Manual, Part V.

D. Describeany important history not included in the general agency history section,
including a discussion of how the services or functions have changed from the original
intent. Will therebe atimewhen the mission will be accomplished and the program
will no longer be needed?

The intent of the program remains the same as when the program began: to compensate those who have been
financidly damaged by the conduct of dishonest lawyers. The rules concerning the operation of the fund were
amended by the State Bar Board of Directors on April 17, 1998. Since a time when persons will not be

Sunset Advisory Commission 122 May 2001



Self-Evaluation Report

harmed by dishonest lawyers is not foreseeable, there is not a time when the program will no longer be
needed.

E. Describewho this program serves. How many people or entitiesare served? List any
gualifications or eligibility requirementsfor receiving services or benefits.

The program serves members of the general public who have lost money, property, or other things of vaue
because of the dishonest conduct of an attorney. It aso serves individuals who have paid an attorney’s fee
in advance and no significant legal services were performed because the attorney was disbarred, suspended
from the practice of law, or for other unjustifiable reasons. An gpplication for reimbursement must be filed
within one year after the applicant discovers the loss or within such further time as may be alowed by the
committee. All information concerning thefilesand recordspertainingto al applications, including disciplinary
information, is confidential.

Claims based on dishonest conduct occurring prior to January 1, 1991, are limited to $20,000. Claims based
on dishonest conduct occurring after January 1, 1991, are limited to $30,000. Claims for reimbursement of
an unearned fee are limited to 50 percent of the unearned fee, up to $5,000. Disputes with a lawyer about
the quality of services or the amount charged for services are not eigible for reimbursement.

Tobeédigiblefor payment from the fund, the claimant must show that the attorney was disciplined, voluntarily
resigned from the practice of law, died, was declared mentally incompetent, became a judgment debtor of
the applicant, or was convicted of acrime of dishonest conduct against the applicant, or the caseis otherwise
an appropriate casefor consideration. Theloss must be caused by the dishonest conduct of the lawvyer when
he or shewas acting as alawyer, acting in afiduciary capacity, or as an escrow holder. Theloss must have
occurred on or after April 12, 1975. The applicant may not be the lawyer’s spouse or other close relative,
partner, associate, employer, or employee. Nor may the applicant be an insurer, surety, bonding agency, any
business entity controlled by the lawyer, or a governmental entity or agency. The loss aso must not be
covered by insurance.

F. Describe how the program isadministered. Include flowcharts, timelines, or other
illustrations as necessary. List any field or regional services.

Individuals who have lost money, property, or other things of value are provided information about the Client
Security Fund by employees of the Office of Chief Disciplinary Counsel after the grievance processisfinal.
The program is administered by a part-time investigator and a part-time administrative assistant. The
investigator, who also acts as the fund administrator, screens claims gpplications to determine digibility in
accordance with therules. Each applicationis presented quarterly to the seven-person Bar board committee,
along with the fund administrator’ s recommendation regarding payment or non-payment. Upon approva of
the committee, claimants receive payment from thefund. Such payment is made annually, at the end of each
fiscal year. Should the fund’s monies on hand not be sufficient to cover the total amount of al approved
claims, payment may be made on a prorata basis. All claims statewide are administered through the Austin
Office of the Chief Disciplinary Counsdl.
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G. If the program workswith a federal government agency (e.g., Housing and Urban
Development, Federal Deposit I nsurance Corporation) or local units of government,
(e.g., Councils of Governments, Soil and Water Conservation Districts), please include a
brief, general description of these entities and their relationship to the agency. Briefly
discuss any memor andums of under standing (M OUs), interagency agreements, or
interagency contracts.

While the Client Security Fund has no forma relationship with any other agency, from time to time, other
agencieswho are d soinvolved in amatter with aparticular respondent ask for applicationsfor reimbursement
from the fund, and the adminigtrator complies with theserequests. Additionally, restitution whichis obtained
through community supervision agenciesis subject to the assgnment of rights given by claimantsto the fund.

H. Ildentify all funding sources and amounts for the program, including federal grantsand
pass-through monies. Describe any funding formulas or funding conventions. For state
funding sour ces, please specify (e.g., general revenue, appropriationsrider, budget
strategy, fees/dues).

The program is funded by a transfer of $250,000 from the Generd Fund of the State Bar of Texas at the
beginning of each fiscal year (June 1), plusinterest earned from the fund corpus and restitution from attorneys
whose conduct was responsible for payments from the fund. Before any application may be approved, the
clamant is required to Sign a subrogation agreement, assigning to the State Bar his or her rights against the
lawyer involved. Payments received through enforcement of these subrogation agreements are also added
to the fund.

I. Arecurrent and future funding resour ces appropriate to achieve program mission, goals,
objectives, and performance targets? Explain.

Yes. The payout from the fund was relatively constant over the six-year period from 1993 through 1998.
Please see recapitul ation of number of claims paid and total approved payout by fiscal year, attached as State
Bar Exhibit 18. Although clams paid during fiscal years 1999-2000 and 2000-2001 have significantly
increased, monies available from the fund over this period have been sufficient to pay al clams.

J. ldentify any programsinternal or external to the agency that provide identical or similar
services or functions. Describethe similarities and differences.

Not applicable.

K. Discusshow the program is coordinating its activities to avoid duplication or conflict
with  theother programslisted in Question J and with the agency’s customers.

There are no other programs in the state which serve persons who have lost money or property to dishonest
attorneys.
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L. Pleaseprovide any additional information needed to gain a preliminary understanding of
the program.

Please see brochure describing operation of the fund, attached as State Bar Exhibit 19, and alist of the Client
Security Fund Committee, 2001/2002 Roster, attached as State Bar Exhibit 20.

M. Thisisnot aregulatory program.

N. Thisisnot aregulatory program; chart isnot applicable.
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ATTORNEY COMPLIANCE DIVISION
(a component of public protection)

The goal of the State Bar Attorney Compliance Division isto address collectively avariety of mechanisms
for regulating attorneys or otherwise applying rulesto their professiona activities. For example, one of the
Bar's primary regulatory functions is membership: maintaining the roster of licensed attorneys in Texas.
Ensuring that only licensed attorneys practice law in Texas is key to the court system and further, the
adminigration of justice. Other functions of attorney compliance are: Minimum Continuing Legal
Education (MCLE), Advertisng Review, and the Texas Board of Lega Specidization.

State Bar of Texas— Public Protection
Exhibit 13: Program Information — Fiscal Year 2000

Name of Program Membership

L ocation/Division Texas Law Center, Suite 505
Contact Name Kathy Holder, Director of Membership
Number of Budgeted FTES, FY 2000 11

Number of Actual FTEsasof August 31, 2000 11

B. What arethe key services and functions of this program? Describe the major program
activitiesinvolved in providing all services or functions.

The department’ s primary functions include maintaining the records of al the attorneys licensed in the State
of Texas, the annua collection of membership dues and the Texas attorney occupation tax, the balloting
process of the State Bar election and any referenda, and a biennia judicia poll.

In addition to maintaining the records of the attorney membership, the department al so maintains the records
of four associate membership divisonswhichinclude: the Legal AssstantsDivision, theLaw Student Division,
the Lega Adminigtrators Division, and the Third Year Law Students. The department maintains al
complimentary and subscriber members for mailing list purposesin our database. See detailsin table below.

Member ship Department Functions

Function Key Details

collecting bar member dues attorney dues notice timeline:

May 1, 1999 - 74,003 dues statements sent

Jduly 1, 1999 - 11,935 reminder notices sent
September 1, 1999 - 1,812 suspension notices sent
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collecting attorney occupation tax

occupation tax notice timeline:

May 1, 1999 - 65,301 tax notices sent

August 1, 1999 - 8,663 reminder notices sent
September 1, 1999 - 1,976 suspension notices sent

establishing and maintaining attorney records

reinstatements. (average 20 daily)
suspensions for noncompliance with:
(4,040 for 1999-2000)
bar dues
occupation tax
TGSLC loan repayment
child support payments
MCLE (minimum continuing lega education)
disciplinary grounds
status changes. (average 50 daily)
inactive status
MCLE non-practicing
voluntary resignations
deceased attorneys
editing records: (500 changes weekly)
new attorneys licensed: (average 3,000 per year)

conducting elections for State Bar and Texas
Y oung Lawyer Association boards

coordinate balloting process for the annual
presidential and board of directors election

Additiona functionsinclude:
conducting referenda (last referendum conducted in November 1998)

C
C
C

D OO OO

conducting biennial judicia poll

establishing and maintaining records for associate divisions/complimentary/subscriber

members

providing extensive customer service primarily viatelephone
providing and managing provision of bar cards
providing primary information on attorney practice standing including letters of good standing

processing large volumes of mail
processing mailing label requests

C. When and for what purpose was the program created? Describe any statutory or other

requirements for this program.

Government Code 881.051 establishes mandatory enrollment in the State Bar of Texas in order to practice
law in the state, while §81.052 and §81.053 define the membership classes and the status of the classes.

Government Code 881.054 establishes mandatory payment of annual membership dues. Article Il1 of the
State Bar Rules establishes membership in the Bar as mandatory, much the same as the Act.
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In 1995, the Texas Legidature amended Subchapter H, Chapter 191 of the Tax Code requiring the Supreme
Court to administer and collect the attorney occupation tax, and provide for the suspension of an attorney’s
license for non-payment of the tax and related pendties.

D. Describe any important history not included in the general agency history section,
including adiscussion of how the services or functions have changed from the original
intent. Will therebe atimewhen the mission will be accomplished and the program
will no longer be needed?

Services and functions have changed from atechnologica standpoint as the department continues to pursue
efficient and convenient avenuesfor attorneysto meet their mandatory requirementsthrough online programs.
Aslong as attorneys require licensing and regulation, the Membership Department will be needed.

E. Describewho this program serves. How many people or entitiesare served? List any
qualifications or eligibility requirementsfor receiving services or benefits.

The Membership Department currently has 11 employees that serve over 70,000 attorneys and 3,000
associate members. The department serves and is accountable to the Supreme Court of Texas, the Supreme
Court Clerk, the executive director of the State Bar, and all State Bar departments. In addition, the
department serves the state’s court systems, loca bar associations, and the genera public. Membership
records maintained by the department are kept on behalf of the Supreme Court of Texas.

Asde from the attorneys who have eligibility requirements to practice law in Texas, and the associate
divisons who have digibility requirementsto be members of the division with which they are associated, there
are no specific eigibility requirements to access information in the membership database, as the State Bar
is subject to the Texas Open Records Act.

F. Describe how the program isadministered. Include flowcharts, timelines, or other
illustrations as necessary. List any field or regional services.

To become amember of the State Bar of Texas, members must obtain a license through the Board of Law
Examiners. After amember has successfully passed the Bar exam and has been issued alicense, he/sheis
entitled to join the State Bar of Texas by filing an enrollment form with the Membership Department and
paying Bar dues and the attorney occupation tax. Upon completion of the enrollment process, attorneys are
issued a Bar number, entered in the membership database, and mailed a Bar card. This entitles a member
to practice law in the state of Texas.

G. If theprogram workswith a federal government agency (e.g., Housing and Urban
Development, Federal Deposit Insurance Corporation) or local units of government,
(e.g., Councils of Governments, Soil and Water Conservation Districts), please include a
brief, general description of these entities and their relationship to the agency. Briefly
discuss any memor andums of under standing (M OUs), interagency agreements, or
interagency contracts.
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The Membership Department is the administrative arm to the Supreme Court of Texas and administers the
department duties on behdf of the court. The department director is deputized as the Chief Deputy Clerk
for Membership of the Supreme Court of Texas.

H. Identify all funding sources and amountsfor the program, including federal grantsand
pass-through monies. Describe any funding formulas or funding conventions. For state
funding sour ces, please specify (e.g., general revenue, appropriationsrider, budget
strategy, fees/dues).

The Membership Department collects gpproximately $13 million in bar dues annualy. The department is
funded through the State Bar’s General Fund.

I. Arecurrent and future funding resources appropriate to achieve program mission, goals,
obj ectives, and performance targets? Explain.

While current funding is adequate to perform necessary functions, afuture increase in funding to update and
expand the Membership Department’s information technology system could improve the program’s
efficiency. Future funding increases could be used to acquire updated computers, a new database program,
and additional staff to implement online services for member attorneys.

J. ldentify any programsinternal or external to the agency that provide identical or similar
services or functions. Describe the similarities and differences.

While several entities regulate the legal profession, including the Board of Law Examiners, Minimum
Continuing Legal Education Department, Advertising Review Department, and the Commission for Lawyer
Discipline, the Membership Department is the only one that maintains attorney membership data.

K. Discusshow the program is coordinating its activities to avoid duplication or conflict
with  theother programslisted in Question J and with the agency’s customers.

The Membership Department director aso fulfills the statutorily-designated position as Chief Deputy Clerk
of the Supreme Court. This alows coordinated efforts between the Supreme Court of Texas and the State
Bar. Thisaso helps facilitate the relationship with the Board of Law Examiners.

L. Pleaseprovide any additional information needed to gain a preliminary under standing of
the program.

Not applicable.
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M. Regulatory programsrelate to the licensing, registration, certification, or permitting of a
person, business, or other entity. If thisisaregulatory program, please describe:

C why theregulation is needed,
C the scope of, and procedures for, inspections or audits of regulated entities;
C follow-up activities conducted when non-compliance is identified;

C sanctions available to the agency to ensure compliance; and

C procedures for handling consumer/public complaints againgt regulated entities.

C why theregulation is needed

To ensure that only those who have met al requirementsto practice law are practicing. This provides public
protection and professiona integrity which are primary requirements of self-regulation.

C thescope and proceduresfor inspections or audits of regulated entities

Contactwith attorneys occurs annual ly with the mailing of adues statement (which includeformsfor updating
attorney contact information) each year on May 1st. The attorneys are required to return the dues statement
by June 1<t.

Although inspections and audits of attorneys are not performed by the Membership Department, member
records are used by the Commission for Lawyer Discipline to obtain a full picture of an attorney’s overal
status with the Bar.

C follow-up activities conducted when non-compliance isidentified

Any attorney who failsto pay dues on atimely basisis provided one reminder notice mailed on or around July
1st. The attorney has until August 31st to pay the dues to avoid suspension of hisor her law license.

C sanctionsavailable to agency to ensure compliance

After September 1, attorneys who do not comply with membership regquirements are subject to sanctions by
the Supreme Court of Texas. These attorneys are administratively suspended. Before an administratively
suspended attorney may reactivate his or her Bar license, membership requirements must be met. The
Supreme Court officialy administers the sanction athough processing is accomplished through the
Membership Department. Attorneyswho are dissatisfied with the suspension may petition the Supreme Court
in writing.

C proceduresfor handling consumer/public complaints against regulated entities

The Commission for Lawyer Disciplineis responsible for handling complaints against attorneys. The Client-
Attorney Assistance Program (CAAP) recently established by the State Bar answers the grievance hotline
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and can lend assistance when the complaint does not rise to the level of possible professional misconduct.
The Membership Department refers calls to both the commission and CAAP.

N. Pleasefill in thefollowing chart for each regulatory program. The chart headings may be
changed if needed to better reflect the agency’s practices.

Attorneys disputing administrative suspensions imposed on their law license can petition the Supreme
Court in writing requesting awaiver of penalties assessed for |ate payment and/or expungement of the
suspension record.

State Bar of Texas
M ember ship Department Suspension Requirement
Exhibit 14: Complaints Against Regulated Entities— Fiscal Years 1999 and 2000

FY 1999 FY 2000
Number of petitionsto the Supreme Court for waiver 24 17
of late penalties or expungement of suspension record
Number of petitionsresolved 24 17
Number of petitions dropped/found to be without merit 14 13
Number of petitions granted 10 4
Number of complaints pending from prior years 0 0
Averagetimeperiod for resolution of a complaint 2 weeks 2 weeks
Number of entitiesinspected or audited by the agency not applicable not applicable
Total number of entitiesregulated by the agency all licensed Texas attorneys all licensed Texas attorneys

State Bar of Texas— Public Protection
Exhibit 13: Program Information — Fiscal Year 2000

Name of Program MCLE

L ocation/Division Texas Law Center, Suites 503 and 507
Contact Name Nancy Smith, Director of MCLE
Number of Budgeted FTES, FY 2000 9.75

Number of Actual FTEsasof August 31, 2000 8

B. What arethe key services and functions of this program? Describe the major program
activitiesinvolved in providing all servicesor functions.
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Attorney Compliance

C  Preiminary and annua verification reports are mailed to attorneys during their compliance cycle.

C A credit input form (CIF), used to make additions or modification to continuing lega education (CLE)
credits, is mailed with each report.

C A grace period (the birth month) is alowed to complete any remaining CLE hours.

C  Attorneys may claim an exemption (non-practicing, judicid, full-time faculty, legidative atorney,
Legidature/Congress, hardship, self-study allowance) for the purposes of complying (either partialy
or fully) with MCLE requirements.

C  Attorneys 70 years of age or older (emeritus attorneys), are exempt from MCLE requirements by
MCLE Rule (Article X1, Section 4(G)).

Accreditation of CLE Events

C  CLE sponsors submit applications and course information to the MCLE Department.

C  Staff reviews this information to determine accreditation and number of CLE credit hours for each
activity.

Recording Attorney Attendance at CLE Events

C  Attorneys complete attendance forms while in attendance at an approved event.

C  CLE sponsors submit attendance forms to the MCLE Department.

C  Attendance information is recorded for each course and is aso shown on each attorney’s compliance
record.

Non-Compliance

C  Attorneys who do not complete CLE requirements during the MCLE compliance year or the grace
period are penalized $50 and alowed three additional months to complete remaining CLE requirements
and pay the penalty.

C  Two notices are mailed during the non-compliance period.

(Effective January 1, 2002, the non-compliance fee will be $100 during the first month of non-compliance,

$200 during the second month of non-compliance, and $300 during the third month of non-compliance.)

Suspension

C  Attorneyswho do not complete CL E requirements by the end of the three-month non-compliance period,
or who have not paid the non-compliance fee, are submitted on a petition for suspension to the Supreme
Court of Texas.

C  Attorneys are administratively suspended on the date of the signed Order to Suspend.

Customer Service

C Attorneys cdl to confirm CLE hours added to compliance records, to confirm compliance with
requirements, or to find appropriate CLE activities to attend.

C  Attorneysregister for MCLE Internet services and may view their confidentidl MCLE records online
(with an assigned PIN) for any compliance year.

C  An MCLE database of approved CLE activitiesis accessible via the Internet.

C MCLE Rules, Regulations, Accreditation Standards for CLE Activities, and Application for
Accreditation of CLE Activity are requested by phone or in writing and are available via the Internet.

Guardianship Certification
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C  TheMCLE director reviews and accredits programs of instruction for attorneys who represent parties
in guardianship cases or who serve as court appointed guardians.

C Attendance at approved eventsis recorded as described above (in recording attorney attendance).

C  Attorneys who have completed the training are certified for two and four year certification periods.
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C. When and for what purpose was the program created? Describe any statutory or other
requirementsfor this program.

The MCLE Rules became effective June 1, 1986 (Article X1, State Bar Rules). The purpose of the program
is to ensure that each active attorney pursues a plan of continuing education throughout his or her career in
order to remain current on the law. The primary god is for each attorney to maintain a high standard of
professional competence in order to better serve the public.

D. Describeany important history not included in the general agency history section,
including a discussion of how the services or functions have changed from the original
intent. Will therebe atime when the mission will be accomplished and the program
will no longer be needed?

The intent and services of the program have remained the same. However, there have been rules and
regulations changes over the years. 1n 1996, the ethics education requirement was increased from one hour
per year to three hours per year. That same year, the regulations were amended to allow for interactive
participatory credit, such as online CLE or CLE by teleconference. Aslong as attorneys are regulated and
required to obtain continuing legal education, the MCLE program will be needed.

E. Describewho this program serves. How many people or entitiesare served? List any
qualifications or eligibility requirementsfor receiving services or benefits.

The MCLE program serves the public by helping to maintain high standards for practicing attorneys and by
assuring that each attorney completes at least a minimum number of continuing education hours each year.

The MCLE program aso serves attorneys by keeping a database of approved CLE activities that may be
attended for MCLE purposes, persona use, or purposes other than MCLE compliance.

The MCLE program serves attorneys by keeping attendance recordsfor each CLE activity attended. MCLE
provides transcripts and reports to attorneys at any time needed, for any compliance period, or other time
period needed. Transcripts are used by attorneys for both MCLE compliance and persona records.

F. Describe how the program isadministered. Include flowcharts, timelines, or other
illustrations as necessary. List any field or regional services.

Programs are accredited for MCLE credit

Attorneys attend MCLE accredited programs and submit attendance information to CLE sponsors
Sponsors submit attendance recordsto MCLE

MCLE records attendance for each CLE activity and each attorney

Attorneys receive reports during the compliance cycle (ending on the birth month)

Attorneys notate reports with additions or modifications to CLE credits (using the Credit Input Form).
The form is returned to the MCLE Department for processing. Attorneys can add self-study, teaching
or other attendance credits that may not be listed.

7. Attorneys who do not comply receive non-compliance notices, and are penalized with afee.

SO~ WNE
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8. Attorneys who do not comply after athree-month non-compliance period, or who have not paid the non-
compliance penalty, are submitted on a petition to the Supreme Court for administrative suspension of

their law licenses.

9. Attorneys who have been administratively suspended (because of noncompliance with MCLE
requirements) may bereinstated by completing the required CLE, submitting adeficiency report showing
the hours completed for compliance, and paying a reinstatement fee (and non-compliance fee if ill
owed).

G. If theprogram workswith a federal government agency (e.g., Housing and Urban
Development, Federal Deposit I nsurance Corporation) or local units of government,
(e.g., Councils of Governments, Soil and Water Conservation Districts), please include a
brief, general description of these entities and their relationship to the agency. Briefly
discuss any memor andums of under standing (M OUs), interagency agreements, or
interagency contracts.

Not applicable.

H. Ildentify all funding sources and amountsfor the program, including federal grantsand
pass-through monies. Describe any funding formulas or funding conventions. For state
funding sour ces, please specify (e.g., general revenue, appropriationsrider, budget
strategy, fees/dues).

The MCLE Department collects fees, which become part of the State Bar General Fund:

Non-compliance fee

MCLE coallected $266,795 from non-compliance feesin FY 2000. Currently the non-compliance fee is set
at $50, and is charged to any attorney who has not complied by the end of his or her birth month. (The State
Bar Board of Directors has approved MCLE Regulations changes that affect MCLE non-compliance fee
structure. Effective January 1, 2002, non-compliance fees will be increased to $100 during the first month
of non-compliance, $200 during the second month of non-compliance, and $300 during the third month of non-
compliance.)

Reinstatement fee

MCLE collected $77,050 from reinstatement feesin FY 2000. Thefeeiscurrently set at $300. The State
Bar Board of Directors has approved M CL E Regul ations changes that affect the MCLE reinstatement fee.
Effective January 1, 2002, this fee will be increased to $400.

Member accreditation fee

MCLE collected $58,420 from member accreditation fees FY 2000. Set at $15, this fee pays for the
adminigrative expense of processing a request for accreditation of an out-of-state CLE activity by an
individual member.

Sponsor course accreditation fee
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MCLE collected $286,129 from sponsor accreditation feesin FY 2000. Set at aminimum $25, thisfee covers
the administrative expense for processing an application for accreditation of CLE activity, and additional
processing required for maintai ning attendance records for the activity. Thisfeeis based upon paying $10 per
hour or $5 per attorney attending, whichever would be least.
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Sponsor late filing fee

MCLE collected $126,155 from late filing feesin FY 2000. Set at $50, this fee is required to be submitted
by a sponsor if an application is received less than 15 days in advance of the program start date. The fee
promotes advance submission of CLE course information by sponsors so that staff can provide a database
of sufficient CLE activities for the purposes of attorney compliance with MCLE requirements.

I. Arecurrent and future funding resources appropriate to achieve program mission, goals,
obj ectives, and performance targets? Explain.

MCLE fee increases were approved by the State Bar Board of Directors, April 20, 2001. These changes
tothe MCLE Regulationswill take effect January 1, 2002. Approved feesare appropriate to achievemission
goals.

J. ldentify any programsinternal or external to the agency that provideidentical or similar
services or functions. Describe the similarities and differences.

Texas Board of Legal Specialization (TBLS)

TBLSisavoluntary program of education and certification for attorneys seeking excellence in a particular
area of practice. TBL S approves CLE events for TBLS credits and maintains a database of board certified
atorney records, including attendance information and certification requirements.

Texas Center for the Judiciary (TCJ)

TCJisamandatory program of continuing education for judges who are required to complete a minimum
number of judicial education credits per year. TCJ approves CLE events for use in maintaining judicia
education requirements. TCJ maintains a database of judicial education records for judges including
attendance records and compliance information. TCJ also develops and presents educational activities for
judges.

College of the State Bar of Texas (State Bar College or SBC)
The Collegeisavoluntary program of continuing legal education whereby the State Bar recogni zes attorneys
who complete over and above the minimum requirement of CLE.

K. Discusshow the program is coordinating its activities to avoid duplication or conflict
with  theother programslisted in Question J and with the agency’s customers.

The Texas Board of Lega Specidization (TBLS) uses MCLE records to determine whether or not
certification requirements are met.  Attorneys sign a waiver allowing access to MCLE records. Once a
waiver is signed, the TBLS staff downloads attendance information from the MCLE database for that
attorney.

TBLS reviews all MCLE-approved, sponsor-submitted CLE activities to determine TBLS approva and
certification credits. MCLE forwards activity files to TBLS, where staff reviews each activity and flags
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coursesin the MCLE database as approved for TBL S certification, if applicable. Certification areas of study
are shown for each TBL S-approved course.

The Texas Center for the Judiciary downloads attendance records for judges from the MCLE database.
Judicia attendance records are used to determine whether or not judicial education requirements have been
met.

The College of the State Bar of Texas uses MCLE records to determine digibility for College membership.
The Collegeisavoluntary program of continuing legal education whereby the State Bar recogni zes attorneys
who complete over and above the minimum requirement of CLE. The College issues a certificate to each
new member. In order to join the College, attorneys complete 80 hours of CLE within athree year period,
or 45 hours within a one year period. A $50 membership fee is dso required. A minimum of 30 hours of
CLE per caendar year, and $35 membership fee is required to maintain membership. MCLE records are
used to determine State Bar College eligibility. The MCLE director sends invitations to each attorney who
qualifiesfor State Bar College membership. Theattorney submitsamembership feeto the State Bar College.
MCLE records for College members are shared with the State Bar College so that continuing membership
requirements can be tracked.

L. Pleaseprovide any additional information needed to gain a preliminary under standing of
the program.

Not applicable.

M. Regulatory programsrelate to the licensing, registration, certification, or permitting of a
person, business, or other entity. If thisisaregulatory program, please describe:

C why theregulation is needed,

C the scope of, and procedures for, ingpections or audits of regulated entities;
C follow-up activities conducted when non-compliance is identified;

C sanctions available to the agency to ensure compliance; and

C procedures for handling consumer/public complaints against regulated entities.

C why theregulation is needed

The MCLE program helps attorneys maintain high practice standards by assuring that each attorney
completes at least a minimum number of continuing legal education hours each year, thereby remaining
current with thelaw. Themandatory M CLE program increases professional competence of lawyers, thereby
protecting the public.

C thescopeof and procedures for inspections or audits of regulated entities
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A 12-member committee administers the program of minimum continuing lega education, and proposes
regulations consistent with Article XI1, State Bar Rules. The State Bar Board approves all new regulations,
amendments or modifications to existing regulations.  The committee meets quarterly and reviews appeals,
specia requests, and determines adminigtrative policy and procedure.

C follow-up activities conducted when non-compliance isidentified

Attorneys who do not comply with MCLE requirements are administratively suspended. Before asuspended
attorney may reactivate his or her Bar license, MCLE requirements must be completed for al delinquent
compliance years, and non-compliance and reinstatement penalties must be paid.

C sanctionsavailable to the agency to ensure compliance

Non-compliant attorneys may be sanctioned with an administrative suspension of his’her license to practice
law. Sponsors of CLE activities who do not comply with requirements may be sanctioned. Attorneys may
file complaints against sponsors. The MCLE Committee requests a response from the sponsor concerning
the complaint and then reviews both the complaint and the sponsor’ sresponse. Sponsors who do not comply
with MCLE Rules and/or Regulations, may be sanctioned. Sanctioning can include non-accreditation of
severd or al CLE activities provided by the sponsor.

C proceduresfor handling consumer/public complaints against regulated entities.

Written complaints against MCLE are reviewed by the MCLE Committee. Action is determined by the
committee. Appeals of MCLE Committee decisions proceed to the State Bar Board of Directors.

N. Pleasefill in thefollowing chart for each regulatory program. The chart headings may be
changed if needed to better reflect the agency’s practices.

State Bar of Texas
Minimum Continuing L egal Education
Exhibit 14: Complaints Against Regulated Entities— Fiscal Years 1999 and 2000

FY 1999 FY 2000
Requests for rules/regulations changes or complaints 3 3
against sponsors and/or approval of CLE activities
Number of complaintsresolved 3 0
Requests for changesto MCLE regulationswhich were 0 3
not accepted by the MCL E committee

%These requests for changes to the MCLE Rules or Regulations were reviewed and answered, but not
supported by the MCLE Committee. Each request was for consideration of changes that would allow special
creditsfor various activities.
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Number of denied applicationsfor accreditation of CLE 23 34
events, appealed to the MCLE committee

Number of successful appeals(credit wasgranted by the 9 4
MCLE committee)

Number of sanctions 0 0
Number of complaints pending from prior years 0 0
Averagetimeperiod for resolution of a complaint 1- 3 months 1- 3 months
Number of CLE sponsorsinspected or audited 3 0

State Bar of Texas— Public Protection
Exhibit 13: Program Information — Fiscal Year 2000

Name of Program Advertisng Review

L ocation/Division Texas Law Center, Suite 400A
Contact Name Ray Cantu, Director of Advertisng Review
Number of Budgeted FTES, FY 2000 3

Number of Actual FTEsasof August 31, 2000 3

B. What arethekey services and functions of this program? Describe the major program
activitiesinvolved in providing all servicesor functions.

Licensed Texas attorneys who market their services to the public are required to adhere to the lawyer
advertising rules. Part VII of the Texas Disciplinary Rules of Professional Conduct specifies appropriate
ethical requirements for attorneys who advertise. These rules created the Advertisng Review Committee,
a standing committee of the Bar, that is made up of nine attorneys and three public members.

The committee is charged with implementing and enforcing the lawyer advertising rules. They review
advertisements for compliance, develop interpretations on specific aspects of the rules, and develop
administrative policies pertaining to the Advertisng Review Department.

The Advertising Review Department implements the rules established by the Supreme Court through a
referendum of Texas lawyers with policiesand procedures specified by the committee. The department and
committee play an important educationa role by asssting attorneys in understanding the regulatory
requirements. Staff and committee members speak a numerous CLE courses and publish various articles
of interest concerning lawyer advertising. In addition, the department staff is available to provide telephone
and in-person assistance to attorneys who have questions about the process.
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C. When and for what purpose was the program created? Describe any statutory or other
requirementsfor this program.

The purpose of the advertising review regulatory program is to protect the public from lawyer advertising
communications that are false, misleading, or deceptive. The program was created after attorneysin Texas
voted on the acceptance of the lawyer advertising rulesin areferendum held in May 1994.

On March 31, 1995 the rules were upheld by the U.S. District Court for the Eastern District of Texas. The
Supreme Court of Texas established July 29, 1995, as the effective date for the lawyer advertising rules.
These rules were promulgated as Part VII of the Texas Disciplinary Rules of Professonal Conduct
(TDRPC). Asaresult, the Advertisng Review Committee of the State Bar of Texas was created in April
1995 and the department was established in July 1995.

D. Describeany important history not included in the general agency history section,
including adiscussion of how the services or functions have changed from the original
intent. Will therebe atimewhen the mission will be accomplished and the program
will no longer be needed?

The leadership of the State Bar of Texas and its membership have demonstrated a desireto regul ate attorney
advertising as evident in the 1994 referendum. Since legal advertising has become an important component
for attorneys to remain competitive, we do not anticipate a time when the program will no longer be needed.
The functions of the program have not changed over time. However, the Advertising Review Committee has
found it necessary to develop new interpretations or administrative policiesin order to carry out itsregulatory
duties.

E. Describewho this program serves. How many people or entitiesare served? List any
gualifications or eligibility requirementsfor receiving services or benefits.

The program is designed to protect the public from attorney advertising that is false or mideading. The
advertising rules apply to al licensed Texas attorneyswho advertise their servicesto the public. The program
strives to educate all Texas attorneys about the requirements. (See State Bar Exhibit 21 for a list of
stakeholders.)

F. Describe how the program isadministered. Include flowcharts, timelines, or other
illustrations as necessary. List any field or regional services.

Attorneys who advertise their services to the public are required to submit their materialsto the Advertising
Review Committee for review unless specifically exempted under the rules. The filing requirements apply
to various types of advertisng mediums, such as ydlow pages, print, television, radio, outdoor displays,
targeted solicitation letters, and Internet advertisements.

Certain typesof public mediaadvertisements and written solicitations are exempt from thefiling requirements
of the advertising rules. Public media advertisements that contain limited professional information such as
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name, address, phone number, area of law, and board certification disclaimer and other information as defined
by Rule 7.07(d) TDRPC are not required to be submitted.

Other filing exemptions apply to certain types of charitable sponsorships, newdetters, and communications
sent to existing or former clients, and information requested by a prospective client. In addition, solicitation
letters that are disseminated to individuals that are not based on a specific legal problem of which the lawyer
is aware are not required to be submitted to the Advertisng Review Committee.

Each ad submitted for review must be accompanied by an application form and fee. (See State Bar Exhibit
22 concerning the application process.) Advertisements may be submitted to the department for pre-approval
prior to dissemination or may be filed contemporaneoudly with first dissemination or mailing.

The applications are received and processed by the Advertising Review Department. The staff reviews the
majority of the advertisements that are submitted. The committee reviews a small number of ads that staff
cannot make determinations on due to the complexity of the interpretation of the rules.

Once reviewed, the advertisements are either approved or determined to not be in compliance with therules.
(Approvas are binding in a disciplinary proceeding while findings of non-compliance are not.) If the
advertisement is not in compliance, the attorneys are given an opportunity to correct the violations. (See
Question M for description of process used for noncompliant atorneys.)

G. If theprogram workswith afederal government agency (e.g., Housing and Urban
Development, Federal Deposit I nsurance Corporation) or local units of government,
(e.g., Councils of Governments, Soil and Water Conservation Districts), please include a
brief, general description of these entities and their relationship to the agency. Briefly
discuss any memor andums of under standing (M OUs), interagency agreements, or
interagency contracts.

Not applicable.

H. Identify all funding sources and amountsfor the program, including federal grants and
pass-through monies. Describe any funding formulas or funding conventions. For state
funding sour ces, please specify (e.g., general revenue, appropriationsrider, budget
strategy, fees/dues).

The funding source for this program is provided through the application fee that attorneys must submit when
filing advertising materialswith the Advertising Review Committee. The application fee (set by the State Bar
Board of Directorsin 1995) is $50 per advertisement. In addition, attorneyswho have not appropriately filed
their advertisementsin atimely fashion in accordance with the advertising rules must pay anon-filer late fee
of $200. It is through these fees that the Advertising Review Department is able to perform all of its
functions.

On April 20, 2001, the State Bar Board of Directors approved a request from the Advertising Review
Committee for an increase in current application filing fees. Beginning September 1, 2001, the application

August 2001 Sunset Advisory Commission 143



Self-Evaluation Report

fee to submit an advertisement to the Advertising Review Committee will be $75. The non-filer late fee was
increased to $300.

I. Arecurrent and future funding resour ces appropriate to achieve program mission, goals,
objectives, and perfor mance targets? Explain.

The current application fee and non-filer fee structure have adequately funded the costs of the program since
it was implemented in 1995. For the first six years of the program, the department has been sdlf-funded
based on the application fees that have been submitted to the committee.

However, budget projections indicated that the current fees would not adequately cover expenses of the
programin future years. Therefore, the committee petitioned the board of directorsin April 2001 to increase
the application fees. As mentioned in Question H, effective September 1, 2001, the application fees have
been increased to ensure that the regulatory process remains self-sufficient in the near future.

An area of concern for the committee and department is the long-term storage of applications. Since the
advertising rules do not specify how long the committeeis required to keep the applications, thereis concern
that there will not be appropriate storage capacity to keep the records indefinitely.

J. ldentify any programsinternal or external to the agency that provide identical or similar
services or functions. Describe the similarities and differences.

There are currently no other programs that provide the same function as the Advertising Review Committee
and department.

K. Discusshow the program is coordinating its activities to avoid duplication or conflict
with  theother programslisted in Question J and with the agency’s customers.

Not applicable.

L. Pleaseprovide any additional information needed to gain a preliminary understanding of
the program.

The goal of the Advertising Review Committee and department staff is to ensure that attorney advertising
materials are not false, mideading, or deceptive. When reviewing advertisements, careful consideration is
given with respect to how the public might perceive the context of the advertisement. The rules allow
attorneys to market their services in a variety of formats and are not overly restrictive. The rules smply
require attorneys to be accurate and truthful about the legal servicesthey advertise and they require certain
disclosures and disclaimers.

The Advertisng Review Committee receives an average of 2,500 applications per year. Since itsinception
in 1995, the committee has received 16,872 applications.
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Advertising Review Committee Applications Received
Since Program I nception in 1995

(as of 5/31/01)

Action Taken Number Percentage of Total
Approved 13,428 79.59%
Disapproved 3,098 18.36%
Referred to grievance system 126 0.75%
Pending review 0 0%
Reviewed pending corrections 168 0.99%
Exempt ads submittedt® 52 .31%

%No longer categorized.
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Types of Advertisements
Received Since Program I nception in 1995
(asof 5/31/01)

Types of Advertisements Number Percentage of Total

Y ellow page ads 4277 25%
Websites 1434 %
Televison/radio ads 4173 25%

M agazi ne/newspaper 3,367 20%
Solicitation letters 2,073 12%
Brochure/newd etter 570 3%

Other 978 6%

TOTAL 16,872

M. Regulatory programsrelate to the licensing, registration, certification, or permitting of a
person, business, or other entity. If thisisaregulatory program, please describe:

C why theregulation is needed,

C the scope of, and procedures for, inspections or audits of regulated entities;
C follow-up activities conducted when non-compliance is identified;

C sanctions available to the agency to ensure compliance; and

C procedures for handling consumer/public complaints againgt regulated entities.

The Advertising Review regulatory program is mandatory for all licensed Texas attorneys who choose to
advertise. This type of regulation is important to ensure that the public is not harmed due to miseading or
deceptive advertising by attorneys. Advertisementsthat are false and miseading may coerce consumersinto
choosing lega counsal who may not be qualified to handle the case or convince consumers to pursue alegal
remedy that may not be appropriate.

If non-compliance by an attorney is identified, the committee has the option to handle the matter
adminigratively. The department sends a letter to the non-compliant attorney notifying him or her of the
faluretofiletheir advertisement with the committeein atimely manner. (See State Bar Exhibit 23, Non-Filer
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Application Process.) As aresult the attorney must pay a $150 pendty in addition to the filing fee of $50.
(See Question H for updated fee information.)

Non-compliance cases may aso be forwarded to the Office of the Chief Disciplinary Counsel for grievance
proceedings if an attorney isfound to be in violation of Part VIl of the TDRPC. Thisisused asalast resort
when an attorney fails to cooperate with the Advertising Review Committee’ s requests.

Once materias are forwarded to the chief disciplinary counsdl’s office, the complaint goes through the
disciplinary process where an attorney, if found in non-compliance, could be reprimanded (privately or
publicly), suspended, or disbarred depending on the results of the findings.

N. Pleasefill in thefollowing chart for each regulatory program. The chart headings may be
changed if needed to better reflect the agency’s practices.

State Bar of Texas
Advertising Review
Exhibit 14: Complaints Against Advertising Attorneys—Fiscal Years 1999 and 2000

FY 1999 FY 2000

Number of advertising complaintsreceived 4 3
Number of advertising complaintsresolved 44 261
(attorney complied with regulations)
Number of complaints pending from prior years 0 0
Averagetimeperiod for resolution of a complaint 1- 2 months 1- 2 months
Total number of entitiesregulated by the agency dl licensed Texas attorneys dl licensed Texas attorneys

who advertise who advertise

State Bar of Texas— Public Protection
Exhibit 13: Program Information — Fiscal Year 2000

Name of Program Texas Board of Legd Specidization (TBLS)

L ocation/Division 505 East Huntland Drive, Suite 400
Augtin, TX 78723

Contact Name Gay McNEeil, Executive Director

Number of Budgeted FTES, FY 2000 10

Number of Actual FTEsasof August 31, 2000 9

Mynresolved complaints are pending in the administrative process.
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Note: The Texas Board of Legal Speciaization isa12-member board created by the Supreme Court whose
members are appointed by the president of the State Bar. The board is charged with the responsibility of
establishing policy for the voluntary specialty certification program for attorneysand legal assistantsin Texas.

B. What arethe key services and functions of this program? Describe the major program
activitiesinvolved in providing all servicesor functions.

The TexasBoard of Lega Specidization administersavoluntary certification program for attorneysand legal
assistants. Such certification not only increases the professionalism of attorneys, but also protects the public
by certifying only those attorneys and legal assistants who meet the high standards set by TBLS.

C. When and for what purpose was the program created? Describe any statutory or other
requirementsfor this program.

This program was created in 1974 by the Supreme Court of Texas for the purposes of improving the quaity
of the services of attorneys to consumers in specific areas of the law and promoting the availability and
accessibility of consumers to those services. Voluntary certification for legal assistants was added in 1994.
Attorneys are required to document experience and continuing legal education in the specialty area, provide
satisfactory peer review, and pass a written examination.

D. Describeany important history not included in the general agency history section,
including adiscussion of how the services or functions have changed from the original
intent. Will therebeatimewhen the mission will be accomplished and the program
will no longer be needed?

The program was created by the Supreme Court of Texasto recognize the defacto existence of specidization
in the law, provide standards for formal recognition of attorneys who concentrate in specific areas of law,
and provide information to consumers about those who are formally recognized. Other than adding aprocess
for certifying legal assstants, the functions have not changed from the original intent. It is anticipated that
there will be a continuing need for the program to continue such recognition.

E. Describewho this program serves. How many people or entitiesare served? List any
gualifications or eligibility requirementsfor receiving services or benefits.

The program serves attorneys, legd assistants, the judiciary, and the public. There are currently about 6,500
certified attorneys and about 325 certified legal assistants.

F. Describe how the program isadministered. Include flowcharts, timelines, or other
illustrations as necessary. List any field or regional services.
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There arefour magor aspectsto administrating the certification program: origina applicationsfor certification;
exam administration; applications for recertification; and annual reporting. Advisory and exam commissions
have been established in each speciaty areato assist TBLSin program administration.

C  Original Application

Applicants seeking original certification must complete an application form that documents the applicant’s
experience and continuing legal education, provides names of individuals providing peer review, and lists any
disciplinary sanctions imposed on the applicant. Staff reviews the applications and sends peer review
documentation to persons selected by the applicant and to others selected by TBLS. The forms are mailed
directly to those selected for peer review and mailed directly back to TBLS, with no involvement of the
applicant. After staff compilation, applications are reviewed by advisory commissions, consisting of six to
nine volunteers who work in the speciaty area and who are appointed by TBLS. Advisory commission
members review the applications and make recommendations on each application to TBLS. Findly, TBLS
reviews advisory commission recommendations and makes the final decision on whether to approve or deny
an application. Approved applicantsare notified and given exam information. Applicantswho are denied are
notified of their right to request reconsideration of their gpplication before the administration of the exams.

C  Exam Administration

TBLS administers asix-hour written exam to attorneys and afour-hour written exam to legal assistants. The
exams are prepared by exam commissions appointed by TBLS and made up of three to six volunteers
practicing in the specialty area of the exam. Exam drafters prepare questions which are then reviewed by
aboard of editors, aseven-member committee appointed by TBLS. The editors concentrate on grammetical
accuracy and compliance with the drafting guidelines adopted by TBLS. They coordinate their work with
the question drafters. Exams are graded anonymoudly with the graders recommending a passing score to
TBLS. The passing score in each speciaty area is determined by TBLS. The overal pass rate for the
examinations is approximately 70 percent.

C  Applications for Recertification

Certified attorneys and legal assistants must apply for recertification every five years. They complete a
written application to confirm their required practice in the specialty area. They must aso show that they
have met the continuing legal education requirements, have undergone peer review, and have not been subject
to disciplinary sanction. Applications that are not in compliance with applicable standards are reviewed by
the appropriate advisory commissions. Recommendations are made by the commissionsto TBL Sfor action.

Asin origind certification, the TBLS makes the fina decisions on applications for recertification.

C  Annual Reporting

Certified attorneys and legal assistants are required to file an annual report with TBL S stating the amount of
time spent in their specialty area. They must aso report whether they have been subject to disciplinary or
crimina sanction. An attorney or legal assistant who does not meet the required amount of practice for two
consecutive years is subject to revocation of certification. Those attorneys who are subject to disciplinary
or crimina sanctions are reviewed by TBLS as soon as possible. TBLS has reviewed the disciplinary
sanctions of approximately 20 certified attorneys per year for the past threeyears. A determinationis made
as to whether action should be taken concerning their certification. Actions by TBLSinclude: revocation of
certification, suspension of certification, and imposition of a period of probation.
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G. If the program workswith a federal government agency (e.g., Housing and Urban
Development, Federal Deposit I nsurance Corporation) or local units of government,
(e.g., Councils of Governments, Soil and Water Conservation Districts), please include a
brief, general description of these entities and their relationship to the agency. Briefly
discuss any memor andums of under standing (M OUs), interagency agreements, or
interagency contracts.

TBLS does not work with any federal government agencies or local units of government. However,
TBLS does rely extensively State Bar membership, disciplinary, minimum continuing legal education
records.

H. Identify all funding sources and amountsfor the program, including federal grantsand
pass-through monies. Describe any funding formulas or funding conventions. For state
funding sour ces, please specify (e.g., general revenue, appropriationsrider, budget
strategy, fees/dues).

Funding is provided by the payment of fees of those seeking certification or recertification. Those fees are
asfollows:

Attorneys

Origina Certification Filing Fee - $150
Examination Fee - $250

Annual Fee (once certified) - $100
Recertification Fee - $50

Legal Assistants

Origind Certification Filing Fee - $50
Examination Fee - $100

Annua Fee (once certified) - $25
Recertification Fee - $15

Additiondly, afee of $50 is charged to attorneys who appeal adenial of certification and areinstatement fee
of $100 is charged for an attorney whose certification was administratively revoked but then reinstated after
curing the reason for revocation.

Private entities that wishto be accredited by the TBLS must pay an application fee of $1,000 for each initia
specialty area to be recognized and $500 for each additional speciaty area

TBLS collected approximately $913,000 in feesin FY 2000.

I. Arecurrent and future funding resour ces appropriate to achieve program mission, goals,
objectives, and performance targets? Explain.

Sunset Advisory Commission 150 May 2001



Self-Evaluation Report

Current funding is adequate to cover all expenses of administration.

J. ldentify any programsinternal or external to the agency that provide identical or similar
services or functions. Describe the similarities and differences.

We have not found any entities which offer comparable services or programs.

K. Discusshow the program is coordinating its activities to avoid duplication or conflict
with  theother programslisted in Question J and with the agency’s customers.

Not applicable.
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L. Pleaseprovide any additional information needed to gain a preliminary understanding of
the program.

Please see the TBLS web site, www.thls.org, which includes a directory of certified attorneys. Also see
State Bar Exhibit 24, aroster of members of TBLS as well as volunteers on TBL'S committees.

M. Regulatory programsrelate to the licensing, registration, certification, or permitting of a
person, business, or other entity. If thisisaregulatory program, please describe:

C why theregulation is needed,
C the scope of, and procedures for, ingpections or audits of regulated entities;
C follow-up activities conducted when non-compliance is identified;

C sanctions available to the agency to ensure compliance; and

C procedures for handling consumer/public complaints against regulated entities.

The certification program of the TexasBoard of Legal Specializationisaregulatory program, but one
of aunique nature. The program isvoluntary. Legal assistants and attorneys may participatein it if
they wish, but they are not required to do so in order to practice their respective professions. The
purpose of the program is to identify those individuals who have attained a level of experience and
expertise in their areas of work. The attorneys who are so recognized are a source of representation
to members of the public and a source for referrals or consultations to other attorneys. The legal
assistants who are so recognized provide a source of help to attorneys who work in the specialty areas
and asource of confidenceto clients of attorneyswho have acertified legal assistant working for them.

Attorneys and legd assistants are required to apply for recertification every five years. Additiondly, they
are required to file an annua report with TBLS eachyear to confirm that they are still active in the specialty
areain which they are certified. Failure to file the gpplication will result in the expiration of certification and
failureto file the annual report will result in revocation of certification. Thefailure to maintain sufficient legal
work in the specialty area can alsobethe basisfor revocation of certification. Thefiling of these documents
is aso used a means of determining whether any disciplinary sanction has been imposed against someone
certifiedby TBLS. Each sanctionisreviewed by the appropriate advisory commission and arecommendation
made by the advisory commission to the TBLS concerning the appropriate action to be taken on it. That
action can be revocation, suspension, or probated suspension of the certification. A hearing is provided if
requested and the TBLS makes the final determination on the matter.
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N. Pleasefill in thefollowing chart for each regulatory program. The chart headings may be
changed if needed to better reflect the agency’s practices.

State Bar of Texas

TexasBoard of Legal Specialization
Exhibit 14: Examination Process— Fiscal Y ears 1999 and 2000

FY 1999 FY 2000

Number of applicationsto take specialty certification 492 485
exam

Number of applicants approved to take specialty 440 450
certification exam

Number of examinations 356 343
Number of those passing the examination 206 230
Number of those failing the examination 150 113

August 2001
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[1l. PUBLIC SERVICE

The professionalism and public protection core competencies provide public services by assuring access
to thelegal system and improving the delivery of legal servicesto the public. The State Bar has aso made
public service a core competency by providing a number of valuable services and programs to the public
that affect the public’s ability to obtain legal services and understand the legal system.

The Public Service core competency serves the following purposes as listed in the State Bar Act:

(2) toadvance the quality of lega services to the public and to foster the role of the lega profession in
serving the public;

(3) tofoster and maintain on the part of those engaged in the practice of law high ideals and integrity,
learning, competence in public service, and high standards of conduct;

(6) to provide forums for the discussion of subjects pertaining to the practice of law, the science of
jurisprudence and law reform, and the relationship of the State Bar to the public; and

(7) to publish information relating to the subjects listed in Subdivision (6).

The following programs are described in this section (in alphabetica order):

Gov. Bill and Vara Daniel Center for Legal History
Law-Related Education

Lawyer Referral and Information Services

Texas Lawyers Care

Texas Young Lawyers Association

D OO OO

Affiliated boards:
C Texas Bar Foundation
C  Texas Equal Access to Justice Foundation

State Bar of Texas— Public Service
Exhibit 13: Program Information — Fiscal Year 2000

Name of Program Gov. Bill and VaraDanid Center for Legd Higtory
L ocation/Division Texas Law Center, P1

Contact Name Hank Bass, Director

Number of Budgeted FTESs, FY 2000 175

Number of Actual FTEsasof August 31, 2000 175

B. What arethe key services and functions of this program? Describe the major program
activitiesinvolved in providing all servicesor functions.

¢  Preserve State Bar of Texas records
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Collect historical materias of the Texas legd profession

Provide assistance and information for telephone requests and researchers
Develop educationd exhibits and programs

Supervise the records management program

DO OO OO

C. When and for what purpose was the program created? Describe any statutory or other
requirementsfor this program.

The activities described above began in 1986 with the hiring of the first State Bar archivist. The initial work
of that archivist prepared the way for the forma acquisition of space in the Texas Law Center and its
dedication May 3, 1991, as the Gov. Bill and Vara Danidl Center for Legal History. The staff of the Gov.
Bill and Vara Daniel Center for Legal History also administers programs of the State Bar Committee on the
History and Traditions of the Bar and Historical Preservation. In addition to holding and preserving State Bar
records, the Gov. Bill and Vara Daniel Center for Lega History holds the historical collection of the Texas
Bar Historical Foundation, a bar-related 501(c)(3) organization.

D. Describeany important history not included in the general agency history section,
including a discussion of how the services or functions have changed from the original
intent. Will therebe atime when the mission will be accomplished and the program
will no longer be needed?

See State Bar Exhibit 25 “A New Beginning for Texas Lega Past.” The Gov. Bill and VaraDaniel Center
for Legal History stores permanently valuable State Bar records. It also collects papers and artifacts
associated with Texaslegal history both to make them accessible to researchers and use them in educational
exhibits and programs. Its collective objectives in these areas are unique in the state and are not served by
any other entity. The Center’s staff have served as official State Bar records managers and will continue
in a supervisory records management capacity in order to ensure the success of one of the Center’ s primary
goas—preservation of State Bar historical records.

E. Describewho thisprogram serves. How many people or entitiesare served? List any
qualifications or eligibility requirementsfor receiving services or benefits.

The Gov. Bill and Vara Danid Center for Legal History serves the public. There are no eigibility
requirements for users. Attorneys and law firms often use the Center's services to access older continuing
legal education materias as well as books published by the State Bar of Texas. Historical researchers often
seek information about attorneys and changes in the Texas legal and judicial system, as do family members
doing genealogica research. The Center gets nearly 400 requests for information per year from outside the
State Bar of Texas.

F. Describe how the program isadministered. Include flowcharts, timelines, or other
illustrations as necessary. List any field or regional services.

The Gov. Bill and Vara Daniel Center for Lega History has a director in charge of daily operations and an
archival specialist who works 30 hours per week organizing archiva materials and consulting with
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departments concerning records management. Both the director and archival specialist answer requestsfor
information. The History and Traditions of the Bar and Historical Preservation Committeeisan official State
Bar entity that advises and consults with the Center on policy making. The Texas Bar Historical Foundation
is an independent non-profit educational organization that owns the privately donated papersand artifactsin
the Gov. Bill and Vara Daniel Center for Lega History and works to promote the Center’s historical
objectives.

G. If the program workswith a federal government agency (e.g., Housing and Urban
Development, Federal Deposit I nsurance Corporation) or local units of government,
(e.g., Councils of Governments, Soil and Water Conservation Districts), please include a
brief, general description of these entities and their relationship to the agency. Briefly
discuss any memor andums of under standing (M OUs), interagency agreements, or
interagency contracts.

Not applicable.

H. Ildentify all funding sources and amounts for the program, including federal grants and
pass-through monies. Describe any funding formulas or funding conventions. For state
funding sour ces, please specify (e.g., general revenue, appropriationsrider, budget
strategy, fees/dues).

The Gov. Bill and VaraDanid Center for Legal History isat the present funded completely by the State Bar
of Texas. In 2001-2002 the proposed budget is $101,835. The Center has a $50,000 endowment through the
Texas Bar Historical Foundation, but that money is intended to be used as seed money to increase the
endowment. The Gov. Bill and Vara Daniel Center for Legal History has no current grants but does plan to
apply for grant funds for specific publishing and exhibit projects.

I. Arecurrent and future funding resour ces appropriate to achieve program mission, goals,
objectives, and perfor mance targets? Explain.

Funding for 2001-2002 is sufficient to carry on the program and meet daily goals and requirements. Extra
funds will be necessary in a future budget for input of information into anew archival software program that
will make the Center’ s resources more accessible to the public. Funds for that project were not requested
in the 2001-2002 budget. The Gov. Bill and VaraDanid Center for Legal History will be looking to the Texas
Bar Historica Foundation to coordinate fundraising for two major future projects—publication of abook on
the history of the Texas Bench and Bar, and design and fabrication of permanent historical exhibits in the
lobby of the Texas Law Center.

J. ldentify any programsinternal or external to the agency that provide identical or similar
services or functions. Describe the similarities and differences.

There are no other agencies that focus their collecting and interpretation efforts in the same areas as does
the Gov. Bill and Vara Daniel Center for Lega History. The Gov. Bill and Vara Daniel Center for Lega
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History collects the records of the State Bar of Texas and papers and histories of working lawyers and law
firms. The Center for Lega History intends through these activities to collect resource materias that
evidence growth and changein Texaslegad ingtitutions and the state’ slegal profession, aswell asto document
the leaders in those changes. The Tarlton Law Library at the University of Texas collects materials on lega
higtory, but seems more focused on rare books and the products of scholarship. The State Law Library
focuses on collecting statutory and case law. The Texas State Library and Archives and the Texas State
Historical Association overlap the Center’s activitiesin some aress, as these organizations collect materials
related to lawyers who were prominent in political and civic fields. The Texas Supreme Court Historica
Society limits its collecting to materias associated with the Texas high courts.

K. Discusshow the program is coordinating its activities to avoid duplication or conflict
with  theother programslisted in Question J and with the agency’s customers.

The Gov. Bill and Vara Daniel Center for Legd History is scheduling meetings with representatives from
other ingtitutions and organi zations who collect legal materias. The purpose of these meetingsisto determine
exactly what the other organizations collect so that efforts are not duplicated.

L. Pleaseprovide any additional information needed to gain a preliminary under standing of
the program.

Asan officia body of lawyersrun by lawyers, charged by the Legidature and the Texas Supreme Court with
responsihilities for setting standards and rules by which the legal profession in Texas operates, the State Bar
of Texas and its records are an important historical resource for future study of the evolution, development,
and practice of law in Texas. Some of the older records of the State Bar of Texas and its predecessor, the
Texas Bar Association, were lost because no one entity or department was charged with their preservation.
The creation and continued operation of the Gov. Bill and Vara Daniel Center for Legd Historyisintended
to ensure that never happens again.

M. Thisisnot aregulatory program.

N. Thisisnot aregulatory program; chart isnot applicable.

State Bar of Texas—Public Service
Exhibit 13: Program Information — Fiscal Year 2000
Name of Program Law-Rdaed Education (LRE)
L ocation/Division Texas Law Center, Suite 607
Contact Name Jen Miller, Director of LRE
Number of Budgeted FTEs, FY 2000 4
Number of Actual FTEsasof August 31, 2000 4

August 2001 Sunset Advisory Commission 157



Self-Evaluation Report

B. What arethekey services and functions of this program? Describe the major program
activitiesinvolved in providing all services or functions.

The Law-Reated Education (L RE) Department of the State Bar serves asacatalyst to advance law related
and civic education programs throughout the state. Working with the legal community, public and private
school districts, universities, and Regional Educationa Service Centers, the department administers numerous
programs designed to improve the administration of justice and promote civic participation and competence.

In administering these law-related and civic education programs, the department is held accountable to, and
fulfills the mission of, Law Focused Education, Inc., anon-profit corporation established in 1975 and the Law
Focused Education Committee, a standing committee of the State Bar of Texas. The department provides
dtaff and program support to both these entities in tandemwith its work as a department of the State Bar of
Texas.

C. When and for what purpose was the program created? Describe any statutory or other
requirementsfor this program.

L RE was established to support the development of responsible citizenship and effective participation in our
nation’slegd system. The State Bar isin an optimal position to pursue these purposes because of its access
to the legal community and its ability to leverage attorney resources in support of Texas educators who are
committed to civic and legal development.

Law Focused Education, Inc.

The mission of the State Bar of Texas Law Focused Education, Inc. is to plan, promote, and support law-
related education programs which are aimed at preparing e ementary, middle, and high school students for
effective, respongble citizenship, and which are committed to liberty, justice, and the rule of law. It was
created in 1975. Law Focused Inc. has anon-profit advisory board that helps oversee State Bar efforts and
is aso structured to receive grant funding for law-related education projects.

Law-Related Education Department

In 1983 the State Bar of Texas created the Law-Related Education Department to act as the clearinghouse
for al law-related education programs in Texas, and implement the vision of Law Focused Inc. The LRE
Department has evolved to include the following purposes which complement the long-range goals of Law-
Focused Education, Inc.:

C To create educational curriculum materials for teachers and attorneys which promote an increased
understanding of law, government, and citizenship.

C To provide a variety of training opportunities for pre-service teachers, teachers, administrators, law
enforcement officers and attorneys.
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C  To seek and the administer grants that will advance law related and civic education opportunities for
studentsin Texas.

C  To collaborate with other State Bar programs and school districts to promote the understanding of the
lega profession and the rule of law.

D. Describeany important history not included in the general agency history section,
including adiscussion of how the services or functions have changed from the original
intent. Will therebe atime when the mission will be accomplished and the program
will no longer be needed?

The formation of the Law-Related Education Department was first inspired by the work of Leon Jaworski
when he was president of the American Bar Association during 1971-1972. During his tenure as president,
he created the Specia Committee on Y outh Education for Citizenship. In an article for the September 1971
issue of the American Bar Journal, he stated “we must teach the child at a receptive age why any free
society must rely upon law and its ingtitutions and the nature of the duties that a free society imposes upon
its members.”

We foresee that there will always be aneed for law-related education and that the program will continue to
be needed.

E. Describewho this program serves. How many people or entitiesare served? List any
qualifications or eligibility requirementsfor receiving services or benefits.

The audience served by this department is primarily the teachers and students at public and private schools
and universities throughout the state. For the past two years the LRE staff also have worked with home
school networks around the state.

The LRE Department providesinservice programs and institutes that reach over 2,000 teachers per year and
annudly conductsover 90 training sessions and workshopson avariety of law-related topics, around the State.
Programs and organizations such as the United Way, city housing authorities, and local law enforcement
agencies have used LRE materials and attended training sessions.

Texas attorneys and judges are also served by the program, which provides them a variety of information,
curricula, and strategies that facilitate presentation of law-related and civicsissues directly to studentsin the
classroom.

F. Describe how the program isadministered. Include flowcharts, timelines, or other
illustrations as necessary. List any field or regional services.

The Law-Related Education Department can be divided into three areas of responsibility:
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I. Curriculum C isayear round process,
Devel opment C  staff creates and updates materials to support institutes, workshops, and
grants,
¢ dl curriculaare correlated with basic classroom and grade-level
requirements set by the Texas Education Agency such as the Texas
Essential Knowledge and Skills (TEKS) objectives for Socid Studies and the
Texas Assessment of Knowledge and Skills.
Performance Measure FY 2000
Measures -Number of elementary level curricula distributed 3,400
-Number of secondary level curricula distributed 145
-Number of CIVITAS curriculum booklets distributed 90
-Number of attorneys who requested materials 75
I1. Educator C  isconducted throughout the year,
Training C  requestsfor training come from school districts, education service centers,
local bar associations, universities, and social studies organizations,
C  training sessions can last from one hour to 40 hours (one week) in length,
C theLRE dtaff conducts most of the training sessions, but a group of trained
consultants is used to help when needed,
C onetwo-day genera conferenceis held each February for approximately
125 teachers from around the state,
C  two one-week ingtitutes are held in the summer and have a specific focus
such as the court system in Texas and the interplay between law and the
humanities. Each summer ingtitute is attended by approximately 25-30
educators.
Performance Measure FY 2000
Measures -Number of LRE Ingtitute Participants and 76/10,900
Students Affected
-Number of LRE Workshop Participants and 1,492/210,350
Students Affected
-Number of LRE Conference Participants and 109/12,225
Students Affected
-Number of Hatton W. Sumners Participants 364/48,100
and Students Affected
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1. Grants
Adminigtration

Staff administers grants from three major sources. the Hatton W. Sumners
Foundation, the Center for Civic Education, and the National Crime
Prevention Council.

Adminigtration of the various grants includes both curriculum

development and educator training. Each program administered through a
grant has a specialized curriculum.

The Hatton W. Sumners Ingtitutes on the Founding Documents consist of
three different levels, varying in terms of detail and topics covered, which
require different sets of curriculum materias for each level. Two institutes
are conducted during the school year and five are held during the summer.
The Center for Civic Education and Nationa Crime Prevention Council
materids are dready developed, and are distributed through the LRE
Department to schools and service organizations.

Performance
Measures

Measure FY 2000
Number of Project Citizen Sitesin Texas 50
Number of We the People sitesin Texas 270
Number of Community Work sites established 21

August 2001
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G. If the program workswith a federal government agency (e.g., Housing and Urban
Development, Federal Deposit I nsurance Corporation) or local units of government,
(e.g., Councils of Governments, Soil and Water Conservation Districts), please include a
brief, general description of these entities and their relationship to the agency. Briefly
discuss any memor andums of under standing (M OUs), interagency agreements, or
interagency contracts.

The Department of Education provides funding for the Center for Civic Education programs. LRE receives
funding from the Center for Civic Education (CCE) to implement the following programs:

C We the People - focusing on the Constitution and the Bill of Rights,
C Project Citizen - focusing on civic education for middle school students, and
C CIVITAS - an international civic education exchange program.

The Department of Justice providesfunding to the National Crime Prevention Council (NCPC). LRE receives
funding from NCPC to establish Community Wor kssitesthroughout Texas. The program promotes student
involvement in communities.

H. Identify all funding sources and amountsfor the program, including federal grantsand
pass-through monies. Describe any funding formulas or funding conventions. For state
funding sour ces, please specify (e.g., general revenue, appropriationsrider, budget
strategy, fees/dues).

Source of Funding Grant Duration Amount

State Bar of Texas June 1, 2000 $250,425

May 31, 2001

Center for Civic We the People May 1, 2000- $38,000

Education April 30, 2001

Center for Civic Project Citizen May 1, 2000- $10,000

Education April 30, 2001

Center for Civic CIVITAS Sept. 1, 2000-August $12,500

Education 31, 2001

Hatton W. Sumners Ingtitutes June 1, 2000- $300,000

Foundation May 31, 2001

Hatton W. Sumners Essay contest June 1, 2000- Taken out of

Foundation May 31, 2001 ingtitute budget.
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Nationd Crime Teens, Crime and the October 1, 2000- $14,000
Prevention Council Community September 30, 2001

I. Arecurrent and future funding resour ces appropriate to achieve program mission, goals,
obj ectives, and performance targets? Explain.

Yes, funding is appropriate as long as L RE continues to receive grant funding.

J. ldentify any programsinternal or external to the agency that provideidentical or similar
services or functions. Describe the similarities and differences.

The Texas Young Lawyers Association (TYLA) has a law-related education component which the LRE
Department supports by assisting in curriculum development. TY LA producesthe material and then matches
attorney volunteers to implement the programs in schools. The LRE staff helps TYLA staff and members
promote programs at L RE workshops, institutes, and conferences around the state.

The LRE Department is the only entity in the state dealing with law-related education subjects. There are
programs dealing with other areas of socia studies such asthe Texas Geographic Alliance and Texas Council
of Economics.

K. Discusshow the program is coordinating its activities to avoid duplication or conflict
with  the other programslisted in Question J and with the agency’s customers.

Toavoid any duplication or conflict, the president-elect of the Texas Y oung Lawyers Association coordinates
with LRE when planning educational projects. LRE then helps with the development of the curriculum and
suggests teachers who can pilot the curriculum.

L. Pleaseprovide any additional information needed to gain a preliminary under standing of
the program.

See State Bar Exhibit 26.

M. Thisisnot aregulatory program.

N. Thisisnot aregulatory program; chart isnot applicable.
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State Bar of Texas—Public Service
Exhibit 13: Program Information — Fiscal Year 2000

Name of Program Lawyer Referrd Information Service (LRIS)
L ocation/Division Texas Law Center, Suite 506
Contact Name GeneMgor, Director of LRIS
Number of Budgeted FTES, FY 2000 5

Number of Actual FTEsasof August 31, 2000 4

B. What arethekey services and functions of this program? Describe the major program
activitiesinvolved in providing all services or functions.

The State Bar of Texas Lawyer Referral Information Service (LRIS) helpsthe public receive accessto legal
representation on a statewide and nationwide basis. Attorneys receive accessto a source of fee-generating
cases, pro bono opportunities, and case development.

The department’s primary goals are to certify and oversee lawyer referral services in Texas, operate a
statewide lawyer referral service for the non-metropolitan areas of Texas, promote and expand the use of
the statewide service, and monitor lawyer referral and related issues, information, and trends.

L RIS operatestwo toll-free tel egphone numbers nationwide. On adaily basisthe staff operates mainly through
phone contact with clients and attorneys. The staff aso corresponds in writing with attorneys, clients, and
inmates.

The program takes an active role in partnering with local lawyer referral servicesthat are affiliated with local
bar associations in the magjor metropolitan areas of the state such as Houston, Dallas, Austin, and El Paso.
There are atotal of 13 local lawyer referral services in the state. In terms of attorney membership and
referrals provided, these referral services have jurisdiction over their specific metropolitanareaand county,
while the State Bar LRIS focuses on serving the non-metropolitan areas of the state. The State Bar LRIS
and the local referral services work together to ensure that al public inquiries are directed to the most
appropriate referral service.

These loca lawyer referral services must be certified by the State Bar LRIS as mandated by Occupation
Code, Chapter 952. Magjor activities involved in certification include a review of applications from local
referral services and comparing local services membership records against the State Bar’s membership
records to ensure that all attorneys who are members of areferra service arein good standing.
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C. When and for what purpose was the program created? Describe any statutory or other
requirementsfor this program.

The State Bar’s standing committee on LRIS has been active since 1960. In 1974, the State Bar of Texas
Board of Directors approved the State Bar of TexasLRIS. The original purpose of thereferral serviceistill
relevant: the program serves the public by facilitating its access to qudified attorneys. The standing
committee, as specified by State Bar Board of Directors Policy Manual, Section 14.01.04, continues to assist
and coordinate the work of the local lawyer referral services. This section of the Policy Manual also directs
the State Bar LRIS to avoid duplication of services with the local bar-sponsored lawyer referral services by
ensuring that callers from a major metropolitan area/county are appropriately referred to the loca referral
service in that area.

In keeping with the State Bar of Texas emphasis on providing access to lega representation, while
safeguarding the public against unscrupulous activities and supporting the advent of local bar associations
implementing their own referral services, the Texas Legidature enacted the Texas Lawyer Referral Service
Qudlity Assurance Actin 1983. Originally codified asVernon's Ann. Civ. St., Art. 320d, the Act underwent
a nonsubstantive recodification in 1999, and isnow cited as V.T.C.A., Occupation Code, Title 5, Subchapter
B, Chapter 952. The Act specifies what constitutes areferral service and which types of organizations are
exempt. The statute also designates an enforcement mechanism for non-compliant services. By providing
standards as well as an enforcement mechanism, the Act helps protect against deceptive lawyer referral
services. In addition, the State Bar Board of Directors has adopted rules for the LRIS participant-members
and the State Bar L RIS has developed regulations for the certification of lawyer referral services.

There are also compliance measuresin the Texas Disciplinary Rules of Professional Conduct (TDRPC) that
guide individua attorneys who belong to or are contemplating joining areferra service. Rule 7.03 prohibits
a lawyer from participating with or accepting referrals from a lawyer referral service unless the lawyer
knows that the service isin compliance with the Texas Lawyer Referral Service Quality Assurance Act.

D. Describeany important history not included in the general agency history section,
including adiscussion of how the services or functions have changed from the original
intent. Will therebe atimewhen the mission will be accomplished and the program
will no longer be needed?

The purpose of the State Bar LRIS program has remained consistent with the original conception of the
program with the addition of the regulatory provisions outlined in Question C above. The program continues
to provide valuable access to lega representation, especially in the rura aress of the state. Based upon the
increase in both referrals and attorney membership, the program will always serve a valuable function.

E. Describewho this program serves. How many people or entitiesare served? List any
gualifications or eligibility requirementsfor receiving services or benefits.

The program servesthe public by providing affordable accessto quaified legal representation. The State Bar
of TexasLRIS servesthe digible attorney members of the Bar by providing them a source of revenue, client
development, and pro bono opportunities.
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In fiscal year 2000, approximately 9,000 Texas attorneys were eligible to join the service. An estimated 500
attorneys (or 5.6 percent of the eligible attorney population) were members of the service. By the end of
calendar year 2000, LRIS had fielded over 94,000 phone calls, made over 49,000 referrals to attorney-
members, and had approximately 700 attorney-members on the service. By the second quarter of calendar
2001, the service had 982 members and made over 20,500 referrals. On average, the State Bar LRIS fields
6,677 cdls per month.

Attorney qudlificationsfor joining the State Bar LRIS are that the attorney bein good standing with the State
Bar and abide by the statutory provisions that govern lawyer participation and limitations on client fees. All
local referral services must comply with the statutory provisions governing certification with the State Bar
LRIS as well as ensuring that their attorney members abide with the regulations on lawyer participation and
limitations to client fees.

There are no eigibility requirements for the public to receive lawyer referral services or benefits. If aclient
is from a metropolitan area covered by a certified local referral service, the State Bar LRIS provides the
client with the phone number to the appropriate local service.

F. Describe how the program isadministered. Include flowcharts, timelines, or other
illustrations as necessary. List any field or regional services.

The State Bar LRIS program administration is a computer- and phone-intensive process:

C  The service has an automated call distributer (ACD) that routes calls to three customer service
representatives.

C  The ACD aso has a message that plays information regarding the State Bar LRIS. If the caller is
caling from an areathat has a certified local referral service, that local service's phone number isgiven
to the caller.

C  The customer service representative asks the caller to name the county where the referral is needed.
(Again if itisacounty that is covered by acertified local referral service, that service' s number isgiven
out.) The customer service representative also gets a brief description of the problem.

C  The customer service representative accesses the LRIS database by county and type of practice. The
customer service representative asks for the client’s name and phone number (al records are
confidential) and gives the client the attorney’ s name and phone number.

C Theclientisinstructed to tell the attorney’s office that they were referred by the State Bar of Texas.

C  The phone processis similar to the one used for responding to e-mail inquiries.

The State Bar LRIS aso gives out information regarding lega aid, legal hot lines, courthouse information, and
other states' referral service information.
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G. If theprogram workswith a federal government agency (e.g., Housing and Urban
Development, Federal Deposit Insurance Corporation) or local units of government,
(e.g., Councils of Governments, Soil and Water Conservation Districts), please include a
brief, general description of these entities and their relationship to the agency. Briefly
discuss any memorandums of under standing (M OUs), interagency agreements, or
interagency contracts.

Not applicable.

H. ldentify all funding sources and amountsfor the program, including federal grantsand
pass-through monies. Describe any funding formulas or funding conventions. For state
funding sour ces, please specify (e.g., general revenue, appropriationsrider, budget
strategy, fees/dues).

All funding for the State Bar LRIS comes from the State Bar of Texas General Fund. The State Bar LRIS
charges a $50 annua membership fee, with a discount of up to $45 off the annual fee (after theinitial year
of membership) if the attorney provided specified pro bono services to at least three clients (see State Bar
Exhibit 27).

All applicationsfor initial certification asalawyer referral service must include a $150 certification fee. The
fee for renewal of certification as alawyer referral service is $75.

All revenue generated by the LRIS goesinto the State Bar of Texas General Fund. On average, the service
collects $35,000 in fee revenue annually which comprises approximately 11 percent of its tota budget. The
LRIS budget for 2001-2002 is $258,418. FY 2000 expenditures were $213,906.

I. Arecurrent and future funding resour ces appropriate to achieve program mission, goals,
objectives, and performance targets? Explain.

The levels of funding are adequate to maintain the current levels of service.

J. ldentify any programsinternal or external to the agency that provide identical or similar
services or functions. Describe the similarities and differences.

As previoudy described in Questions B, C, and E, the loca bar associations that operate in the magor
metropolitan areas of the state have their own referral services which are certified by the State Bar LRIS.

Attorneys can belong to both the State Bar LRIS and a certified local referral service provided that the
attorney understands that referrals will come from the State Bar LRIS for the counties outside the
metropolitan county, and that there are potentialy different rules for each service.

The primary differences between the State Bar LRIS and the certified local referral services are that the
majority of the certified local referral services require attorney members to carry mal practice insurance and
that a percentage of attorney earnings from each referral is sent back to the referral service.
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The 13 certified loca referral services are operated by or affiliated with the:

Corpus Christi Bar Association, DallasBar Association, Dallas Criminal Defense LawyersL RS, El Paso Bar
Association, Harris County Bar Association, Harris County Criminal Defense Lawyers, Houston Lawyer
Referral Service Inc., Jefferson County Bar Association, North Dalas Bar Association, Plano Bar
Association, San Antonio Bar Association, Tarrant County Bar Association, and Travis County Bar
Association.

Please see Section VI, Question J, for contact information for the certified lawyer referral services.
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K. Discusshow the program is coordinating its activities to avoid duplication or conflict
with  theother programslisted in Question J and with the agency’s customers.

Efforts are made by both the State Bar LRIS and the local lawyer referral services to avoid duplication of
services. Inaddition, the committee’ scomposition has been structured to include five directorsfrom thelocal
referral services. This ensures that lawyer referral issues in Texas are addressed in an efficient and
comprehensive manner by both the State Bar and the local referral services.

L. Pleaseprovide any additional information needed to gain a preliminary under standing of
the program.

During the last three years, the State Bar LRIS has grown from 230 attorney members to more than 980
participating members. Based upon the American Bar Association’s Profile 2000: Characteristics of an
LRIS, the State Bar LRIS' standing has increased from 58th (out of 303) in 1998 to 8th in 2000.

M. Regulatory programsrelate to the licensing, registration, certification, or permitting of a
person, business, or other entity. If thisisaregulatory program, please describe:

C why theregulation is needed,
C the scope of, and procedures for, ingpections or audits of regulated entities;
C follow-up activities conducted when non-compliance is identified;

C sanctions available to the agency to ensure compliance; and

C procedures for handling consumer/public complaints againgt regulated entities.

C why theregulation is needed

Regulation was needed to stop the proliferation of entities operating referral services solely for profit. The
fact that there was avoid in the regulation of referral services was exploited by individuals, both attorneys
and non-attorneys, who did not have service to the public as a primary goa. Abuses of the system were
difficult for the public to detect, and these entities were impossible to stop without an enforcement
mechanism. The TexasLawyer Referral Service Quality Assurance Act was enacted in order to define what
congtitutes a referral service and to establish guidelines for both the operation of a service and attorney
participation in areferral service.

C thescope of, and proceduresfor, inspections or audits of regulated entities;

Potential lawyer referral services must submit an initia application to the State Bar LRIS. After the initia
year, annua renewal applicationsare required. Included in both theinitial application and subsequent renewal
applications isalisting of attorneys who either want to or aready belong to areferral service. Theselistsare
required to be verified against the State Bar of Texas membership records to ensure that the attorney-
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members are in good standing with the State Bar. If, after review of an application, the State Bar LRIS
determines that an gpplication should be denied, it is forwarded to the Appeals-Grant Review Committee of
the State Bar Board of Directors for review.

In accepting the membership of alawyer, the State Bar LRIS requires that the lawyer be in good standing
and qualified to practice. The standing committee may conduct further investigations and require further
information on the capability and character of any applicant or participant member.

C follow-up activities conducted when non-compliance isidentified;

When non-compliance by an entity operating as areferra service isidentified, the State Bar LRIS sends a
letter and an application for certification to the entity. 1f non-compliance is habitual, the information is
forwarded to the Office of the Chief Disciplinary Counsel for review.

Attorney-members of the State Bar L RISwho are found to bein non-compliance with the service' srulescan
be suspended from the service by the LRIS director, subject to a hearing before the standing committee.

C sanctionsavailable to the agency to ensure compliance; and

The enforcement mechanism for shutting down non-compliant referral services is contained in Occupation
Code 8 952.203(a) of the Act which states that “ The state bar or alawyer referral service certified under
this chapter may bring an action to enjoin aviolation of thischapter and may recover costsand attorney’ sfees
related to obtaining the injunction.”

C  proceduresfor handling consumer/public complaints against regulated entities.
Each certified referral service has its own internal complaint procedure. Complaints sent to the State Bar

LRIS are investigated by the State Bar LRIS and recommendations are then sent to the State Bar of Texas
Office of Chief Disciplinary Counsel for review.

N. Pleasefill in thefollowing chart for each regulatory program. The chart headings may be
changed if needed to better reflect the agency’s practices.

State Bar of Texas
Lawyer Referral Information Service
Exhibit 14: Complaints Against Regulated Entities— Fiscal Years 1999 and 2000

FY 1999 FY 2000
Number of complaintsreceived 2 1
Number of complaintsresolved 2 1
Number of complaints dropped/found to be without 0 0
merit
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Number of sanctions 0 0
Number of complaints pending from prior years 0 0
Averagetimeperiod for resolution of a complaint oneweek one day
Number of entitiesinspected or audited by the agency 13 13
Total number of entitiesregulated by the agency 13 13

State Bar of Texas— Public Service
Exhibit 13: Program Information — Fiscal Year 2000

Name of Program TexasLawyers Care

L ocation/Division Texas Law Center, Suite 604

Contact Name Julie Oliver, Executive Director of Texas Lawyers Care
Number of Budgeted FTES, FY 2000 7

Number of Actual FTEsasof August 31, 2000 7

B. What arethe key services and functions of this program? Describe the major program
activitiesinvolved in providing all servicesor functions.

Texas Lawyers Care supportsthe devel opment and implementation of State Bar and Texas Accessto Justice
Commission policies and initiatives which are designed to enhance the quality and quantity of legal services
available to low-income Texans.

Technical Assistance

¢  New and Existing Pro Bono Programs
Totd technical assistance contacts in 2000: 423

C Information and Resource Clearinghouse

C Annua Pro Bono Coordinators Retreat provides training, resource materias, and networking.
Approximately 80 individuals attended the fall 2000 retreat.

Mal practice Insurance
TLC administers the Texas Lega Services Network Malpractice Insurance Program, which provides
professional liability coverage for pro bono and lega services programs. In FY 2000, premiums totaled
$80,158 for 63 programs.

State Bar Volunteer Support
C  Staff support to State Bar of Texas Board of Directors and State Bar committees
C  Staff support to other State Bar groups

Public Interface (Services with Direct Impact on the Public)
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C Referrasto low-income callers and prison inmates
¢ Didribution of Legal Servicesin Texas, A Referral Directory for Low-Income Texans
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Special Projects

Recent specia projects include:

C State Bar Immigration Project to expand private bar participation in pro bono legal services for
immigrants and refugees. More than 450 attorneys were trained.

C  SSl for Kids Project to train and recruit of more than 700 volunteer and staff attorneys to represent
thousands of disabled children being terminated from SSI (Supplemental Security Income) benefits. TLC
staffed a statewide toll-free referra line that took more than 4,000 calls.

C  ProBonoAsylum Representation Project (ProBAR). TLC administersthisjoint project of the American
Bar Association and State Bar, which represents asylum applicants detained in south Texas.

C  State Planning

Public Relations/Recruitment

C  Pro Bono Publico: A Directory of Pro Bono Programs in Texas, published annualy to facilitate
volunteer recruitment.

C LegalFront, a quarterly newsletter on legal services to the poor and substantive lega articles.
Didtribution is 2,100.

C State Bar of Texas Annual Meeting/Bar Leaders Conference. The Texas Lawyers Care staff
coordinates the Access to Justice educational track for Bar leaders during the annual conference.
Texas Lawyers Care aso conducts related activities during the State Bar’ s annual meeting.

C  Probono recruitment training. TLC periodicaly organizes continuing lega education (CLE) programs
in poverty law to assist in recruiting and training volunteer attorneys for local pro bono programs.

Recognition, Retention & Reward of Pro Bono Attorneys

C  CLE Scholarships
Tuition scholarships awarded in fisca year 1999-2000: 71 pro bono attorneys, 34 staff attorneys;
and 4 with 50 percent discount

C  CLE Videotape Library for use by pro bono and staff legal services programs.

C  Adminigtration of Pro Bono College of the State Bar

State Support Project
In 1996 after Congress had reduced federal funding for LSC, the State Bar Board of Directors decided to
provide support for legal services staff programs.

C Traning
Annual Poverty Law Conference, 3 days of advanced training on poverty law issues.
CLE Seminars
Lega Services Task Forces for staff attorneys (which meet quarterly).

C Publications

Attorney Desk Reference, legal outlines on 22 selected topics for poverty law practice.
Justice for All Calendar, contains basic legd information for low-income clients.

C. When and for what purpose was the program created? Describe any statutory or other
requirementsfor this program.

In 1982, the federally-funded Texas legal services programs and the State Bar of Texas established Texas
Lawyers Care to help create pro bono projects all over Texas. There are no statutory or other requirements
for this program.
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no longer be needed?

D. Describe any important history not included in the general agency history section,
including adiscussion of how the services or functions have changed from the original
intent. Will there beatimewhen the mission will be accomplished and the program will

As the number of pro bono programs has increased from 12 when TL C was created to more than 100 now,
TLC's focus has broadened considerably. In 1982, the State Bar provided in-kind support and the Legal
Services Corporation programs provided the budget for TLC. Now, the Bar provides the entire budget
($626,000 in FY 2001). There will be a need for this program as long as the State Bar and related entities

continue to support the effort to provide lega services to the poor.

E. Describe who this program serves. How many people or entitiesare served? List any
qualifications or eligibility requirementsfor receiving services or benefits.

Services to providers of legal services to low-income Texans

¢ Technica Assistance
423 units of recorded service in 2000

C TexaslLega Services Network Malpractice Insurance Program

An organization is digible for membership in the Network if the organization is: 1) A recipient of Texas
Equal Access to Justice Foundation funds; or 2) a Texas recipient of Legal Services Corporation funds;
or 3) a Texas nonprofit that provides civil legal services, if at least 50 percent of the services provided

are free to Texans whose income is 175 percent of federal poverty guidelines or less.

63 programs enrolled in 2000

C Specidized training and publications for staff legal services attorneys, pro bono attorneys, pro bono

coordinators, and non-attorney legal advocates.
Annua Poverty Law Conference
315 persons attending

Additional poverty law training for legal servicesand pro bono

attorneys
241 persons attending
Attorney Desk Reference (ADR)
301 copies distributed

Services to low income members of the public

C Referds
2,712 units of recorded service in 2000

C Community Education
23,000 Justice for All calendars distributed in 2000

C Legal Servicesin Texas: A Guide for Low-Income Texans
3,050 digtributed in 2000

UNITS OF MEASURE
Telephone Referrals

1992
1993
1994
1995
1996
1997
1998
1999
2000

TOTALS

547
641
935
1,210
1,309
1,392
1,804
1,768
2,712

12,318
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F. Describe how the program isadministered. Include flowcharts, timelines, or other
illustrations as necessary. List any field or regional services.

TLC isadministered as a department within the State Bar and as the staff of the Texas Access to Justice
Commission, created in April 2001, by the Texas Supreme Court and the State Bar of Texas.

G. If the program workswith a federal government agency (e.g., Housing and Urban
Development, Federal Deposit I nsurance Corporation) or local units of gover nment,
(e.g., Councils of Governments, Soil and Water Conservation Districts), please include a
brief, general description of these entities and their relationship to the agency. Briefly
discuss any memorandums of under standing (M OUs), inter agency agreements, or
interagency contracts.

Texas Lawyers Care has no forma relationships with any local units of government, but often provides
technical assistance, referral directories, and other assistance to representatives of various units of
government. Personnel from Area Agencies on Aging and local victim assistance coordinators are included
in certain TLC activities. TLC and the State Bar have an informal relationship with the Legal Services
Corporation, and TLC participates in the L SC-mandated state planning process in Texas.

H. ldentify all funding sources and amountsfor the program, including federal grantsand
pass-through monies. Describe any funding formulas or funding conventions. For state
funding sour ces, please specify (e.g., general revenue, appropriationsrider, budget
strategy, fees/dues).

The Texas Lawyers Care budget is funded out of the State Bar General Fund. Periodicaly, TLC will obtain
small one-time grants from foundations or contributions from individuas for specia projects.

. Arecurrent and future funding resour ces appropriate to achieve program mission, goals,
objectives, and performance targets? Explain.

Additiona funding would alow for the enhancement of all TLC services described above.

J. ldentify any programsinternal or external to the agency that provide identical or similar
services or functions. Describe the similarities and differences.

While no other programs provide the same services as TLC, two other programs similarly address the entire
accesstojusticedelivery systemin Texas. The Texas Equa Accessto Justice Foundation distributes I nterest
OnLawyers Trust Accountsfundsand Basic Civil Legal Servicesfundsfor the Supreme Court. The Texas
Legal Services Center provides litigation support to the staff legal services programs and handles some
statewide systems advocacy litigation.

K. Discuss how the program is coordinating its activities to avoid duplication or conflict with
the other programslisted in Question J and with the agency’s customers.
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The Texas Accessto Justice Commission is charged with statewide coordination of effortsto increase access
to legal servicesfor low-income people and to avoid duplication of effort. The TL C staff works cooperatively
with the staff from both the Texas Equal Accessto Justice Foundation and the Texas Legal Services Center
to coordinate rather than duplicate efforts.
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L. Please provide any additional infor mation needed to gain a preliminary under standing of
the program.

The Texas Access to Justice Commission was created by the Texas Supreme Court and the State Bar of
Texas in April 2001. TLC staffs the commission, which probably will result in some change in TLC's
functions.

M. Thisisnot aregulatory program.

N. Thisisnot aregulatory program; chart isnot applicable.

State Bar of Texas— Public Service
Exhibit 13: Program Information — Fiscal Year 2000

Name of Program Texas Young Lawyers Asociation
L ocation/Division Texas Law Center, Suite 400B
Contact Name Carol McCord, Director
Number of Budgeted FTEs, FY 2000 3

Number of Actual FTEsasof August 31, 2000 3

B. What arethekey services and functions of this program? Describe the major program
activitiesinvolved in providing all services or functions.

Texas Young Lawyers Association (TYLA) programs are specifically designed to impact the professiona
needs of lawyers, particularly young lawyers, and to benefit the public through the efforts of young lawyers.
Its public service projects not only have broad public impact, but aso promote a positive image of attorneys
and bring recognition to the State Bar. Statistics reported from FY 1999-2000 show:

C  Morethan 18,000 students reached through TYLA curriculg;

C 58 juvenilejustice courts using the Crossing the Line curriculum;

C 5.5 million people potentialy reached with “It'sthe Law” broadcasts (based on market share survey);
C 50 percent of the publications distributed by the State Bar are created by TYLA,;

C  Morethan 5,000 senior citizens served through TYLA’s clinics conducted with local area agencies on
aging; and
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C  Volunteer attorney hoursworth morethan $1 million reported for work with statewide TY LA committee
projects (based on $100/hr rate).

TYLA'’s purposes are formally set out in its bylaws:

The purposes of this Association shall be to serve the public interest by facilitating the
administration of justice, promoting reform in the law, fostering respect for the law, and
advancing the role of the legal profession in serving the public; to serve young lawyers by
activities which will be of assistance to their practice of law, undertaking projects and
programs which will be of benefit to young lawyers, stimulating the interest of young lawyers
in this Association, and establishing a close relationship among young lawyers; to provide
training and experience for future bar leadership; to encourage and aid the organization
and/or improvement of local young lawyers associations and foster a closer relationship
between themand this Association; and to cooperate with the Sate Bar of Texas, American
Bar Association Young Lawyer s Division, state young lawyer s associations, and other legal
and civic organizations in furtherance of the aforementioned objectives.

The major programs and activities that are currently in place to meet these broad objectives include:

Public Service

C  Public Information Pamphlets/ It's the Law Consumer News Segments

¢  Law-Focused Education Curricula

C  Senior Citizen Programs

C  Lega Servicesto the Poor Programs (LawTalk, colonias project, license plate)
¢  Child Support Enforcement

Member Service

C Loca Affiliate Assistance & Development (Grants, Bar Leaders Conference, Technology)
C  Professional Development (continuing legal education, seminars)

C Law Student Development (Nationa Trial Competition, State Moot Court)

C  Promote Diversity (at-large board members, minority scholarships)

C  Recognition of attorneys/other associations

C. When and for what purpose was the program created? Describe any statutory or other
requirementsfor this program.

The Texas Young Lawyers Association (TYLA) was originaly established in 1930 asthe Texas Junior Bar
Association, an organization separate from the Texas Bar Association (the predecessor organization to the
State Bar of Texas). In 1936 the Junior Bar Association became a section of the Texas Bar Association
through anagreement of consolidation. The section was succeeded by the State Junior Bar of Texasin 1939
whenthe Legidature adopted the State Bar Act. It was one of the five original sectionswithin the State Bar
of Texas. The name was changed to the Texas Y oung Lawyers Association by aresolution passed in June
1977. It later became a department within the State Bar of Texas. Membership in TYLA consists of all
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lawyers licensed to practice law in Texas who are 36 years of age and under and any new lawyer licensed
for three years or less.

Although it is now a department of the State Bar of Texas, TYLA operates in quasi-autonomy. TYLA has
its own board of directors and executive officers elected by the genera membership of young lawyer
members of the State Bar. The State Bar of Texas policy states that TYLA shall be independent in its
activities as an association, except that TYLA'’s budget must be submitted and approved by the State Bar
Board of Directors.

Neither TYLA's existence nor function are required by statute. TYLA has distinguished itself asaprimary
“public service arm” of the State Bar of Texas and has proven to be one of the most active and innovative
bar associations nationaly in implementing projects designed to provide lega education and services to the
public. TYLA dtrives equaly hard to serve its members by developing programs and sponsoring seminars
designed to aid and enhance the practice of law.

D. Describeany important history not included in the general agency history section,
including adiscussion of how the services or functions have changed from the original
intent. Will therebe atimewhen the mission will be accomplished and the program
will no longer be needed?

The Congtitution of the Texas Junior Bar Association stated as its objects. “to organize local junior bar
associations, to co-operate with and work in conjunction with the Texas Bar Association, and to further the
purposes and policies of that Association, to advance the science of jurisprudence, promote the administration
of justice, uphold the honor of the profession of the law, and establish more cordid intercourse among the
younger members of thebar.” The core mission of the Texas Y oung Lawyers Association has not changed
over time. While its services have expanded to focus on law-related, public service activitiesand initiatives,
the purposes of TYLA are perpetual.

E. Describewho thisprogram serves. How many people or entitiesare served? List any
qualifications or eligibility requirementsfor receiving services or benefits.

TYLA serves the genera public of Texas and the young lawyers of Texas. Specifically, TYLA attemptsto
educate the citizens of Texas about the law and their legal rights through a variety of means. pamphlets,
curricula, nonprint media, and seminarsor lega clinics. TYLA aso servesits membersin avariety of ways,
primarily by sponsoring programs focusing on skills development of future lawyers, i.e., law students. TYLA
helps develop local young lawyers associations and supports affiliated organizationsin their effortsto provide
public and professional service programs.

TYLA reaches out to as many people as possible, and generally there is no restriction on who may receive
services or benefits. Obvioudy, specific programs may include criteria that would limit digibility (e.g., locd
affiliate grant awards are limited to TYLA affiliates and are granted only to programs that further the
purposes of TYLA).

F. Describe how the program isadministered. Include flowcharts, timelines, or other
illustrations as necessary. List any field or regional services.
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TYLA executive officers, excluding the president, are elected by TYLA directors. The TYLA president is
elected by the TYLA general membership. Members of the board of directors are elected by the genera
membership of young lawyers in the geographical region (or district) the director represents. There arefour
minority-at-large positions (two representing small cities, two representing large cities) appointed by the
Minority Involvement Committee upon approva of the board of directors. And, the TYLA board includes
several liaisons (representing the Supreme Court, law schools, law students, and the American Bar
Association Y oung Lawyers Division) who are nonvoting members of the board.

TYLA recevesits funding from the General Fund of the State Bar of Texas. The TYLA officersand board
of directors determine the specific programs that will be implemented each year, and serve as the chairs of
the committees responsible for actual implementation of these programs. The general membership of TYLA
serves asmembersof TYLA committeeson avoluntary basis. TYLA aso relies on assistance fromitslocal
affiliates to implement its programs. TYLA staff assists the board and committees in an administrative

capacity.

G. If theprogram workswith a federal government agency (e.g., Housing and Urban
Development, Federal Deposit I nsurance Corporation) or local units of government,
(e.g., Councils of Governments, Soil and Water Conservation Districts), please include a
brief, general description of these entities and their relationship to the agency. Briefly
discuss any memor andums of under standing (M OUs), interagency agreements, or
interagency contracts.

TYLA continuousdly seeks opportunities for partnership with other State Bar committees, loca bars, and
governmental entities. There currently are no formal agreementsfor working with federd, state, or local units
of government. However, the TY LA Needs of Senior Citizens Committee has devel oped ardationship with
local area agencies on aging to provide legal education seminars for senior citizens across the state. The
secretary of state cooperated with TYLA in developing the VoTexas curriculum for high school seniors,
including permitting TY LA to use portions of the secretary of state’s“Project VOTE” materialsinthe TYLA
curriculum. And, finaly, TYLA is working with the Texas Office of Attorney Genera on a child support
enforcement project to alow volunteer lawyersto assist the attorney genera inits child support enforcement
efforts.

H. Ildentify all funding sources and amountsfor the program, including federal grantsand
pass-through monies. Describe any funding formulas or funding conventions. For state
funding sour ces, please specify (e.g., general revenue, appropriationsrider, budget
strategy, fees/dues).

The State Bar Genera Fund providesthe primary source of funding for TYLA. TYLA has been successful
in seeking and receiving Texas Bar Foundation grant funds. Over the past four years, these grants have
provided an average of 0.04 percent of TYLA's annua funding. Some TYLA programs receive in-kind
contributions, such asthe annua donation of law booksfrom West Publishing given asawardsto law students
at TYLA’sNationa Trial Competition. Occasionaly TYLA programs generate revenue (e.g. registration
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fees for seminars or competitions), which are returned to the State Bar General Fund. TYLA programs are
not for profit.

In FY 2000-2001 the State Bar of Texas Genera Fund provided $806,728 for TYLA’sbudget. TYLA was
awarded a $30,000 grant from the Texas Bar Foundation for the Borders & Boundaries curriculum project.

I. Arecurrent and future funding resour ces appropriate to achieve program mission, goals,
obj ectives, and performance targets? Explain.

The current levels of funding are appropriate for TYLA to accomplish its goals and objectives. Because
TYLA isaservice-oriented organization, it will dwayswork within its budget to provide programs of service
to the public and service to the professon. TYLA is constantly evaluating its existing programs and
identifying new programs to ensure they are meeting the purposes of the association. If aprogram appears
to be unnecessary, it is eliminated; and if anew need arises, a program may be created to address that need.
If TYLA'sbudget were significantly reduced, some programslikely would be diminated. If TYLA’sbudget
were significantly increased, some programs likely would be expanded or new programs created.

J. ldentify any programsinternal or external to the agency that provide identical or similar
services or functions. Describe the similarities and differences.

TYLA isunaware of any other programsthat provideidentical or similar serviceson astatewide basis. Loca
young lawyer bar associations may serve similar servicesin certain regions of the state. Internaly, State Bar
committees tend to be more policy- and regul atory-driven than service-oriented and project driven, thusthere
is little overlap in functions within the Bar. To avoid duplication of efforts, the Bar has appointed TYLA
liasons to State Bar committees so that when possible they and TYLA can work together on projects.
Regarding its relationship with state agencies, TYLA does not compete against other similar programs, but
rather acts in a cooperative effort.

K. Discusshow the program is coordinating its activities to avoid duplication or conflict
with  theother programslisted in Question J and with the agency’s customers.

See response to question J.

L. Pleaseprovide any additional information needed to gain a preliminary under standing of
the program.

See State Bar Exhibit 28.

See Also
TYLA website: www.tyla.org

M. Thisisnot aregulatory program.
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N. Thisisnot aregulatory program; chart isnot applicable.

Sunset Advisory Commission 182 May 2001



Self-Evaluation Report

State Bar of Texas—Public Service
Exhibit 13: Program Information — Fiscal Year 2000

Name of Program Texas Equa Accessto Justice Foundation
L ocation/Division 815 Brazos, Suite 1000

Austin, TX
Contact Name LisaMélton, Executive Director

of the Texas Equal Accessto Justice Foundation

Number of Budgeted FTEs, FY 2000 7

Number of Actual FTEsasof August 31, 2000 5

Note: In 1984, the Supreme Court of Texas created the Texas Equal Access to Justice Foundation (TEAJF)
to administer the Texas Interest on Lawyers Trust Accounts (IOLTA) Program. The program’ s purpose
isto collect interest earned on participating attorneys’ and law firms' short-term trust funds, and to use
the interest to fund non-profit organizations that provide civil legal assistance to low-income Texans.
TEAJFisa501(c)(3) non-profit corporation and a509(a)(1) publicly supported foundation. The TEAJF
Board of Directors has 13 members: six membersand the chair of the board are appointed by the Texas
Supreme Court and six members are appointed by the president of the State Bar of Texas.

B. What arethe key services and functions of this program? Describe the major program
activitiesinvolved in providing all servicesor functions.

The Texas Equal Accessto Justice Foundation, also known asthe Texas|OLTA (Interest on Lawyers Trust
Account) Program, allows attorneys to pool nomina and/or short-term deposits made on behaf of clients or
third parties into one interest bearing account. Interest generated by these accountsis dedicated to funding
non-profit organizations that provide free legal services in non-criminal matters.

There are three major program activities:

C  Working with participating financia institutions to maximize the revenue collected on IOLTA accounts.
C  Overseaing the annua attorney compliance process making sure al attorneys comply with the Supreme

Court of Texas Order.
C  Assessing, awarding, and monitoring the grants program to ensure all funds are being used for direct

legal servicesto poor Texans.

C. When and for what purpose was the program created? Describe any statutory or other
requirementsfor this program.

The voluntary Texas|OLTA Program was established in December 1984 when the Supreme Court of Texas
authorized the creation of the Texas Equal Access to Justice Foundation (a501(c)(3)). Texas was one of
the first statesto establish IOLTA asaway to fund legal servicesto the poor and improve accessto the civil
justice system. In December 1988, Texas was again in the forefront when the Supreme Court converted
IOLTA to a comprehensive mandatory program.
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D. Describeany important history not included in the general agency history section,
including adiscussion of how the services or functions have changed from the original
intent. Will therebe atimewhen the mission will be accomplished and the program
will no longer be needed?

In 1997 when the Texas Legidature enacted the Basic Civil Legal Services (BCLS) Program, the Supreme
Court of Texasappointed the Texas Equal Accessto Justice Foundation to administer the grantsprocess. The
BCLS Programis funded by afiling fee add-on in civil court cases; it generates approximately $3 million per
year. Itisdifficult to imagine atime when the IOLTA or BCLS funding programs will no longer be needed
since currently only 20 to 30 percent of the civil legal needs of low-income Texans are being met.

E. Describewho this program serves. How many people or entities are served? List any
qualifications or eligibility requirementsfor receiving services or benefits.

The funds granted to approximately 46 non-profit organizations statewide help fund lega services to low-
income Texans in non-criminal, civil legal matters such as consumer finance, employment, family (divorce
and child custody), juvenile, hedlth, housing, income maintenance, and individua rights. In amost three-fourths
of the cases, grantee organizations provide advice and counsel about the nature of the lega problem and
available options or provide brief services, such aswriting a letter or making atelephone call. Lessthan 20
percent of these cases go to tria or are negotiated by settlement. The remaining cases are handled primarily
by referring clients to appropriate community service providersthat are able to address individua situations.
In grant year 1999-2000 more than 139,000 cases were closed by grantee organizations. Grantees use the
most recent poverty level guideines (125 percent of poverty) in determining eligibility of clients.

F. Describe how the program isadministered. Include flowcharts, timelines, or other
illustrations as necessary. List any field or regional services.

TEAJF is administered by the foundation staff and a board of directors made up of nine attorneys and four
non-lawyers. The Supreme Court of Texas appointsthe chair and six board members. The president of the
State Bar of Texas appointsthe remaining six board members. In addition to setting policy for the foundation,
the board serves asthe grantsreview committee and makes recommendationsto the Supreme Court of Texas
on how the funds should be distributed annually. Board members serve three-year terms but may be re-
appointed. One-third of the members' terms expire each year.

The program staff includes an executive director, associate director, director of grants, communications
manager, and three administrative support staff. The executive director facilitates the work of the board of
directorsand isresponsiblefor ensuring that the board’ soverdl vision and long range goals are accomplished.
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G. If theprogram workswith a federal government agency (e.g., Housing and Urban
Development, Federal Deposit Insurance Corporation) or local units of government,
(e.g., Councils of Governments, Soil and Water Conservation Districts), please include a
brief, general description of these entities and their relationship to the agency. Briefly
discuss any memorandums of under standing (M OUs), interagency agreements, or
interagency contracts.

The foundation works closaly with the Supreme Court of Texas in administering the BCLS funds. The
foundation sends grant summaries to the Court annualy. The Court approved all reporting forms that are
used, as well as the schedule for paying the funds from the Office of the Comptroller. A member of the
Court serves as aliaison to the TEAJF board.

H. Ildentify all funding sources and amountsfor the program, including federal grants and
pass-through monies. Describe any funding formulas or funding conventions. For state
funding sour ces, please specify (e.g., general revenue, appropriationsrider, budget
strategy, fees/dues).

TEAJF receives funds from the interest that is generated from IOLTA accounts that attorneys have in
financial institutions across the state. These funds are money from the attorney’s clients that are nominal in
amount or thet is being held for a short period of time. The funds average about $5.3 million after service
charges annudly. These funds are distributed across the state according to the poverty population in each
county. Under the BCLS rules, people who file lawsuits pay a smal additiona feeto the court. The Office
of the Comptroller collects the additional filing fees on behalf of the Supreme Court. Those funds average
about $3.4 million annually. The foundation also receives private donations that are made voluntarily by
attorneys when paying their State Bar membership dues each year.

I. Arecurrent and future funding resour ces appropriate to achieve program mission, goals,
objectives, and performance targets? Explain.

The mission of TEAJF isto administer fundsto create additional community capacity to providelega services
for low-income Texans. Approximately one-fifth of al Texas families live in poverty. The vast mgority
work, earning between $8 and $10 an hour, or $1,400 to $1,600 per month. After paying for basicssuch as
food, shelter, clothing, and transportation, little or nothing is left. A legal emergency can literaly bankrupt
these vulnerable individuals and families.

Almost 50 percent of low-income Texas households have had at least one legal problem concerning which
they could have benefited from legal advice. Yet lack of resources or information often leads them either
to do nothing, take action on their own, or seek help from a non-lawyer third party. Unmet legal needs can
cause, among other things, increased human suffering, decreased civility in our society, and increased taxes.

J. ldentify any programsinternal or external to the agency that provide identical or similar
services or functions. Describe the similarities and differences.
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Each state in the nation has a program similar to the Texas IOLTA Program. Most of these programs are
mandatory; fewer are opt-out and approximately three states still have voluntary programs.

K. Discuss how the program is coordinating its activities to avoid duplication or conflict
with  theother programslisted in Question J and with the agency’s customers.

Thereis no duplication since each state has only one IOLTA program.
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L. Pleaseprovide any additional information needed to gain a preliminary under standing of
the program.

Please see TEAJF Annual Report (State Bar Exhibit 29).

State Bar of Texas— Public Service

Exhibit 13: Program Information — Fiscal Year 2000
Name of Program Texas Bar Foundation
L ocation/Division Texas Law Center, Suite 605
Contact Name Anne Y eskd, Executive Director

of the Texas Bar Foundation

Number of Budgeted FTEs, FY 2000 2
Number of Actual FTEsasof August 31, 2000 2

Note: The Texas Bar Foundation is a 501(c)(3) charitable corporation created by the Board of
Directorsof the State Bar of Texas. Presidents of the State Bar of Texas, with State Bar board approval,
appoint the members of the Texas Bar Foundation Board of Trusteesto three-year staggered terms. As
with any public charity, the Texas Bar Foundation operates within the limitations and requirements of
the Internal Revenue Service. The foundation solicits charitable gifts from attorneys, and provides
funding for law-related activities that benefit the public.

B. What arethekey services and functions of this program? Describe the major program
activitiesinvolved in providing all services or functions.

The Texas Bar Foundation solicits charitable gifts from Texas attorneys.

Donors are invited to become fellows of the foundation in recognition of their stature in the legal community.
Eachfellow isrequired to contribute $2,000 to the foundation, and to restrict those gifts to endowment, so that
the gift isin perpetuity. The $2,000 may be paid out over 10 years. Only the earnings and growth of the gift
(endowment) are used to fund the programs and activities of the foundation. When afellow has completed
the $2,000 gift, he/she becomes alife fellow.

The solicitation of new donorsis headed by the chair of the fellows of the Texas Bar Foundation. The Chair
lines up alocal district nominating chair for each of the 17 State Bar districts. The nominating chairs are
givenaquota based on the number of attorneysin thedistrict. The quotais 1/3 of one percent of the licensed
attorneys, plus the number of fellows who completed their $2,000 gift in the prior year, plusany deceased in
the district.

Each fall, al the donors are asked by direct mail to contribute. In the spring, al donorswho did not contribute
during the fall are asked again by direct mail to contribute.
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In 1999-2000, the foundation began a new donor programribute gifts. These gifts are for a minimum of
$30,000 and give adonor or group of donors the opportunity to have a“named fund” at the foundation.

The Texas Bar Foundation holds the endowment funds

Since 1965, approximately $8 million in permanently restricted gifts to the endowment have been received
by the foundation. Using an investment advisor, Hester Capital Management, the board of trustees invests
the endowment for safety and growth. At the end of fiscal year 2000, the market value of the investments
was over $12 million.

The Texas Bar Foundation makes grant awards to 501(c)(3) organizations that provide civil legal
services to the poor and that serve those who turn to the legal system for protection.

In the budget process, the board determines the amount to be awarded each year. The foundation receives
grant applications, and each application isreviewed in depth by at |east onetrustee. All trusteesreceive copies
of al applications and comments of the trustee-reviewer in their materials prior to a board meeting. At the
board meeting, applicantstypically appear by conference telephone call to talk about their application. Grants
are gpproved in part or in full, and applications are denied by magjority vote of the board of trustees.

Applicantsare notified, usualy within five days, of the results of their applications. Every sx months, grantees
must report on their progress, and after a year give afina accounting.

Awards aso are made to educate the public about their rights and responsibilities under the law, to enhance
the administration of justice, and to promote excellence in the legal profession.

C. When and for what purpose was the program created? Describe any statutory or other
requirementsfor this program.

The Texas Bar Foundation was created as a 501(c)(3) charitable organization by the State Bar of Texas
Board of Directorsin 1965 to serve asthe charitable arm of the State Bar. The foundation must comply with
dl the Internal Revenue Service regulations that pertain to 501(c)(3) organizations. The foundation must also
comply with Financia Accounting Standards Board requirements for reporting financial information.

D. Describeany important history not included in the general agency history section,
including a discussion of how the services or functions have changed from the original
intent. Will therebe atimewhen the mission will be accomplished and the program
will no longer be needed?

Intheearly years, thefoundation primarily funded projectsof State Bar sectionsor committees. By the 1980s
organizations outside the Bar were receiving funding, primarily for educational projects, and by the late 1980s
many projectswere funded to encourage aternative dispute resol ution and mediation. By 1990, many projects
were being funded outside of the Bar sections. Therewas anew emphasis on the ethical practice of law and
maintaining high standards of practicein the profession. It was at thistime that the foundation established the
Texas Center for Lega Ethics and Professionalism.
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Inthemid-1990s, following severe cutsin federd funding for the Lega Services Corporation (primary funding
sourcefor legd ad officesin Texas), the emphasisin grant making shifted to providing legal servicesfor low-
income people. INFY 2000, 56 percent of grant monies were earmarked for legal services or assistance for
people who turned to the legal system for protection.

Itis unlikely that there will cease to be a need to help low-income people and victims, to educate the public
about the law, and to encourage improvements in the administration of justice. The foundation was
established to continue in perpetuity (thus the emphasis on gifts to the permanent endowment), and it will
continue to serve the needs of Texans in the future.

E. Describewho thisprogram serves. How many people or entitiesare served? List any
qualifications or eligibility requirementsfor receiving services or benefits.

It is difficult to estimate the number the people served because the foundation works through other charitable
organizations. However, a single grant award to a lega services provider can assist literaly thousands of
individuds, this is particularly true of the grants for equipment that allows toll-free telephone hotlines to
function. In general, grant awards are made only to 501(c)(3) organizations recognized by the Internal
Revenue Service.

F. Describe how the program isadministered. Include flowcharts, timelines, or other
illustrations as necessary. List any field or regional services.

This program (fundraising, investments, and grant making as described in Question B) is administered by a
staff of two full-time employees, with assistance from a part-time student intern. State Bar Exhibit 30
includes a calendar that showsthetimeline for projects. Thereisa 37-page procedures manual for the office
illustrating how the work is accomplished.

G. |If theprogram workswith a federal government agency (e.g., Housing and Urban
Development, Federal Deposit Insurance Corporation) or local units of government,
(e.g., Councils of Governments, Soil and Water Conservation Districts), please include a
brief, general description of these entities and their relationship to the agency. Briefly
discuss any memor andums of under standing (M OUs), interagency agreements, or
interagency contracts.

Since 1984, the foundation and the State Bar have worked under the terms of a memorandum of
understanding whereby the Bar agrees to furnish the foundation’s staffing needs. The Bar also provides
office space, accounting, and personnel services for an annual fee.

H. Identify all funding sources and amountsfor the program, including federal grants and
pass-through monies. Describe any funding formulas or funding conventions. For state
funding sour ces, please specify (e.g., general revenue, appropriationsrider, budget
strategy, fees/dues).
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The primary source of funding for the foundation is growth and earnings from the endowment. The amount
available to the board for budgeting was established in January 1999. It equals five percent of the trailing
three-year average value of the investment portfolio, plusal unrestricted giftsreceived in the prior year. By
law, al growth is available for the board’ s use, but the board has a fiduciary responsbility to preserve the
spending power of theinvestmentsfor future generations. The five percent payout is standard in the industry
and supported by historical investment returns.

Additions to the investment portfolio in the form of permanently restricted gifts to the endowment are not
available for spending. As has been noted earlier, the restrictions preserve the original gift and only earnings
or growth may be used to fund the programs and activities of the foundation. The foundation received
unrestricted gifts in 2000 of $169,825, and those dollars were available for use in 2001.

I. Arecurrent and future funding resour ces appropriate to achieve program mission, goals,
objectives, and performance targets? Explain.

The foundation’s god's are set by the board in the context of available funding; consequently, the amounts
aways are adequate. There is growing need for foundation funds, and a goal is to increase the investment
portfolio so that more Texans will be served.

J. ldentify any programsinternal or external to the agency that provide identical or similar
services or functions. Describe the similarities and differences.

The Texas Equal Access to Justice Foundation serves many of the same grantees as does the Bar
Foundation, particularly legd aid offices. The Texas Bar Foundation, however, also serves the immigrant
population (which TEAJF is precluded from serving), and has the broader mission which includes: education
of the public about their rights and responsibilities, strengthening the administration of justice, and promoting
excellence in the profession.

Local bar foundations serve smaller geographic areas such as Harris County, Dallas County, and Bexar
County. These foundations have fewer dollars available to give and do not serve the broader constituency of
al Texans.

The Texas Bar Foundation is the largest foundation of its type in the United States. All the work of the
foundation is possible because of voluntary gifts from Texas attorneys.

K. Discuss how the program is coordinating its activities to avoid duplication or conflict
with  theother programslisted in Question J and with the agency’s customers.

The executive directors of TEAJF and the Bar Foundation talk regularly, and there has been an effort to have
at least one board member serving on both boards. The effort to have linkage at the board level is
handicapped by the busy schedule of the board members and the appointment process that depends entirely
on the president-elect of the State Bar. Both organizations liaison with the Member and Public Services
Divison of the State Bar of Texas.
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L. Pleaseprovide any additional information needed to gain a preliminary under standing of
the program.
Misson:

The Texas Bar Foundation solicits charitable contributions and provides funding to enhance the rule of law
and the system of justice in Texas, especialy for programs that relate to the administration of justice; ethics
in the legal profession; legal assistance for the needy; the encouragement of legal research, publications and
forums; and the education of the public.

Please see Texas Bar Foundation annual report in State Bar Exhibit 31.

M. Thisisnot aregulatory program.

N.

Thisisnot aregulatory program; chart is not applicable.
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IV. EXECUTIVE OFFICE

The Executive Office includes the top leadership of the State Bar staff. This office performs functions
that not only support, but also coordinate, all of the core competencies to effectively carry out the
administration of the State Bar.

The following programs are described in this section:

C  Executive Office (addressed in one program description)
includes Executive Director, Chief Operating Officer, Externa Affairs Officer, Office of the
General Counsdl, and Governmental Relations Department

State Bar of Texas— Executive Office
Exhibit 13: Program Information — Fiscal Year 2000

Name of Program Executive Office

L ocation/Division Texas Law Center, Suite 300
Contact Name KalLyn Laney, Externd Affairs Officer
Number of Budgeted FTES, FY 2000 12.25

Number of Actual FTEsasof August 31, 2000 7.25

B. What arethekey services and functions of this program? Describe the major program
activitiesinvolved in providing all services or functions.

The Executive Office consists of three key programs that support the executive director, the board of
directors, and the lawyers and citizens of Texas. Office of the Executive Director, Office of the Chief
Operating Officer and General Counsel (COO and GC), and External Affairs Officer (EAO) and Department
of Governmenta Relations.

The executive director serves as the chief executive officer for the State Bar of Texas. Responsibilities
include coordination with the Supreme Court of Texas, implementation of board policy, staff and fisca
management, and staff division directors, facilitation of long-range planning, and coordination of specia
committees (at the board’ s request).

The chief operating officer and general counsdl is the number two staff executive officer. Hereportsto the
executive director. This office is responsible for the overall daily internal operations of the organization as
well as the duties and responsihilities of the general counsal’ soffice.  Specific duties of the general counsel
include serving as chief legal counsd to the board and the executive director providing legal advice, counsd,
and opinions involving a broad range of legal subjects.
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The externa affairs officer and governmentd relations director is the number three staff executive. She
reportsto the executivedirector. Thisofficeisresponsiblefor the overall daily external operationsof the State
Bar, aswell as the duties and functions of the Governmental Relations Department. In a broad view, the
function of the external affairs officer isto establish and supervise acons stent information flow between the
Executive Office and externa constituencies. The Governmental Relations Department serves astheliaison
to the Texas Legidature and other state and federal governmental entities. The department also manages
and coordinates the State Bar’ s legidative program.

C. When and for what purpose was the program created? Describe any statutory or other
requirementsfor this program.

While some form of the executive director function has existed at the State Bar since 1938, the COO and
EAO positionswere created in June 2001, thereby establishing aline of authority of: executive director, chief
operating officer, and externa affairs officer. The current structure was implemented to better coordinate
the internal and external operations of the State Bar and facilitate information about those operations for the
executive director.

Some duties of the executive director are statutory and are listed in Government Code 881.029. Duties of
the genera counsal and the general counsdl’s relationship with the board of directors are established in
Government Code §81.030.

D. Describeany important history not included in the general agency history section,
including adiscussion of how the services or functions have changed from the original
intent. Will therebe atime when the mission will be accomplished and the program
will no longer be needed?

Prior to 1999, the Office of General Counsel administered the attorney disciplinary and disability system and
served as chief legal counsdl to the State Bar. In 1999, the functions were separated to better provide both
of these important functions. The Office of Genera Counsel was designated as the chief legal counsel and
discipline functions were assigned to the Office of Chief Disciplinary Counsdl.

The executive staff leadership of the State Bar will always be needed to administer the policies established
by the State Bar Board of Directors and manage State Bar staff and programs.

E. Describewho thisprogram serves. How many people or entitiesare served? List any
qualifications or eligibility requirementsfor receiving services or benefits.

The Executive Office staff is in daily contact with the officers and directors of the State Bar as well as
numerous other members of the State Bar and staff. It aso serves the Supreme Court of Texas, members
of committees and sections, the Legidature and legidative staff, and other governmental entities. The
executive director’ seffortsdirectly and indirectly benefit al attorneyslicensed in Texas, aswell asthe public.

F. Describe how the program isadministered. Include flowcharts, timelines, or other
illustrations as necessary. List any field or regional services.
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The executive director administers all programs of the State Bar. The chief operating officer serves as an
“assistant” executive director for internal matters; the externa affairs officer serves as an “assistant”
executive director for external matters. The division and department management team of the State Bar
works with the COO and EAO to facilitate matters for the executive director.

G. |If the program workswith a federal government agency (e.g., Housing and Urban
Development, Federal Deposit I nsurance Corporation) or local units of government,
(e.g., Councils of Governments, Soil and Water Conservation Districts), please include a
brief, general description of these entities and their relationship to the agency. Briefly
discuss any memor andums of under standing (M OUs), interagency agreements, or
interagency contracts.

The executive director serves asthe primary contact for other state agencies with inquiriesto addressto the
State Bar of Texas. Also, Executive Office staff interacts with the American Bar Association and the
National Association of Bar Executives.

H. Ildentify all funding sources and amountsfor the program, including federal grants and
pass-through monies. Describe any funding formulas or funding conventions. For state
funding sour ces, please specify (e.g., general revenue, appropriationsrider, budget
strategy, fees/dues).

The Executive Office is funded by the Bar's General Fund.

I. Arecurrent and future funding resour ces appropriate to achieve program mission, goals,
objectives, and performance targets? Explain.

Y es, funding resources are adequate for the Executive Office.

J. ldentify any programsinternal or external to the agency that provideidentical or similar
services or functions. Describe the similarities and differences.

There are no other departments that provide executive leadership to the State Bar staff.

K. Discusshow the program is coordinating its activitiesto avoid duplication or conflict
with  theother programslisted in Question J and with the agency’s customers.

Not applicable.

L. Pleaseprovide any additional information needed to gain a preliminary under standing of
the program.
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Not applicable.

M. Thisisnot aregulatory program.

N. Thisisnot aregulatory program; chart isnot applicable.

V. OPERATIONS
The departments included in this section provide operationa support to the State Bar staff. This
support enables the staff to successfully pursue efforts in the core competencies of professionalism,
public protection, and public service.
The following programs are described in this section:
¢  Computer Services

C Finance Division

C  Administration Division (addressed in one program description)
includes Human Resources and Purchasing and Facilities

State Bar of Texas— Operations
Exhibit 13: Program Information — Fiscal Year 2000

Name of Program Computer Services

L ocation/Division Texas Law Center, 5th Floor
Contact Name Brad Powell, Director of Computer Services
Number of Budgeted FTES, FY 2000 11

Number of Actual FTEsasof August 31, 2000 11

B. What arethe key services and functions of this program? Describe the major program
activitiesinvolved in providing all servicesor functions.

The key services and functions of the Computer Services Department are:

C Business Systems
Business system support is provided by the programmer/anaysts within the Department of Computer
Services. Servicesprovided include business system maintenance, devel opment, and automation consultation
for State Bar departments.
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C Information Technology Infrastructure & Operations

Information technology (IT) infrastructure and operations services provided include a help desk, persona
computer support, network server support, and technology training. These servicesare provided by I T support
speciaists and network administrators of the Computer Services Department.

C Administrative Support

Adminigtrative support provided by the Computer Services Department includes IT strategic planning,
computer security management, I T disaster recovery planning and management, contract management for
IT hardware and software, as well as long distance and pay telephone contracts.

C. When and for what purpose was the program created? Describe any statutory or
other requirementsfor this program.

The Computer Services Department was created in 1984 to implement and maintain the automated
information systems of the State Bar of Texas. There are currently no statutory requirements for the
existence of this program, but it is required to support the functions of the State Bar of Texas that are
mandated or regulatory in nature. This support also extends to the non-regulatory programs of the Bar.

D. Describe any important history not included in the general agency history section,
including adiscussion of how the services or functions have changed from the
original intent. Will therebe atimewhen the mission will be accomplished and the
program will no longer be needed?

Beginning in FY 2001 the Computer Services Department created and began to implement a Business
Technology Plan that was accepted by the board of directors. Maor network infrastructure changes have
already been completed, and standardization of the server and desktop hardware/software environment is
currently underway. Inaddition, the proliferation of non-integrated systemsis being targeted for replacement
with integrated software (the grievance tracking or membership software for example). Lastly the
establishment of along-term approach to capitalizing assets and the devel opment of a Business Technology
Plan has been integral to bringing the desired focus on technology issues and costs.

E. Describe who this program serves. How many people or entities are served? List
any qualifications or eligibility requirementsfor receiving servicesor benefits.

As acentral service provider, the Computer Services Department serves all departments and employees of
the State Bar.

F. Describe how the program isadministered. Include flowcharts, timelines, or other
illustrations as necessary. List any field or regional services.

This program is administered as a department within the State Bar of Texas. Technology initiatives are
developed and documented via the three-year Business Technology Plan, which is reviewed and approved
by the board of directors. The Technology Advisory Committee of the board has oversight control regarding
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the establishment of technology project budgets and expenditures from the technology fund. (See Question
H below.) This department provides “regiona and field” services only in the sense that it supports the
automation needs of the chief disciplinary counsel regional and field offices located around the state.
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G. If the program works with a federal government agency (e.g., Housing and Urban
Development, Federal Deposit I nsurance Corporation) or local units of gover nment,
(e.g., Councils of Governments, Soil and Water Conservation Districts), please
include a brief, general description of these entities and their relationship to the
agency. Briefly discuss any memorandums of under standing (M OUs), inter agency
agreements, or interagency contracts.

Not applicable.

H. Identify all funding sour ces and amountsfor the program, including federal grantsand
pass-through monies. Describe any funding formulas or funding conventions. For
state funding sour ces, please specify (e.g., general revenue, appropriationsrider,
budget strategy, fees/dues).

State Bar of Texas General Fund (Operations)
The ongoing operations of the Computer Services Department are funded by the State Bar General Fund.

Sate Bar of Texas Technology Fund (Enter prise-wide Capital Equipment)

A priority of the leadership and staff of the State Bar of Texas is to further develop technological resources
to better meet the needs of State Bar members, enhance serviceto the public, and increase staff productivity.
No organization can compete in the service sector without a mgjor commitment to technology.

l. Arecurrent and future funding resour ces appropriate to achieve program mission,
goals, objectives, and performance targets? Explain.

At present, it appears that projected capital funding resources will be sufficient to sustain the Technology
Fund through July 2005.

J. Identify any programsinternal or external to the agency that provide identical or
similar services or functions. Describe the similarities and differences.

No other programs provideidentical or smilar services. |nsomelarge departments, the staff provides support
locdly. For example, employees of the Professional Devel opment Division provide support for the Texas Bar
CLE web site.

K. Discuss how the program is coor dinating its activities to avoid duplication or conflict
with  the other programslisted in Question J and with the agency’s customers.

The executive management has allowed some programs the latitude to independently contract for some
development services. For the most part, these are coordinated with the Computer Services Department.
This avoids duplicative project development, system disruption, and negative impact on customers.
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L. Please provide any additional information needed to gain a preliminary under standing
of the program.

Please see the attached Business Technology Plan in State Bar Exhibit 32.

M. Thisisnot aregulatory program.

N. Thisisnot aregulatory program; chart isnot applicable.

State Bar of Texas— Operations
Exhibit 13: Program Information — Fiscal Year 2000

Name of Program Finance Divison

L ocation/Division Texas Law Center, Suite 303
Contact Name Sheryle Petterson, Director of Accounting
Number of Budgeted FTES, FY 2000 105

Number of Actual FTEsasof August 31, 2000 105

B. What arethe key services and functions of this program? Describe the major

program activitiesinvolved in providing all services or functions.

The Finance Division is responsible for budget, investments, financia records and reports, payroll, audit,
accounts payable, accounts receivable, sales, property inventory, internal audit, and the processing of section
dues payments.

The major services and functions provided as follows:

General Accounting/Reporting

Includes all processes related to assuring proper recording and reporting of financia activity:

C al accounts reconciliations

closing of the books

preparing financia reports for al users

managing cash flow and investments

providing andysis of financia information

maintaining organizational codes, chart of accounts, and accounting policy parameters on the general
accounting systems

C preparing work papers for and working with the external auditors during all audits.

D OO OO
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Budget

Includes al processes related to preparing, modifying, and tracking the annual budget:
C analysis of budgeted expenses to actua expenses

C working with departments to assist in their budget preparation

C preparing presentations.

Billings/Collections

Includes all processesrelated to billing individuals or companies that have received products or servicesfrom
the State Bar but have not paid, and the collecting, depositing, and recording of all fundsreceived by the Bar,
which includes:

billing and collecting for the Book Fund

billing and collecting for Texas Bar CLE books and materids

Texas Bar CLE registrations not collected up-front

Texas Bar Journal advertisers

any others that owe the Bar money.

Callections aso include the cashiers function that is responsible for deposting funds for all State Bar
departments and related entities.

DO OO OO

Sales Desk

On-gite services made available for attorneys to purchase Book Fund and PDP books and materials. Also
includes over-the-phone orders and inquiries, processing of al sales orders, and maintaining the costs and
prices of al saesinventory.

Payroll

Includes all processes related to:

C recording work hours of staff

C caculating staff pay and benefits

C processing payments to employees and third parties for benefits
C submitting all required reports to the appropriate entities.

Accounts Payable
Includes al processes related to processing invoices and generating payments to al vendors to whom the
State Bar owes money, which includes paymentsto employees and individual s conducting State Bar business.

Other Funds Support

Includes providing accounting services to other State Bar-related funds:
C Texas Bar Foundation

Texas Center for Lega Ethics

State Bar College

Texas Law Center Fund

Convention Fund

Legal Administrators Divison

Law Focused Education

Hatton W. Sumners Grant

Texas Supreme Court Historical Society.

DO OO OO
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Fixed Asset Management
Includes all processes related to recording and tracking State Bar fixed assets:

C depreciation calculation where appropriate
C recording State Bar assets on the State Property System
C reconciling the two systems.

Sections Support
Includes al processes involved with recording sections dues from the membership dues collection process.
Alsoinvolvestracking membership in each section and coordinating the reporting of section financial activity.

Administration

Involves al duties related to managing the Finance Division, enhancing the accounting services provided in
both quality and efficiency, trouble shooting, research, dealing with outside parties (bank, state, auditors), and
assistance to other departments, management, and board committeesin financia matters.

C. When and for what purpose was the program created? Describe any statutory or
other requirementsfor this program.

The Finance Divison’'s overdl objective is to provide centralized accounting services for the State Bar and
its related organizations to ensure appropriate recording and reporting of al financia activity and provide
proper control of State Bar funds and assets. The Finance Division was created in 2001 to perform many
of the functions that were in the past handled by the Accounting Department. The creation of the Finance
Divison isintended to provide more oversight and coordination of these functions.

D. Describe any important history not included in the general agency history section,
including adiscussion of how the services or functions have changed from the
original intent. Will therebe atimewhen the mission will be accomplished and the
program will no longer be needed?

The Finance Division’s functions will be needed as long as the State Bar of Texas conducts business.

E. Describe who this program serves. How many people or entities are served? List
any qualifications or eligibility requirementsfor receiving servicesor benefits.

The Finance Division serves the entire State Bar organization and al of its related entities.

F. Describe how the program isadministered. Include flowcharts, timelines, or other
illustrations as necessary. List any field or regional services.

The Finance Division is administered by 10 employees who perform various duties. These positionsinclude
adirector of accounting, a senior accountant, an accounts receivable accountant, two sales clerks, a payroll
officer, two accounts payable clerks and a cashier.
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G. If the program works with a federal government agency (e.g., Housing and Urban
Development, Federal Deposit I nsurance Corporation) or local units of gover nment,
(e.g., Councils of Governments, Soil and Water Conservation Districts), please
include a brief, general description of these entities and their relationship to the
agency. Briefly discuss any memorandums of under standing (M OUs), inter agency
agreements, or interagency contracts.

Not applicable.

H. Identify all funding sour ces and amountsfor the program, including federal grantsand
pass-through monies. Describe any funding formulas or funding conventions. For
state funding sour ces, please specify (e.g., general revenue, appropriationsrider,
budget strategy, fees/dues).

The Finance Division is funded through the State Bar General Fund.

Il Arecurrent and future funding resour ces appropriate to achieve program mission,
goals, objectives, and performance targets? Explain.

Not applicable.

J. Identify any programsinternal or external to the agency that provide identical or
similar servicesor functions. Describe the similarities and differences.

The State Bar has an external accounting firm which independently audits the financia statements and
conducts an internal audit on an annual basis. The accounting staff provides information to the external
accountants to perform the audit, but the functions are independent of the internal Finance Division and are
not duplicated by the State Bar’ saccounting staff. Additionally, the State Bar hasan external investment firm
whichinvestsfundsfor the State Bar’ s General Fund, Client Security Fund, and Special Revenue Funds. The
director of accounting and senior accountant provide information to theinvestment manager about the amount
of funds available for investment and when the funds will be needed. However, the director of accounting
and senior accountant do not make the decisions as to what type of investment vehicle to put the money in
(within the guidelines of the Public Investment Act), which is the job of the investment manager.

K. Discuss how the program is coordinating its activities to avoid duplication or conflict
with  theother programslisted in Question J and with the agency’s customers.

See answer to Question J above.

L. Please provide any additional information needed to gain a preliminary under standing
of the program.
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Not applicable.

M. Thisisnot aregulatory program.

N. Thisisnot aregulatory program; chart is not applicable.

State Bar of Texas— Operations
Exhibit 13: Program Information — Fiscal Year 2000

Name of Program Adminigtration Divison

L ocation/Division Texas Law Center, Suite 310

Contact Name Al Cumming, Adminigtration Division Director
Number of Budgeted FTEs, FY 2000 14

Number of Actual FTEsasof August 31, 2000 14

B. What arethe key services and functions of this program? Describe the major program
activitiesinvolved in providing all services or functions.

The Administration Division consists of the Human Resources Department and the Purchasing and
Facilities Department.

The key services and functions of the Human Resources Department include employee benefits,
recruitment and selection of employees, staff development, employee performance appraisals,
temporary personnel, and employee relations issues. Human Resources presents benefit information
to al employees and monitors benefit changes throughout the year. Recruitment and sel ection of new
employeesinvolvesposting the position, processing applications, interviewing applicants, and assisting
managers to make the selection decision. Staff development includes needs assessment and program
development utilizing internal and external resources to adequately train employees effectively and
efficiently. The department implements and monitors employee performance apprai salsto adequately
support decisions for merit increases and promotions. This provides employees with specific, useful
feedback necessary to improve performance. Requests for temporary personnel are coordinated
through Human Resources to obtain quality personnel to fulfill the needs of all departments. The
department is aresource for employee relations issues throughout the agency.

The Purchasing and Facilities Department provides support for the departments of the State Bar of
Texas. The department overseesthe mail center, copy and fax center, telephone systems, and meeting
room reservations. The department is also responsible for the purchase of all capital goods, supplies,
and maintenance agreements. In addition, the Purchasing and Facilities Department monitors the
maintenance and building operations of the Texas Law Center.
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C. When and for what purpose was the program created? Describe any statutory or other
requirementsfor this program.

The Human Resources Department is responsible for exercising leadership in all matters regarding
State Bar personnel. The department continues to improve upon the ways in which State Bar staff
members are employed, managed, and developed.

The purpose of the Purchasing and Facilities Department isto provide maintenance of the Texas Law
Center; support for meeting room preparation and scheduling, mail services, copy services, fax
services, and purchasing services. Purchasing proceduresand servicesare subject to Government Code
881.0151, which statesthat the board of directors shall adopt guidelinesand proceduresfor purchasing
that are consistent with the guidelines and proceduresin Chapters 2155-2158. Accordingly, the Board
of Directors has adopted Section 10.07 in the State Bar of Texas Board of Directors Policy Manual.

D. Describeany important history not included in the general agency history section,
including a discussion of how the services or functions have changed from the original
intent. Will therebe atime when the mission will be accomplished and the program
will no longer be needed?

The department of Human Resources has not changed from its original intent. The department does
not foresee atime when it will no longer be necessary.

The department of Purchasing and Facilities was created as a result of the separation between the
accounting and purchasing functions of the State Bar of Texas in 1993. This division was necessary
to construct a system of checks and balances and monitor the increasing maintenance needs of the
TexasLaw Center. Prior to 1993 the purchasing unit was an entity within the Accounting and Facilities
Department, which was handled on an as-needed basis through the Executive Office.

E. Describewho thisprogram serves. How many people or entitiesare served? List any
qualifications or eligibility requirementsfor receiving services or benefits.

The Administration Division serves all employees of the State Bar, with the Purchasing and Facilities
Department also serving several tenants located at the Texas Law Center.

F. Describe how the program isadministered. Include flowcharts, timelines, or other
illustrations as necessary. List any field or regional services.

The Department of Human Resources is administered by three employees. The Human Resources
Manager is responsible for staff development and employee relations. The benefits coordinator
presents and monitors all employee benefits. The employment coordinator is responsible for the
recruitment and selection of new employees and temporary personnel. Other services and functions
are coordinated and assigned by the Human Resources manager.
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The Department of Purchasing and Facilities has a staff of seven employees. The department is
managed by the director of Purchasing and Facilities and includes a purchasing assistant, two building
maintenance staff, and three copy center/mail center employees. The department coordinates with
external experts for highly technical services, such as HVAC, electrical, and plumbing. The
department worksto maintain the day-to-day operations of the Texas L aw Center through the State Bar
staff.

G. If theprogram workswith a federal government agency (e.g., Housing and Urban
Development, Federal Deposit Insurance Corporation) or local units of government,
(e.g., Councils of Governments, Soil and Water Conservation Districts), please include a
brief, general description of these entities and their relationship to the agency. Briefly
discuss any memor andums of under standing (M OUs), interagency agreements, or
interagency contracts.

Neither the Human Resources Department nor the Purchasing and Facilities Department works with
afederal or local governmental agency.

H. Ildentify all funding sources and amountsfor the program, including federal grants and
pass-through monies. Describe any funding formulas or funding conventions. For state
funding sour ces, please specify (e.g., general revenue, appropriationsrider, budget
strategy, fees/dues).

The Department of Human Resources is funded from the State Bar of Texas General Fund. The
Department of Purchasing and Facilities is funded through the Law Center Fund and the State Bar of
Texas General Fund. The Law Center Fund, which is used to coordinate maintenance, repair, and
upkeep of the Texas Law Center, receives an annual contribution of $100,000 from the State Bar of
Texas General Fund in addition to interest generated from Law Center Fund reserves.

I. Arecurrent and future funding resour ces appropriate to achieve program mission, goals,
objectives, and performance targets? Explain.

Current funding is necessary to achieve all goals and objectives for the Administration Division. With
the current contributionsfrom the General Fund and proper forecasting and budgeting, the Law Center
Fund monies can be used for the maintenance, repair, and upkeep of the Texas Law Center.

J. ldentify any programsinternal or external to the agency that provide identical or similar
services or functions. Describe the similarities and differences.

The State Bar has no other programs which serve the same functions as the Human Resources or the
Purchasing and Facilities Departments.
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K. Discusshow the program is coordinating its activities to avoid duplication or conflict
with  theother programslisted in Question J and with the agency’s customers.

Not applicable.
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L. Pleaseprovide any additional information needed to gain a preliminary under standing of
the program.

Not applicable.

M. Thisisnot aregulatory program.

N. Thisisnot aregulatory program; chart isnot applicable.
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VIl. Agency Performance Evaluation

A. What aretheagency’s most significant accomplishments?

The State Bar’ sresponse to its mandate to regulate the legal profession in Texas and to improve the delivery
of lega servicesto the publicisreflected in its core competencies. professionalism, public service, and public
protection. These core competencies are inextricably intertwined in the unique character and programs of
the State Bar of Texas.

C  Professionalism and Public Protection

In the disciplinary and disability system the State Bar provides, it is a leader among the 50 states in its
dedication to professonalism and public protection. The system is one that balances the public’s need for
accessibility and accountability with the profession’s need for due process and confidentidity.

The grievance system depends on over 800 volunteers—one-third of whom are public members and two-
thirds of whom are lawyers. They serve on 47 grievance committees throughout the state. The Office of
the Chief Disciplinary Counsdl islega counsdl for these committees during the early stages of the disciplinary
and disability process. On average, 9,000 grievances arereviewed each year. Of these, approximately 3,000
are heard by aninvestigatory panel and approximately 500-600 sanctionsresult from the proceedingsannualy.

The integrity of the grievance processis maintained through the oversight of the 12-member Commission for
Lawyer Discipline (sx members are lawyers appointed by the president of the State Bar and six are public
members appointed by the Supreme Court). The commission also serves as the client in al disciplinary
litigation, and the chief disciplinary counsel serves as the commission’s lawyer.

A toll-free“1-800" Grievance Hotline number is advertised in telephone directories statewide, and an Ethics
Helpline for Texas lawyers is aso maintained. In addition, the State Bar provides (1) a Professionalism
Enhancement Program to promote the improvement of practice skills and to conduct training aimed at
avoiding repeated misconduct and (2) a Texas Lawyers Assistance Program that addresses the need for
rehabilitation of lawyerswith substance abuse, stress, and other disabling conditions. Finaly, aClient Security
Fund has been established that has now grown to a corpus of over $2 million. It provides the public with an
opportunity to seek reimbursement for losses caused by attorney malfeasance, limited by a current ceiling of
$30,000 per claim.

C  Professionalism and Professional Education

The State Bar isthe largest continuing legal education (CLE) provider in the State of Texas. The program
uses a combination of live, satdllite, online, video, custom CLE, and telephone seminars with over 1,500
volunteer lawyers participating in 75 program titles and several hundred days of programming per year. A
large portion of the Bar’ s operating budget and resources are devoted to CLE, produced by what is generaly
recognized as the finest professiona development program for any profession in the United States.

To further promote ethical practices, in 1997 the State Bar proposed to the Supreme Court of Texas and the
Texas Court of Criminal Appealsthe Texas Standards for Appellate Practice. The standards were adopted
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and approved by both Courts to enhance and supplement the Texas Lawyers Creed, which was adopted in
1989 pursuant to a similar resolution of the State Bar Board of Directors and by court order of the Supreme
Court of Texas and the Court Criminal Appedls.

C  Professionalismand Public Service

Nothing exemplifies the finest tradition of public service more than alegal profession which assures a free
people’s access to justice through an orderly court process (and reliable aternative dispute resolution
procedures) backed by a system of lawsin which the participants have faith and confidence. This, of course,
requires that young people learn of their rights (for example, through the Texas Lawyers Auxiliary’s
publication and distribution of their “Now You Are 18" pamphlet), and that jurors are properly informed of
their duties (through the State Bar’s Uniform Jury Handbook published and provided free of charge to al
Texas courts). It dso means accepting the responsibility to uphold the principles of our country’s founding
documents as emphasized by the annual Law Day programs presented not only at the Texas Law Center,
but by most local bar associations throughout the state.

These Law Day programs in May are supplemented by the annual Keep Justice Alive Week during the
second week in November. Ingtituted in 1998 and held in conjunction with the New Lawyer Induction
ceremony, Keep Justice Alive Week aimsto restore public trust and confidence in the justice system through
a series of statewide programs aimed at involving the courts, lawyers, and other representatives of the legal
system in mock trias, public forums, and media appearances.

The Law-Related Education Department of the State Bar, through partnerships between thelegal community
and public/private schools, helps educators, students, and citizens understand and appreciate our democratic
system of laws. Through programs such as the Ingtitutes on the Founding Documents, the Law and
Humanities Summer Ingtitute, Lifetime Learning Classes (on legal topics for senior citizens), the Leon
Jaworski Awards for Teaching Excellence, and the recently established Institute on Texas Courts, it is
estimated that over 675,000 students have been reached and over 2,000 teachersinvolved in developing and
receiving law-focused educational materials throughout our state.

From 1991 to 2000, the American Bar Association has recognized the nationally acclaimed Texas Y oung
Lawyers Association as the outstanding young lawyer organization in the nation. Through programs such as
Aspiring Y outh, the Supreme Team, Take A Student To Y our Employment, Borders & Boundaries, Crossing
the Line, the National Tria Competition, and disaster response programs, TY LA hasreached out to thousands
of students and citizens.

C  Professionalismand Access To Justice

Through Texas Lawyers Care, the State Bar has facilitated and supported lawyers, projects, and
programsthroughout the state that are addressing theissue of legal representation for Texansof limited
means. Texas Lawyers Care has established a system that provides technical assistance and support
servicesto pro bono lawyersand staff legal servicesattorneys. For example, volunteer lawyersreceive
training to provide pro bono representation in the State Bar Family Violence Resource Project (for
victims of domestic violence), the State Bar Immigration Project (to expand private bar representation
of immigrants and refugees, especially immigrant battered women), and the SSI for Kids Program
(restoring supplemental social security income and Medicaid benefits for children with disabilities).
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In collaboration with the Texas Equal Accessto Justice Foundation (an entity established by the Texas
Supreme Court at the request of the State Bar), the Bar hasbeen, and is, aleader in developing funding
resources for legal services to low-income Texans. Successful legislative efforts by the State Bar
resulted in the Basic Civil Legal Services (BCLS) funds of approximately $3 million per year
(generated by acivil court filing fee add-on), in addition to approximately $5 million per year provided
by the Interest on Lawyers Trust Accounts (IOLTA) program. Through the standing committees on
Legal Services to the Poor in Civil and Criminal Matters and the Supreme Court’s newly-created
Access to Justice Commission, the State Bar is also actively engaged with many other stakeholdersin
an effort to build and maintain a statewide justice community with shared values and missions. The
goal of this effort is to create a more efficient and effective statewide delivery system for legal
representation to the poor using technology and other innovationsto increase access, expand services,
streamlineintake, and make the court systems more responsible and accessible to low-income and pro
se litigants.

Recent efforts in redesigning the State Bar dues collection statement and the pro bono voluntary
reporting form have led to cautious optimism. Thus far this year, State Bar membership has reported
pro bono hoursin excess of 500,000 and financial contributions of about $2.1 million. These financial
contributions are reported by attorneys and consist of a variety of contributions, such as an attorney
paying for a pro bono client’s court costs or an attorney donating money to local pro bono programs.
In addition, approximately 370,000 hours were reported for reduced fee legal services to the poor.
Returned dues statements included voluntary contributions to legal services to the poor in excess of
$460,000. The State Bar has taken a leadership role in the societal problem of access to justice; it
intends to continue this important work as one of its highest priorities.

Also, the State Bar Board of Directors adopted Standardsfor the Provision of L egal Servicesto the Poor
in Criminal Mattersin April 2001 after ahighly successful two-day symposium sponsored by the State
Bar. Thisevent included speakers of national prominence and areport based on surveys of thevarious
stakeholders in the indigent criminal defense system in Texas.

C  Professionalismand a Unified Bar

While the State Bar’ s accomplishments are many, the challenges that remain are also numerous. The
unified structure of the State Bar enables the Texas Supreme Court effectively and efficiently to
oversee the legal profession in a self-governing manner that (1) does not require appropriated State
general revenue funds and (2) assures that the credibility and integrity of the profession are advanced
in a manner that serves the public interest. The State Bar is seeking to address and take a leadership
position on access to justice issues important to all Texans. It has also made competency and ethical
standards the underpinning of the legal profession.

During the period under review, the State Bar has contributed thousands of volunteersto theregulation
and education of the legal profession with the objective of improving the quality of all legal services
delivered to the public. It has done this with a breadth and depth of commitment that rises above
political turf issues and economic self-interest, and with alevel of commitment that only a unified bar
can attain. This degree of commitment helps assure the citizens of this state that the legal profession
recognizes its public service responsibilities and will hold itself accountable to the highest standards
of practice and conduct. The State Bar takes very seriously the mandate of professionalism set out in
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the State Bar Act. The State Bar continues to respond to this mandate by maintaining the highest
standards of practice and conduct in the legal profession and by improving the delivery of legal
services to the public thereby enhancing the administration of justice.
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B. Describetheinternal process used to evaluate agency performance, including how often
performanceis formally evaluated and how the resulting information isused by the
policymaking body, management, the public, and customers.

The State Bar evaluates agency performance at the department and division level, the executive level, and
the agency levdl.

At the department level, supervisors individually evaluate each employee's performance for the past year.
These reviews are also used to project improvements for the coming year. In many ways, a department’s
overall progress can be matched with the successes of itsemployees. Inturn, thedivision directorsevaluate
department directors performance.

At the executive level, the executive director’s performance is evaluated by the board of directors. The
performance measures used are directly tied to agency improvements. Each board member receivesaform
on which to comment about the executive director’s performance. These comments are reviewed by the
board’ s Administrative Oversight Committee and reported to the full board. The executive director assigns
many of his performance measures to each divison director in an informa work plan. Thiswork plan lays
the groundwork for each division and thereby each department’ s tasks for the coming year.

At the agency level, board committees provide oversight for specific functions and submit regular reportsto
the board. Many standing and special committees of the Bar provide similar oversight and report regularly
to the board. Importantly, the Supreme Court serves as the ultimate authority on whether the State Bar is
meeting performance expectations.

C. What arethe agency’s biggest opportunitiesfor improvement?

The following are four of the State Bar’ s greatest opportunities for improvement of servicesto its members
and the public:

1. The State Bar as a clearinghouse for legal information.

Presently, the State Bar provides alow-cost pamphlet service on variouslegal topics (in English and Spanish),
and also sells videotapes on selected legal topics. Additionally, the State Bar sponsors an outstanding array
of law-related educational programs for both teachers and students. It has also pioneered impressive
compilations of continuing lega education programs for lawyers and law-related professionals.

There is an opportunity to improve the marketing and availability of these lega information products and
services through other media outlets (e.g., public access cable TV channels and various alternative
newspapers). There are aso opportunities for the State Bar to build on these successful legal products and
services by delivering them to alarger audience and by reaching out to every geographical areain the state.
In that endeavor, the increasing use of technology—particularly in streaming audio and video feed through
computers and in collaborations with community resources—could provide the key. Also, the expanded use
of theregional and field offices of the State Bar, which chiefly function as the offices of the chief disciplinary
counsel, should be explored. Both lawyers and members of the public could come to see these offices as
places to access needed legd information, as well as places that deal with lawyer misconduct.
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It would be necessary, of course, to monitor carefully whether the legal information that is made available
is current and accurate. With the proper disclaimers, however, the State Bar should be able to function as
one of the primary clearinghouses for lega information for the public. This could extend to the co-branding
of products and services that might originate with other national, state, and local bars.

With the diversity of culture in Texas evidenced by the 2000 census, the need to trandate these legal
information products and services into languages beyond Spanish should not be overlooked.

2. The Sate Bar as a resource for legal services.

An opportunity exists for the State Bar to improve on how members of the public connect with the lawyers
that they want and need—in terms of fees, geographical location, and practice areas and experience.
Presently, the State Bar operates a limited lawyer referral service that serves those areas of the state that
are not covered by existing local bar referral services. The existing local bar lawyer referral services are
located principally in major metropolitan areas of the state. The newly formed Accessto Justice Commission
will be looking at waysto make legal service providers more available and more efficient by forming ajustice
community that focuses on leveraging both technology and funding. The Texas Y oung Lawyers Association
hasinitiated ajob placement service that also may be able to connect lawyers with practice opportunities that
will better serve the public. And finally, HB 1712, passed during the 77th Legidature, provides for online
profiles listing basic and optional information on al licensed Texas lawyersin the near future.

If the State Bar were to become afull-service clearinghouse for lega information, with afew additional steps,
it could aso provide information to a broader audience on how to select and retain a lawyer who is acting
within the ethica limits on solicitation. Thiswill present an increasing challenge as Texas continues to move
into the global economy, and as regiona trade agreements make international practice a necessity.

3. The State Bar as an incubator and catalyst for legal technological changes.

The cost of staying current with technology is rapidly outstripping the means of many solo and small firm
practitioners, who account for approximately 60 to 70 percent of al licensed Texas lawyers. For example,
an effective law practice management system may not be affordable or available to many solo or small law
firms—especially in some rural aress.

Itisinthe public’s best interest to have lawyersthat are not only competent, but who are dso financially able
to serve the legal needs of Texansin every part of the state. Ideally, law school graduates who choose to
do so ought to be able to return to aviable legd practice in their own communities throughout the state.

The State Bar presently has a directory of software for managing alaw practice. The Bar should, however,
move to the next level of member service by making sure the software products that lawyers need are being
developed in the commercial market. The State Bar, because of its size and the vastness of the State of
Texas, has an opportunity to establish itself asan innovator and an incubator of technological change. It can
do so by working with technology companiesto devel op the next generation of lega software that will make
lawyers more efficient and effective in serving their clients. This could be done in a collaborative
arrangement with a private developer of software, or smply by assisting in development—without any
financid commitment or involvement.

Alternatively, the State Bar could consider launching its own affiliated entity to undertake some of this
software development. Perhaps this could be done in conjunction with the State Bar’ s own need to develop
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an online membership dues and occupation tax collection system and afully integrated membership data base,
including “bar coded” State Bar cards for MCLE and other Bar-related functions.

4. The Sate Bar as a collaborator with other national, state, and local bars, and with other state
agencies and private entities.

Today, the State Bar is involved in a limited number of collaborations with other national, state, and local
bars—mostly in the continuing legal educationa (CLE) arena. Opportunitiesexist for the State Bar to explore
other possible collaborative efforts with law schools, with other state agencies, and with private providers of
CLE—not only in producing products and services, but aso in achieving economies of scalein infrastructure
(e.g., sharing conference and meeting facilities in different locations around the state).

Callaborative opportunities might prove to be particularly attractive in distant venues where thereisacritica
mass of licensed Texas lawyers, but insufficient contact with them. In those localesfor example,
Washington D.C.—the State Bar could seek the opportunity to collaborate with third parties in producing
events and activities for Texas lawyers and in providing support through computer services.

Ultimately, the State Bar’s most valuable resources and its greatest opportunities for improvement lie with
itspeople: attracting, training, promoting, and retaining the best and brightest mindsavailable. Thiswill require
constant resourcefulnessin devel oping compensation packages, work schedules, and recruitment model sthat
create strong incentives for both high-quality performance and job satisfaction.

D. How doesthe agency ensureitsfunctions do not duplicate those of other entities?

As the professiona association for Texas attorneys, the State Bar of Texas maintains ongoing relationships
with both the American Bar Association at the national level and local bar associations in Texas. This
interaction leads to information sharing which helps provide better and non-duplicative services at the local,
gate, and nationd levd.

As the licensing entity for all Texas attorneys, no other entity or organization is set up to nor statutorily
authorized to collect attorney dues and administer the licensing system. Similarly, no other entity is set up to
nor statutorily authorized to administer the attorney disciplinary system.

Further, the State Bar performs many functions that not only are not duplicative, but, in fact, were
purposefully created to fulfill a stated need, i.e., tofill in avoid in the provision of services. One example of
thisisin Lawyer Referral and Information Services, where the State Bar provides a statewide network for
areas not covered by metropolitan-arealawyer referral services. Another exampleisTexasBar CLE. Many
for-profit providers do not serve rura areas or cover every topic of continuing legal education. Texas Bar
CLE not only fillsthis gap, but it does s0 in the competitive marketplace.

The most recent exampleisthe creation of the Accessto Justice Commission (ATJ) in 2001. ATJwill serve
as an umbrella group to the wide variety of entities providing lega servicesto the poor in Texas with the goal
of building an integrated civil legal services system. The State Bar will provide funding to this new
organization with the knowledge that the clearinghouse function will lead to better use of limited funds to
serve more people.
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E. Arethereany other entitiesthat could perform any of the agency’s functions?

After the $200 attorney occupation tax was authorized by the Legidature in 1991, collection was originally
handled by the Office of the Comptroller. However, compliance with the tax was low because the
Comptroller had no punitive authority over lawyers. 1n 1995 the L egidature transferred collection of the tax
to the Supreme Court. With the transfer, an attorney could be administratively suspended from the practice
of law for failing to pay the tax. The State Bar administers and collects the tax on behalf of the Supreme
Court. Revenuesfrom thetax are allocated with 25 percent going to the State' s Foundation School Fund and
75 percent going to the General Revenue Fund. Collection of thistax could be reassigned to the Comptroller.

Another function that might be handled by a different entity is publication of the Uniform Jury Handbook.
In 1993, the L egidature added Subchapter C, Uniform Jury Handbook, to the Government Code. Thisstatute
requires the State Bar to publish aUniform Jury Handbook that informsjurorsin lay terminology of the duties
and responsibilities of a juror, explains basic trid procedures and lega terminology, and provides other
practical information relating to jury service. The State Bar is aso required to review and update the
handbook annually as well as distribute the handbook to the courts. Because the Office of Court
Adminigtration coordinates programs for courts across the state, it is feasible that the handbook might be
handled by that agency.

One function of the State Bar, providing continuing legal education (CLE), already isbeing performed by other
entities. However, because Texas Bar CLE programs evolve through the processes of an organization
representing the entire profession, they are arguably more balanced than other providers programs. This
relatively unbiased perspective-along with the comprehensive literature that goes along with the programs—
establishes a continuing resource for lawmaking in the Legidature and for lega interpretation in the courts.
Judges, appellate court staff, lawyers in need, government attorneys, and attorneys providing lega services
to the poor receive high-quality live and videotaped CLE courses either for free or at a substantial discount
through a variety of programs administered by the State Bar. Unlike any other mgjor provider of CLE
courses, the State Bar of Texas considers providing the best CLE to members of remote bar associations a
responsbility. Texas Bar CLE has used awide range of technologies, including satellite, telephone, Internet,
and videotape replay, to provide CLE to lawyersin rural areas at areasonable price. So, while it is possible
that other providers might serve the CLE function, none do so in the comprehensive manner of the State Bar.

F. What process does the agency use to deter mine customer satisfaction and how does the
agency usethisinformation?

At the governance level, members of the board of directors are uniquely disposed to receiving
feedback from their “constituents,” or attorneys in the respective bar districts. Because 30 members
of the board are elected to represent a Bar district, attorneys have an easy-to-access local method of
directing concerns to the top level of the organization. To keep attorneys informed, many board
members send newsletters in their districts and visit local bar associations. Having board members
elected by attorneys ensures that governance of the State Bar stays in touch with its membership.
When an attorney contacts his elected Bar representative, he or she is automatically connecting with
the leadership of the Bar.

August 2001 Sunset Advisory Commission 215



Self-Evaluation Report

At the agency level, customer satisfaction is handled on a diffused division and departmental basis.
Most State Bar departments utilize customer surveys and also receive call-in, e-mail, and in-person
comments. Feedback from the surveys and other sourcesis examined by the division and department
directors and improvements based on the comments are implemented into the departmental programs
and services. Most departments that send surveys review them asthey are returned and also compile
survey comments into alarger report on a monthly or yearly basis.

For example, the Research and Analysis Department sends out customer feedback cardsto accompany
al information and reports which the department distributes to lawyers and members of the public.
The director reviews the cards as they are returned. Tallies of the responses on the returned cards are
completed each year.

The Office of the Chief Disciplinary Counsel sends a questionnaire to complainants and respondents.
This questionnaire is required by Texas Government Code, §81.072(b)(12) which states, “The
standards and procedures for processing complaints against attorneys must provide for distribution of
avoluntary survey to all complainants urging views on grievance system experiences.” Completed
guestionnaires are reviewed by the office staff.

Departments which regularly plan events for lawyers and members of the public—such as the Annual
Meeting—mail surveysor distribute surveyson-site to participants, including conference attendees and
meeting exhibitors. Thisinformation iscompiled and used by future planning committeesto improve
the events. The Law-Related Education department, which holds educational seminarsfor the public,
distributes participant evaluations at each workshop or event. These evaluations are used to create a
summary which is placed in the events' file folders. Law-Related Education also asks participants at
larger conferences to write lettersto the State Bar evaluating the event. Similarly, registrants at every
Texas Bar CLE program compl ete course eval uations; the results are tabulated and forwarded to future
course planning committees. An advisory committee of working lawyers (the State Bar of Texas CLE
Committee) monitors the department’s activities and their feedback is given to course planning
committees as well as staff professionals. The Texas Bar CLE website is periodically updated based
on customer support questions and issues to improve site usability.

Overall, the customer satisfaction and feedback process at the State Bar is a bottom-up processin that
department directors share major concernswith thedivision directors, executivedirector, and the board
of directors.

G. Describethe agency’s process for handling complaints against the agency, including the
maintenance of complaint files and proceduresfor keeping parties informed about the
process. If the agency hasa division or office, such as an ombudsman, for tracking
and resolving complaints from the public or other entities, please provide a description.

Like customer satisfaction feedback, complaints regarding State Bar staff and services are handled in
adiffused manner by each division and department. Any complaints which cannot be resolved at a
departmental level are transferred to the executive director.
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Departments respond to complaints as quickly as possible by letter or phone call to the complainant.
Certain departments have complaint procedures specific to their offices. For example, complaints sent
to the Office of the Chief Disciplinary Counsel are received by the Special Assistant Disciplinary
Counsel (SADC) who performs functions similar to that of an ombudsman. Verbal complaints are
forwarded to the SADC who then interviewsthe caller, taking notes on their concern. All written and
verbal complaints result in an investigation by the SADC with the results reported to the person who
made the complaint. An investigation typically includesareview of thefile at issue and an interview
with the staff person who handled the file originally. Complaints to the SADC are tracked
alphabetically and periodically classified in groups according to type.

Similarly, the Lawyer Referral and Information Service (LRIS) has a specific procedure for dealing
with complaints from members of the public regarding attorney referral. The LRIS director interviews
both the client and the lawyer involved in the complaint and attemptsto work out asolution. TheLRIS
director can suspend attorneys who after investigation are found to be in non-compliance with LRIS
rules subject to a hearing before the LRIS standing State Bar committee.

In addition, the Membership Department sometimes receives complaints from lawyers regarding
administrative suspensions from the bar for non-compliance of statutes. In the case of this type of
complaint, attorneys areinstructed to petition the Supreme Court of Texasin writing asthe Court isthe
only authority that can waive or expunge administrative suspensions. The Membership Department
provides the Supreme Court with information regarding the attorney’s file as requested. The
Membership Department keeps records of all requests made to the Supreme Court regarding
administrative suspensions.

In general, complaints made to most State Bar departments are handled by that department’ s director
as quickly as possible and forwarded to the division director and executive director if necessary. The
executive director is available to anyone requesting to voice a complaint directly to him. The executive
director responds personally to these complaints by letter, telephone call, or e-mail, depending on the situation.

H. Pleasefill in thefollowing chart. The chart headings may be changed if needed to better
reflect the agency’s practices.

The State Bar does not currently monitor complaint information on an agency-wide basis. Therefore,
numbers for the chart below are not available.

Department level coordination of this effort is described in the answer to Question G above.

State Bar of Texas
Exhibit 15: Complaints Against the Agency — Fiscal Y ears 1999 and 2000
FY 1999 FY 2000
Number of complaintsreceived N/A N/A
Number of complaintsresolved N/A N/A
Number of complaints dropped/found to be without merit N/A N/A
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Number of complaints pending from prior years N/A N/A
Averagetimeperiod for resolution of a complaint N/A N/A
Sunset Advisory Commission 218 May 2001



Self-Evaluation Report

I.  What process doesthe agency useto respond to requests under the Public Information
(Open Records) Act?

While the State Bar of Texas is not named in Chapter 552, Government Code, the State Bar Act provides
for proper disclosure in Government Code 8§81.033: “All records of the State Bar, except for records
pertaining to grievances that are confidential under the Texas Rules of Disciplinary Procedure, and records
pertaining to the Texas Board of Lega Specidization, are subject to Chapter 552.” The executive director
of the State Bar is the designated officer for public information.

The State Bar handles open records requests through the Executive Office or the Office of Chief Disciplinary
Counsel depending on the nature of the request. Any public information request received by the executive
director isforwarded to the office of the general counsel which handles al non-disciplinary-related public
information requests.

The Officeof Chief Disciplinary Counsel handlesall disciplinary-related publicinformation requests. These
requests fall into two categories, routine and non-routine. Routine requests are for information on public
discipline sanctions and are handled by clerical support staff. Private reprimands and ordersfor rehabilitation
are not considered public information.

The Specia Assistant Disciplinary Counsel (SADC) handles non-routine public information requests. This
type of request is usualy for al documents included in a disciplinary file. The SADC cdls the requestor to
clarify that he or sheis only looking for public information. If that is not the case and the requestor wants
confidentia information, the SADC requests an Attorney Genera opinion to resolve the situation.
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J. Pleasefill in the following chart with updated information:

State Bar of Texas
Exhibit 16: Contacts

INTEREST GROUPS
(groups affected by agency actions or that represent others served by or affected by agency actions)
Group or Association Name/ Address Teephone Number
Contact Person Fax Number
E-mail Address
Consumers Union Southwest/ 1300 Guadaupe, Suite 100 P 512-477-4431
Reggie James Austin TX 78701-1643 F 512-477-8934
Public Citizen Texad/ 2812 Hemphill Road P512-477-1155
Thomas “ Smitty” Smith Austin TX 78705 smitty@citizen.org

INTERAGENCY, STATE, OR NATIONAL ASSOCIATIONS
(that serve as an information clearinghouse or regularly interact with the agency)

Group or Association Name/ Address Teephone Number
Contact Person Fax Number
E-mail Address
NATIONAL ASSOCIATIONS
American Bar Asociation
Commission on Lawyer 750 North Lake Shore Drive P 312-988-5359
Assstance Programs/ Chicago IL 60611 F 312-988-5483
John Clark spillisd@<taff.abanet.org
Commission on Racid and Ethnic | 750 North Lake Shore Drive P 312-988-5638
Diversity/ Chicago IL 60611 F 312-988-5647
SandraY amate yamates@dtaff.abanet.org
Commission on Responsibility in - | 541 North Fairbanks Court P 312-988-5761
Client Devel opment/ Chicago IL 60611 F 312-988-5483
William Hornsby, Jr. whornshy @staff .abanet.org
Commisson on Women in the 750 North Lake Shore Drive P 312-988-5000
Professon/Ellen Mayer Chicago IL 60611 F 312-988-6281
abacwp@abanet.org
Law Practice Management ABA Center for Professiona P 312-988-5297
Section/Charlotte King Stretch Responsibility 541 North Fairbanks F 312-988-5280
Court, 14th Floor sretch@staff.abanet.org
Chicago IL 60611
Standing Committeeon 541 North Fairbanks Court P 312-988-5753
Specidization/Tori Jo Wible Chicago IL 60611 F 312-988-5710
wiblet@staff.abanet.org
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Y oung Lawyers Division/ 750 North Lake Shore Drive P 312-988-5608
Bo Landrum Chicago IL 60611 F 312-988-6231
jlandrum@gtaff.abanet.org
American Board of 44 Cand Center Plaza, Suite 404 P 703-739-1023
Cetification/Michelle Anderson AlexandriaVA 22314-1592 F 703-739-1060
abc@abbeworld.org
Association for Continuing Legd PO Box 4646 P 512-453-4340
Education (ACLEA) Austin TX 78765 F 512-451-2911
adea@adeaorg
Federd Bar Association/ 2215 M Street NW P 202-785-1614
Jeck Lockridge Washington DC 20037 F 202-785-1568
fba@fed-bar.org
Higpanic Nationd Bar Association/Alex | 8201 Greensboro Drive, Suite 300 P 703-610-9038
Sanchez McLean VA 22102 F 703-610-9005
asanchez@hnba.com
Nationd Adan Pcific American Bar 1341 G Street NW, 5th Hoor P 202-626-7693
Associatior/Executive Director/ Washington DC 20005 F 202-628-6327
Grace Yoo info@napaba.org
Nationa Associaion of Bar c/o ABA Divisonfor Bar Sarvices P 312-988-5356
Executives'Elizabeth Darico 541 North Fairbanks Court F 312-988-5492
Chicago IL 60611-3314 derricoe@dtaff.abanet.org
Nationd Association of Black Women 1110 Hamlin Street, NE P 202-526-5200
AttorneysMabel Haden Washington DC 20017 F 202-526-7999
Nationd Association of Women 750 North Lake Shore Drive P 312-988-6186
Lawyers'Peggy Golden Chicago IL 60611 F 312-988-6281
NAWL @4aff.abanet.org
Nationd Bar Association/ 1225 11th Street, NW P 202-842-3900
John Crump Washington DC 20001-4217 F 202-298-6170
nationa ba@aol.com
Nationd Board of Trid PO Box 249 - State House Station P 617-720-2032
Advocacy/Roberta Hugus Boston MA 02133 F 617-720-2038
rhugus@nbtanet.org
Nationd Conference of Bar 541 North Fairbanks Court P 312-988-5352
Foundationg/Elizabeth Derrico 14th Floor F 312-988-5492
Chicago IL 60611-3314 derricoe@dtaff.abanet.org
Nationa Elder Law Foundation/Deborah | 1604 North Country Club Road P 520-881-1076
Barnett Tucson AZ 85716 F 520-325-7925
dbarnett@mgmtplus.com
Nationa Legd Aid and Defender 1625 K Stregt NW, Suite 800 P 202-452-0620
Associgtion/dulie Clark Washington DC 20006-1604 F 202-872-1031
jdark@nladaorg
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Nationa Organization of Bar Office of Bar Counsdl P 202-638-1501
Counsd/TeresaBoyd 515 Fifth Street NW F 202-638-0862
Building A, Room 127 barcounsd @aol.com
Washington DC 20001
National Training Center on Domestic | 2300 Pasadena Drive P 512-407-9020
and Sexud Assault/ Augtin TX 78757 F 512-407-9022
Debby Tucker dtucker@ntcdsv.org
STATE-LEVEL ASSOCIATIONS
Association of Women 711 Louisana, Suite 2900 P 713-646-5560
Attorneys/Nancy Foster Martin Houston TX 77002 F 713-752-0337
nmartin@smfs.com
Mexican American Bar Associaion of 7801 North IH-35 P512-433-1171
Texas/Janet Monteros Augtin TX 78753 F 512-433-1796
jim@vistahp.com
Texas Academy of Family Law 5201 West Freeway, Suite P 817-735-4000
Specidiss/Gary L. Nickelson Fort Worth TX 76107 F 817-735-1480
gn@nickfamlaw.com
Texas Association of Bank Counsel/ Chase Bank of Texas, NA P 713-216-5887
Jeffery B. Reitman 712 Main Street (26-E-45) F713-216-7970
Houston TX 77002 jeff.reitman@chase.com
Texas Asociation of Defense 400 West 15th Street, Suite 315 P 512-476-5225
Counsd/Martha Bonner Miller Austin TX 78701-1657 F 512-476-5384
TxDefCd @aol.com
Texas Asociation of Legd 100 Congress Avenue, Slite 100 P 512-236-2251
Secretaries/ulie Abernathy Ausgtin TX 78701 F 512-236-2002
jabernathy@jw.com
Texas City Attorneys Association/Frank | Texas Municipd League P 512-213-7400
Sturzl 1821 Rutherford Lane, Suite 400 F 512-719-6390
Augin TX 78754-5128 annac@tml.org
Texas Council for the Socid 1111 West 6th Street P 512-414-4690
Studies’/Rosemary Morrow Building A/4Floor/Room 50 F 512-414-1502
Austin TX 78703
Texas Crimind Defense Lawyers 600 West 13th Street P512-478-2514
Asociation/Executive Director/D’ Ann - | Austin TX 78701 F 512-469-9107
Johnson diohnson@TCDLA.com
Texas Didtrict and County Attorneys 1210 Nueces, SLite 200 P 512-474-2436
Associatior/Executive Director/ Austin TX 78701 F512-478-4112
Tom Krampitz krampitz@tdcaa.com
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Texas Indian Bar Association/Laurence | Jones, Kurth & Andrews P 210-344-3900
Kurth 10100 Reunion Place #600 F 210-366-4301
San Antonio TX 78216 Ik@jkalaw.com
Texas Lawyers Concerned for 105 S. Mary’s Street, Suite 1900 P 210-227-3106
Lawyers/Allan Dubois San Antonio TX 78205 F 210-227-1290
Texas Trid Lawyers PO Box 783 P 512-476-3852
Asociaion/Tommy Townsend Augtin TX 78767 P 512-438-6138
TTownsend@TTLA.com
Texas Women Lawyers/ 3267 Bee Caves Road, Suite 107 P512-291-1312
Norma Hackler PMB 208 F 512-291-1170
Austin TX 78746 twidir@flash.net
METROPOLITAN BAR ASSOCIATIONS
Corpus Christi Bar Association/ 901 Leopard Street, Room 312 P 361-883-4022
Irene Candes Corpus Chrigti TX 78401-3602 F 361-883-0353
icand es@nueces.exc2.net
Ddlas Bar Association/ 2101 Ross Avenue P 214-220-7401
Caharine Maher Ddlas TX 75201-2768 F 214-220-7465
cmaher@ddlasbar.org
El Paso Bar Association/ 500 Eagt San Antonio, Suite L115 P 915-532-7052
Nancy Gdlego El Paso TX 79901-2420 F 915-532-7067
epba@dzn.com
Galveston County Bar 722 Moody, Room 604 P 409-765-2601
Association/Jennifer Overbeck Gaveston TX 77550 F 409-762-1093
JAOVER@yahoo.com
Hidago County Bar Association/Geri 314 South Closner Boulevard P 956-380-1691
Worthington Edinburg TX 78539 F 956-383-5322
hcba@hilinenet
Houston Bar Associaion/Kay Sm 1001 Fannin, Suite 1300 P713-759-1133
Houston TX 77002 F 713-759-1710
kays@hba.org
Jefferson County Bar Association/Judy | 1149 Pearl Street, Suite 337 P 400-835-8647
Riengtra Beaumont TX 77701 F 409-839-2317
director@jcba.org
Lubbock County Bar PO Box 109 P 806-775-1389
Association/MarthaMiller Lubbock TX 79408 F 806-775-1615
Icha@lchaorg
San Antonio Bar Association/ Bexar County Courthouse, 5th Floor P 210-227-8822
Jmmy Allison San Antonio TX 78205 F 210-271-9614
gebeg@sabar.org
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Smith County Bar Association/Christy | 100 North Broadway 21-B P 903-526-2700

Keul Tyler TX 75710 F 903-592-2024
countylav@tyler.net

Tarrant County Bar Associaion/Petricia | 1315 Cahoun Strest P 817-338-4092

Graham Fort Worth TX 76102-6504 F 817-335-9238
trisha@tarrantbar.org

Travis County Bar Association/Delaine | 700 Lavaca Street, Suite 602 P 512-472-0279

Camona Austin TX 78701-3102 F 512-473-2720
delaine@travisbar.com

In addition, alist of the 29 Texas Y oung Lawyers Associaion locd affiliates can befound in State Bar Exhibit 33.

LIAISONSAT OTHER STATE AGENCIES
(with which the agency maintains an ongoing relationship, eg., the agency’ s assigned andy at the Legiddtive Budget Board,

or attorney at the Attorney Generd’s office)

Agency Name/ Address Telephone Number
Relationship/ Fax Number
Contact Person E-mail Address
Board of Law ExaminergExective PO Box 13486 P 512-463-1621
Director/dulia Vaughn Augtin TX 78711-3586 F 512-463-5300
juliavaughn@mail .capnet. gatetx.us
Commission on Judicid PO Box 12265 P 512-463-5533
Conduct/Executive Director/ Augtin TX 78711 F 512-463-0511
Margaret Reaves cic@courtsstate.tx.us
Comptroller of Public Accounts/ Banking and Electronic Processing P 512-463-6385
Lockbox Supervisor/Rick Ochoa Divison F 512-475-3317
Rusk State Office Building rick.ochoa@cpadatetx.us
208 Eagt 10th Street
Augtin TX 78701
Comptraller of Public Accounts/ Fund Accounting P 512-463-4775
Appropriation Control Officer/ LBJ Office Building F 512-475-0527
Andy Gonzdes 111 Eagt 17th Street andres.gonza es@cpa. datetx.us
Augin TX 78774
Comptroller of Public Accounts’Claims | LBJ Office Building P 512-463-3662
Divisor/ 111 East 17th Street F 512-305-9727
LupeYanes Augtin TX 78774 lupeyanes@cpastate.tx.us
Employees Retirement PO Box 13207 P512-867-7711
System/Customer serviceline Augtin TX 78711-3207 F 512-867-7438
Employees Retirement Insurance Division P 512-867-7202
System/A ccountant/ 1801 Brazos F 512-867-7491
Debbie Woodward Austin TX 78701 woodward@ers.state.tx.us
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for Public Informetion for the
Supreme Court of Texas

Employees Retirement Systerm/ TexHex Dividon P 512-867-7295
Peggy McDanids 1801 Brazos F 512-867-7640
Austin TX 78701 pmcdaniels@ers.gate.tx.us
Employees Retirement Systermy/ Deferred Compensation Division P 512-867-7337
DianeHight 1801 Brazos F 512-867-7438
Austin TX 78701 dhight@ers.gtate.tx.us
Employees Retirement Systenv/Bernie Retirement Divison P512-867-7113
Mielock 1801 Brazos F 512-867-7640
Augtin TX 78701 bmieock@ers satetx.us
Generd Services Commission/ PO Box 13047 P 512-463-3352
Janet Reed Austin TX 78711-3047 P 512-475-2508
janet.reed@gsc.datetx.us
Office of the Attorney Generd/ Crime Victims Compensation Divison | P512-936-1200
Rex Uberman and Rita Baranowski F 512-370-9304
rex.uberman@oag.s.tx.us
ritabaranowski @oag.&.tx.us
Office of the Attorney Generd/Contact | Special Assistant Attorney General P 281-208-6333
for TYLA Child Support Enforcement | Child Support Enforcement Division F 281-208-2157
Project/ 2440 Texas Parkway, Suite 300
Frank Fierce Missouri City TX 77489
Office of Court Administration/ 205 West 14th Street, Suite 600 P 512-463-1625
Jerry Benedict Austin TX 78701 F 512-463-1648
jerry. benedict@courts. state.tx.us
Office of Public Insurance Counsd/Rod | 333 Guaddupe, Suite 3-120 P 512-322-4143
Borddon Austin TX 78701 F 512-322-4148
opic@mail.capnet.state.tx.us
Secretary of Statefweb Ste Statutory Filings Divison P 512-463-5561
Texas Regigter Section F 512-463-5569
James E. Rudder Building www.sos.gate.tx.us
1019 Brazos Street
Austin TX 78701
Secretary of State/Contact for TYLA State Capitol, Room 1E.8 P 512-463-5770
Coloniasand VoTexas Projects/ Augtin TX 78701 F 512-475-2761
Henry Cueller hecuellar@sos gatetx.us
Supreme Court of Texas PO Box 12248 P 512-463-1312
Chief Justice Tom Phillips Austin TX 78711-2248 F 512-463-1365
Craig Enoch, Liaison to State Bar Craig.Enoch@courts.gate.tx.us
Board
Deborah Hankinson, Accessto Deborah.Hankinson@
Jugtice Commission courts.gtate.tx.us
John Adams, Clerk John.Adams@courts state.tx.us
Oder McCarthy, Staff Attorney Oder.McCarthy@courts.gtate.tx.us
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Texas Department of Criminal Saff Counsd for Offenders P 936-437-5260
Justice/Barry Clar PO Box 4005

Huntsville TX 77342 super.immig@tdcj.sate.tx.us
Texas Education Agency/ 1701 North Congress Avenue, P 512-463-9580
Cheryl Wright Suite3.121 F 512-463-8057

Augin TX 78701-1494 cwright@malil teadatetx.us
Texas Hedth and Human Services 4900 North Lamar, 4th Floor P 512-424-6637
Commission/Edli Colberg Austin TX 78751 F 512-424-6590

edli.colberg@hhsc.gatetx.us

Texas Judicid Council/ PO Box 12066 P 512-463-1625
Director/Elizabeth Kilgo Augtin, TX 78711 F 512-463-1648

elizabeth.kilgo@courtsstate.tx.us

web steinteraction only

Texas Sate Library and 1201 Brazos P 512-452-9252
Archives/Colleen Munds Austin TX 78711 cmunds@td.state.tx.us
Texas Workforce Commission/ 101 East 15th Street P 512-463-2222

Augtin TX 78778

web ste: www.twe.state.tx.us

BAR RELATED ENTITIES

(organizations and groups that are affiliated with the State Bar and often serve similar purposes)

connected to the State Bar of Texas)

Affiliated Boards and Entities (Created by either the State Bar or the Supreme Court and administratively

Center for Legd Ethicsand PO Box 12487 P512-463-1477
Professondism/Beryl P. Crowley Capitol Station F 512-463-1459
Augtin TX 78711-2487 becrowley @txethics.org
Law Focused Education, Inc/ 1038 Candldight Lane P 713-226-4900
Al Vera, Presdent Houston TX 77018-2004 F 713-226-4999
Texas Bar Foundation/ 13611 Still Bay Court P 281-556-0753
Eduardo Aguirre, J., Board Chair Houston TX 77077-3423
Texas Board of Legd Specidization/ Bruchez & Goss P 979-268-4343
Jay Goss, Board Chair 4343 Carter Creek Parkway F 801-650-1163
Suite 100 jgoss@bruchez.com
Bryan TX 77802
Texas Equa Accessto Jugtice 206 South 2nd Street P 281-341-0077
Foundation/ Richmond TX 77469 F 281-341-1003
Richard L. Tate, Board Chair richltate@world-net.att.net
Access to Justice Commission/ 221 North Kansas, Suite 2000 P 915-544-9997
John R. Jones, Chair El Paso TX 79901 F 915-544-8544
jjon@delgedoacogtacom

Bar-related entities that are not specifically affiliated with the State Bar of Texas
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Texas Bar Historical Foundation/ PO Box 87 P 409-336-5221

Gov. Bill Danid, President Liberty TX 77575 F 409-336-5370

Texas Center for the Judiciary/ 1414 Colorado, Suite 502 P 512-463-1530

Mari Kay Bickett Augtin TX 78701 F 512-469-7664
mkbickett@yourhonor.com

Texas Lawyers Auxiliary/ 2703 Westlake Drive P 512-327-7342

Stephanie Whitehurst Augtin TX 78746

Texas Lawvyers Insurance Exchange PO Box 13325 P 512-480-9074

Augin TX 78711 F 512-482-8738

Info@tlie.org

Texas Legd Protection Plar/ 901 MoPac Expressway South P 512-327-1372

Pet Petterson Barton Oak Plaza Two, Suite 385 F 512-327-0163

Augtin TX 78746 ppatterson@tlpp.org

TexasMunicipa Courts Education 1601 Rio Grande, Suite 550 P 512-320-8274

Center/Hope Lochridge Augtin TX 78701 F 512-435-6118
hope@tmeec.com

Texas Red Edate Broker/Lawyer PO Box 151556 P 409-639-5053

Committee/ Lufkin TX 75915-1556

Water Borgfeld, Co-Chair

LEGAL SERVICESPROVIDERS

Legd Services Corporation/ 750 Firgt Street NE, 11th Floor P 202-336-8300

Randi Youdls Washington DC 20002-4250 F 202-336-8959
youedIs@lsc.gov

Advocacy, Inc/ 7800 Shod Cresk Boulevard, Suite 171-E | P 512-454-4816, extenson 313

James Comgtock-Galagan Augtin TX 78757-1024 F 512-323-0902
jodlagan@advocacyinc.org

Aids Legd Resource Project/ PO Box 667157 P 713-522-0636

DonnaDavis Houston TX 77266 F 713-647-0128
donnakdavis@ett.net

Texas Community Building with

2201 Post Road, Suite 101

P 512-447-7707, extenson 370

Attorney Resources (Texas C-Bar) Augtin TX 78704 F 512-447-3940
hway @lact.org
Texas Accountants and Lawyersfor the | 1540 Sul Ross P 713-526-4876
ArtdJane S. Lowery Houston TX 77006 F 713-526-1299
info@taarts.org
Women's Advocacy Project/ PO Box 833 P 512-476-5377
Shdlia Enid Cheney Austin TX 78767-0833 F 512-476-5773
sec@women-law.org
Texas Legd Services Center/ 815 Brazos, Suite 1100 P 512-477-6000
Randy Chapman Austin TX 78701 F 512-477-6576
rchgpman@tlsc.org
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Bexar County Legd Aid 434 South Main, Suite 300 P210-227-0111
San Antonio TX 78204 F 210-223-4728
beg@swbdl.net
Coedtd Bend Legd Services 102 Puehlo Street P 361-883-3623, extension 143
Corpus Christi TX 78405 F 361-883-7615
chls@intcomm.net
East Texas Legd Savices PO Box 631070 P 409-560-1455
Nacogdoches TX 75963-1070 F 409-560-5385
paulfurrh@netdot.com
El Paso Legd Assistance Society 1301 North Oregon Street P 915-544-3022
El Paso TX 79902-4025 F 915-544-3789
jsanchez@eplas.org
Gulf Coast Legd Foundation 1415 Fannin Avenue, 3rd Floor P 713-652-0077
Houston TX 77002 F 713-652-2709
dhilton@gclf.org
Legd Aid of Centrd Texad 2201 Post Road, Suite 101 P 512-447-7707, extension 350
Regina Rogoff Augin TX 78704 F 512-447-3940
rrogoff @lact.org
North Texas Legd Services 1515 Main Stregt P214-748-1234
Jonathan W. Vickery DdlasTX 75201 F 214-761-1077
janathav@lsnt.org
TexasRurd Legd Aid/ 259 South Texas P 956-968-6574
David G. Hall Wedaco TX 78596 F 956-968-8823
dhal@trlaorg
West Texes Legd Savices 600 East Westherford Street P 817-877-0609
Fort Worth TX 76102 F 817-336-8625
jgaines@wtxlsorg
METROPOLITAN LAWYER REFERRAL SERVICES
Arlington Bar Association/ 4025 Woodlavn Park Boulevard, P 817-860-6445
WesBdl Suite 100 F 817-860-6445
Arlington TX 76013
Corpus Christi Bar Association Lawyer | Nueces County Courthouse P 512-883-4022
Refard Service/ 901 Leopard, Suite 312 F 361-883-0353
Irene Candes Corpus Chrigti TX 78401 icand es@nueces. esc2.net
DdlasBar Asodiation LRY 2101 Ross Avenue P 214-220-7400
Randdl Umana DalasTX 75201 F 214-220-7465
Rumana@dallashar.org
Ddlas Crimina Defense Lawyers 811 Preston, Suite 500 P 214-748-8871
LRSWilliam E. Johnson DdlasTX 75225 F 214-528-6601
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El Paso Bar Assodiation LRY 500 Eagt San Antonio P 915-532-7052
Nancy Gdlego Room 1-115 F 915-532-7067
El Paso TX 79901
Harris County Bar Association LRY 202 Travis, Suite 208 P 713-236-1000
Rick Brass Houston TX 77002 F 713-622-7967
Harris County Crimind Lawyers/ PO Box 22773 P 713-227-2404
Jay Skelton Houston TX 77027 F 713-529-2999
Houston Lawyer Referrd Service, 1001 Fannin Street, Suite 1370 P 713-650-0470
Inc./Janet B. Diaz Houston TX 77002 F 713-759-1710
hirs@neosoft.com
Jefferson County Bar Association/ 1149 Pearl, Suite 337 P 409-835-8647
Judy Reingtra Beaumont TX 7701 F 409-839-2317
director@jcbaorg
North Ddlas Bar Association/ 211 North Record Street, LB-15 P 214-748-0681
Carole Hamilton DdlasTX 75202 F 214-742-7313
Plano Bar Association/ 101 East Park Boulevard, Suite 1001 P 972-442-2880
C. LewisHoffner Plano TX 75074 F 972-578-8412
San Antonio Bar Association LRY 5th Floor P 210-227-8822
SylviaHernandez Bexar County Courthouse F210-271-9614
San Antonio TX 78205 sylvia@saba.org
Tarrant County Bar Asociation LRSY 1315 Cdhoun Street P 817-338-4092
Patricia Graham Fort Worth TX 76102 F 817-335-9238
Travis County Bar Asociation LRY PO Box 218 P512-472-1311
Jeannie Rallo Austin TX 78767 F 512-473-2720
jeannie@travishar.org
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VIII. 77th Legislative Session Chart

State Bar of Texas
Exhibit 17: 77th Legidative Session Chart

Legidation Enacted in the 77th L egislative Session

Bill Number

Author Summary of Key ProvisiongIntent

HB 792

Wolens Imposes restrictions regarding the composition of pane members of district
grievance committess; requires panels to disclose to the parties the vote taly;
specifies that respondentsin complaintsbrought by non-clientsneed not disclose
attorney/client privilegedinformation; and providesfor expunction of adismissed
disciplinary matter. Requiresthe State Bar to study its rules to determine the
extent of conformity with state law and to issue areport by September 1, 2002.

Intent of the requirements pertaining to pands and panel members to ensure
grester public participationinthegrievance process, accessibility tothevotetaly
of the members, and control by the parties over the composition of a pand.
Intent of theregulation regarding attorney/client privileged information toimpact
complaints which are filed againgt a lawyer by a non-client. Intent of the
requirement pertaining to dismissed disciplinary actionsto cregte the ability of
the respondent to expunge a dismissed disciplinary matter.

HB 1712

Maxey Requires the State Bar to post attorney profiles online by September 2003.
Requires the StateBar to updatethe profilesannualy. Providesfor a$10 annual
feethe State Bar may collect to defray the costs of the profiles.

Intent to provide the public with more detailed information about attorneys.

SB 1119

Armbrister Revises various provisons regarding the conduct of bail bondsmen. Requires
licensees to complete at least eight hours of continuing legd educationin crimina
law courses or bail bond law coursesthat are gpproved by the State Bar of Texas
and that are offered by anindtitution of higher education accredited by the Sate.

Intent to require more training for bail bondsmen.
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L egislation Not Passed in the 77th L egislative Session

Bill Number

Author

Summary of Key Provisiong/I ntent/Reason the Bill did not Pass

HB 387/SB 1365

LunaVan de Putte

Allows attorneys who volunteer with pro bono programs of the Attorney
Generd’s office to receive minimum continuing legal education crediit

Intent to encourage pro bono involvement with the Attorney Generd’s child
support enforcement project

Bill diedinHouse Judicid AffarsCommittee. The State Bar determined thet the
MCLE credit for this activity could be granted administratively.

HB 2723

Raymond

Establishes provisions for a civil action involving a person who makes a
complaint with a governmental agency. Subjects attorneys who violate the
chapter to professiona discipline by the State Bar.

Intent to discourage lawsuits against people who provide information or
testimony to governmental entities.

Bill was vetoed.

B 164

Bernsen

Prohibits an insurer from submitting to a defense counsel a litigation-
management guideline that limits the attorney’s duty to his client.
Based on State Bar Professional Ethics Committee Opinions 533.

I ntent toforbidinsurance companiesfrommeaking“HMO-like” decisonslimiting
aclient’s options and circumventing an attorney’ s duty to his client.

Bill was vetoed.

SB 1210

West

Requires certain Saff attorneys and law clerks of state courtsto reved bonuses
they areto receive fromfuture employers. States that lawyers who violate the
Satute are subject to sanctions by the State Bar.

Intent to limit “ perks for clerks’ who might review a case before the court that
involves afuture employer

Bill was vetoed.

The State Bar Legislative Package

The following chart summarizes the State Bar legidative package during the 77th Legidative Session.
Legidation may be proposed for support by the State Bar by aboard member or by asection of the State Bar.
Proposals must comply with State Bar Board Policy Manual, Section 15, Policy Governing Legidative Action.
The process involves compliance with strict guidelines and deadlines as set by the board of directors and
described in the “ State Legidative Timetable” attached in State Bar Exhibit 34. Sections or board members
proposing legidation are required to provide specific background information on each proposa and forward
the proposalsto al sections and committees of the Bar for review. The proposas are then forwarded to the
State Bar’ s executive director and compiled for review by the board' s Legidative Policy Committee.
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In September of even-numbered years, the board of directors votes on whether to support the section and
board proposals. Theboard aso voteson whether aproposing section may support legidationinitsown name
or inthe State Bar’ sname. These board votes are based on recommendations made by the L egidative Policy
Committee of the board, which reviews and hears comments on legidation by proposing sections or board
members prior to the board meeting.

Proposals must fall within stated purposesin State Bar Act, aswell as not be divisive among Bar membership.
Legidation shall be in the public interest, not have as its primary purpose to provide economic benefit to
members of the State Bar, and not be construed as advocating political or ideologica positions.

Legidation typicaly is consdered “law improvement” in substantive areas of the law, meaning it clarifies
existing ambiguitiesin thelaw or makestechnical correctionsto oversights or unintended conflictsin different
statutes. In addition to law improvement, the primary focus of most other State Bar package legidation is
public service. For example, during the 2001 legidative session, the State Bar supported three proposals
intended to promote access to civil legal services for the indigent.

2001 State Bar of Texas Legislative Package

Bill # Status Proposal Board
Action
BOARD PROPOSED
HB 2323 | Effective 9/2/01 Relating to repayment of certain education loans Support - State Bar
B 311 Effective 9/1/01 Rdating to theinclusion of certain entitiesin the state Support - State Bar
cooperative purchasing system
B1 Effective 6/17/01 Consider seeking support to secure an appropriation from the Support - State Bar

Crime Victims Compensation Fund for grants to nonprofit
organizetionsthat provide civil legd servicesto poor crime
victims

ALTERNATIVE DISPUTE RESOLUTION SECTION

HB 1364 | Did not pass Reating to the amendment of certain provisionsin the Civil Support - State Bar
Prectice and Remedies Code §152.004(a) and §152.005(a)

FAMILY LAW SECTION

HB 593 Effective 9/1/01 Reating to the information required in pleadings under the Support - State Bar
Family Code

HB 691 Effective 9/1/01 Reting to the income withholding for the payment of spousal Support - State Bar
maintenance
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HB 920 Effective 6/14/01 Relaing to defining the parent-child relationship; child of
assigted reproduction and judicia vdidation of gestationd
agreements and the rights and duties of partiesto such
agreements (Uniform Parentage Act)

Support - Family
Law Section

HB 597 Did not pass Reating to the exclusive right to determine the primary residence
of thechild and achild’s preference in suits affecting the parent
child relationship

Support - State Bar

HB 59 Effective 9/1/01 Rdating to modificationsin suits affecting the parent child
relationship

Support - State Bar

HB 5% Effective 9/1/01 Reating to findings of fact and conclusions of law by acourtina
suit for dissolution of marriage

Support - State Bar

REAL ESTATE, PROBATE AND TRUST LAW SECTION

HB 2804 | Effective 9/1/01 Relating to certain instruments recorded to create lienson
property or to show satisfaction of ajudgment

Support - State Bar

HB 1995 | Effective 9/1/01 Reating to permitted homesteed liens

Support - State Bar

B 723 Effective 9/1/01 Probate Code 889A, §177, §313

Support - State Bar

HB 1132 | Effective 9/1/01 Probate Code §485

Guardianship Code 8601, 8665, 8676, 8677, 8677A, 8745,
§760A, 8760B, §761, 8865A, 8875, §883, §883A, §883B, §883C,
8884, 8834A

Support - State Bar

HB 952 Effective 9/1/01 Rdating to interstate guardianships

Support - State Bar
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IX. Policy Issues

A. Brief Description of Issue

Issue #1
Should the current structure of the State Bar of Texas be revised or should it be retained?

B. Discussion

Context of the Issue

Every state bar association has a unique relationship to the judicial branch of state government. Upon
licensure, each attorney takes an oath and becomes an “officer of the court.” Because attorneysareintegral
to the judicial process, the regulatory functions of bar associations are of great importance to the judiciary.
Stringent regulation of attorneys is necessary both to protect the public and to further the administration of
justice.

In most states, the ultimate responsibility for a bar association and its regulatory functions lies in a state
supreme court, which exercises supervisory oversight over the state bar. In many states, the legidature aso
exerts someregulatory authority over the state bar by passing lawsthat complement the supervisory activities
of the state supreme court.

The State Bar of Texas enjoys dud regulation by the Supreme Court of Texas, through its inherent judicia
power, and the Texas L egidature, through the passage of laws such asthe State Bar Act. In Texas and other
states, this complex, but important, structure has been questioned and challenged from time to time. For
example, when the Sunset Advisory Commission last reviewed the State Bar of Texas and its functions, the
Sunset staff proposed severa changesto the Bar’ s regulatory structure. Among its recommendations were
that legidative involvement should be completely iminated by repealing the State Bar Act, that the Supreme
Court should determine whether the Bar should remain unified, and that a separate agency should be created
for the regulation of attorneys. Thus, this policy issue anticipates that the Bar's current regulatory structure
might be questioned again. It is intended to provide background on the current structure and outline reasons
why the Bar believes that the current structure should be maintained.

Regulatory History of the State Bar

The State Bar of Texas is a public corporation and administrative agency of the judicial department of
government. The State Bar began asavoluntary organizationin 1882, when 300 lawyers and judges gathered
in Galveston to form the Texas Bar Association. Desiring to establish abetter vehiclethrough which attorneys
could maintain the highest ethical standards, a Bar committee began in 1927 to draft a bill that would unify
the bar through legidation dlowing further controls over standards of lega practice. The L egidature adopted
the State Bar Act in 1939, establishing the unified or integrated bar as a public corporation becauseit felt that
the legal profession needed more regulation and support. In 1979, the State Bar Act was re-enacted,
re-establishing the State Bar as a public corporation and an administrative agency of thejudicia department,
with ultimate responsibility residing in the Supreme Court of Texas. After the passage of the State Bar Act
in 1979, the Supreme Court issued an order to clarify the court’ s interpretation of the Act and to re-establish
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that the court has the “primary responsibility for the administration of justice in the congtitutional separation
of powers between the three governmental branches.”

Dual Regulation

The Supreme Court has the inherent power to regulate the practice of law in Texas for the benefit of al the
people and to assure the best justice system is available to them. The court’s inherent power is derived in
part fromArticlell, Section 1 of the Texas Constitution, which divides state governmental power among three
departments. The authority conveyed to the Supreme Court by this congtitutional provision includes the
regulation of judicia affairs and the direction of the administration of justice in the judicia department.

The Supreme Court, however, has never assumed sole regulation of the State Bar. Rather, the Supreme
Court’s inherent power to regulate Texas law practice is supplemented and aided by statute, primarily the
State Bar Act. The Legidature has amended the State Bar Act on numerous occasions. In addition, the
legidative branch has consistently exerted regulatory authority over the State Bar. For example, the State Bar
is subject to sunset review. The Supreme Court has encouraged this dua regulation of the State Bar by the
legidative and judicia branches.

Functions of the State Bar
The State Bar is a governmental entity with both regulatory and non-regulatory functions. The purposes of
the State Bar, as set out in the State Bar Act, are as follows:

(1) to ad the courts in carrying on and improving the administration of justice;

(2) to advance the quality of legal services to the public and to foster the role of the legal
profession in serving the public;

(3) to foster and maintain on the part of those engaged in the practice of law high ideals and
integrity, learning, competence in public service, and high standards of conduct;

(4) to provide proper professional services to the members of the state bar;

(5) to encourage the formation of and activities of local bar associations;

(6) to provide forums for the discussion of subjects pertaining to the practice of law, the science
of jurisprudence and law reform, and the relationship of the state bar to the public; and

(7) to publish information relating to the subjects listed in Subdivision (6).

Structure and Self-Sufficiency of the Bar

The State Bar, as a public corporation, is governed by a board of directors that is responsible for the
formulation and execution of policy and activities. Thirty directors are elected representatives of the lawyers
who live in geographic districts. Thus, dl lawyers who choose to exercise their right to vote can participate
in the process of governing their profession. Public (non-lawyer) members, who are appointed by the
Supreme Court (half chosen from a list of candidates provided by the governor and half chosen from the
Court’ sown list) with the advice and consent of the Senate, a so serve on the board and assist in representing
the interests of the public. The State Bar Board of Directors operatesin ademocratic manner and is subject
to the Texas Open Meetings Act.

The State Bar may sue and be sued in its own name, enter into contracts, and do all other actsincidental to
those contracts that are necessary or expedient for the administration of its affairs and for the attainment of
its purposes. In addition, the State Bar is able to engage in activities that generate income for the Bar, which
it utilizes to fund the various activities and programs established pursuant to the requirementsin its purposes
clause.
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The State Bar is self-sufficient. The State Bar receives no funding through the General Appropriations Act
or from the State in any way. State Bar dues are determined by referendum of the Bar's membership and
adopted and implemented by the Supreme Court. These dues are not deposited into the State Treasury, but
are collected by the Clerk of the Supreme Court and distributed by the Clerk to the Bar for its adminigtration
and programs. The State Bar paysthe state for any servicesthat it obtains. The State Bar isable to perform
dl of its mandated functions at no cost to the State or the taxpayer, and at low cost to attorneys, because of
an extensive commitment of volunteer hours by lawyers across the state.

The State Bar of Texasis a unified or integrated bar, meaning that all attorneys licensed to practice law in
Texas must belong to the State Bar and pay membership dues as a condition of practicing law in the State.
Non-unified state bar associations are known as voluntary bar associations, meaning that an attorney is not
required to join the bar when they receive a law license. Most local and specialty bar associations are
voluntary bars.

C. Possble Solutionsand I mpact

Alternative One: Continue the current structure of the State Bar, with dual regulation by the judicial
branch and legislative branch.

Alternative Two: Completely eliminate legislative involvement in the activities of the State Bar by
repealing the State Bar Act.

Alternative Three: Provide legislative regulation of only the regulatory functions of the State Bar,
leaving the non-regulatory functions to be handled by a voluntary organization controlled by the
Supreme Court through its inherent power and not by statute.

The Benefits of Dual Regulation (Alternatives One and Two)

Dual regulation of the State Bar for 62 years by the judicid and legidative branches has been beneficia to
the public and the profession. Of the 37 unified or integrated barsin the United States, nearly half are unified
or integrated through court rule, while the rest are unified or integrated by statute or by statute and court
order. Roughly haf of the jurisdictions that support a unified or integrated bar also have statutory authority
for non-regulatory functions performed by the state bars in those states.

Over the last six decades, the legidative branch has served alegitimate function in helping the judicial branch
in the regulation of the legal profession in Texas. Legidative processes like sunset review have assisted the
judicia branchin reviewing and ng the State Bar’ s performance in meeting the needs of the public and
the profession. In addition, the legidative process gives the public aforum for bringing their concerns to the
attention of their elected legidators. Thus, the legidative branch contributes the important governmental
function of oversight of agencies that only that branch is uniquely experienced, equipped, and quaified to
handle. Thejudicia branch looksto the legidative branch for valuable assistance in overseeing judicia branch
agencies.

The State Bar of Texas derives its power to regulate from the state as an arm of the judiciary. As such, it
has the benefit of the tax-exempt status for ad valorem, sales, and federal income taxes that is afforded to
all state agencies and other governmental entities. Under the separation of powers doctrine and pursuant to
the Texas Constitution, the Supreme Court is the proper branch ultimately to control and regulate the legal
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profession. But without surrendering its jurisdiction or ultimate responsibility, the judicid branch has looked
to the legidative branch for help in determining what isin the best interest of the public and, in the spirit of
cooperation, has used the advice of the legidative branch asan aid to the administration of justicein this state.
Thejudicia and legidative branches in Texas have achieved an important balance in the regulation of the
State Bar and the lega profession. This dua regulation has played a substantia role in developing the State
Bar of Texasinto one of the finest unified barsin the nation.

Unlike most state regulatory agencies, the State Bar was specifically created to perform more than just
regulatory functions. The State Bar’ s nonregulatory functions are proper state functions and are intertwined
with its regulatory functions to the point that they are now virtualy inseparable. In fact, most functions
characterized as “nonregulatory” promote the express purposes of the State Bar and relate directly to the
Bar's “regulatory” functions. For example, the State Bar’s nationally-acclaimed continuing legal education
programs, athough technically nonregulatory, indirectly work to “improve the administration of justice’ and
“advance the quality of legal services to the public’ by raising the level of competence and skills of bar
members. In addition, these programs are inextricably linked with the State Bar’s regulatory function of
enforcing minimum continuing legal education requirements for lawyers.

The State Bar Act specifies, as two of the State Bar’ s purposes, aiding “ courtsin carrying on and improving
the administration of justice” and “advancing] the quality of legal services to the public, and . . . foster[ing]
the role of the legal profession in serving thepublic.” The administration of justiceisaprimary governmental
function. The U.S. Supreme Court has held that functions and activities of a state bar that “advance the
quality of legal services’ are proper state functions. Such functionsinclude both regulatory and nonregul atory
functions that advance both the quality of lega services and, by necessary inference, the conduct and
activities of the bar as an entity. Indeed, the U.S. Supreme Court has noted that “[b]oth in purport and in
practice the bulk of the State Bar activities serve the function ... of reasonably elevating the educational and
ethical standards of the Bar...” and “are a legitimate end of state policy.” Regulation of the Bar is thus at
the core of the State's power and responsibility to protect the public. The State Bar's nonregulatory
functions, conduct, and activities related to advancing the quality of lega services and fostering the role of
the legal profession in serving the public are, therefore, proper state functions. The legidative branch’s
involvement in these nonregulatory functionsisdesired by both thelegidative and judicia branchesand serves
to promote the express mandate that the State Bar “advance the administration of justice” and "improve the
quaity of lega services’ to the public. In view of this close relationship between the “regulatory” and
“nonregulatory” functions of the State Bar, the existing structure of the State Bar, with dual regulation by the
judicia and legidative branches, should be retained.

The Benefits of a Unified Bar (Alternative Three)

The unified bar had its originsin early Anglo-Saxon law in England and began developing significant support
in the United States in the 1920s. Today, unified bars are the favored system across the United States—37
states and territories have unified bars.

The primary rationaefor the unified bar isregulation of thelegal profession so that the publiciswell protected
and high ethical standards are maintained by membersof the profession. Theregulation of thelegal profession
is of special interest to the states, because lawyers are essential to the primary governmental function of
adminigtering justice. As sworn “officers of the court,” lawyers shoulder a responsibility that members of
other professions do not. The Supreme Court of Texas has recognized in a 1979 court order that the unified
bar is “the best method of regulating the legal profession and in assisting this Court in the administration of
justice.”
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A unified bar servesthe public efficiently, by performing functions that might otherwise have to be handled
at higher cost by other agencies (e.g., discipline, continuing legal education, access to justice). The foremost
contributing factor to thisefficiency and cost savingsisthe volunteer time of thousands of lawvyerswho enable
the State Bar to fulfill its key functions. For example, in the attorney discipline system, regional grievance
committees are “staffed” entirely by volunteer lawyers (and volunteer public members). Also, the Bar's
officers and board of directors are volunteers, as are al instructors at the Bar's continuing legal education
courses, and all leaders of bar committees and sections.

The State Bar of Texas has been unified for more than 60 years, enabling it to create many programs that
benefit the public, protect the public, and enhance the administration of justice. Mandatory membership and
payment of Bar dues ensure that the Bar has the resources necessary to carry out these programs.
Paramount among these programs is the Bar’s discipline system, which effectively maintains supervisory
control over the profession through prosecution of violations of the Texas Disciplinary Rules of Professional
Conduct. The service of lawyers to the public is aso greatly enhanced by the Bar's administration of
mandatory continuing legal education.

The State Bar of Texas is democratic, in that it assuresthat all members have the opportunity to participate,
debate, and dissent. Because it is a statewide organization with a global perspective, the Bar can offer
services and programs that benefit al lawyers and al segments of the public, especialy thosein rura areas
who might otherwise be largely ignored and unserved. The Bar's membership is more representative of the
diverse group of lawyers practicing in the state of Texas than a voluntary bar could be.

In contrast, voluntary bars must spend vauable time and money on recruiting and maintaining their
memberships, causing core programs that do not economically benefit the bar and its membersinevitably to
suffer — programs such as the Access to Justice Commission (and Texas Lawyers Care), Law-Related
Education, the Professionalism Enhancement Program, and the TexasLawyers Assistance Program. These
and other important programs that generate no net revenue for the Bar would be at risk of elimination—even
though they add great value by improving our justice system and the lega profession and improving the
services provided to the public.

Any change from the current system probably would be more bureaucratic, more costly, and less responsive.
Wisconsin attorneys experimented with a voluntary bar for four years and returned to a unified bar, finding
that the state’ sinterest in regulating the legal profession and improving the quality of legal services was best
furthered by an unified bar. The State Bar of Texas should likewise retain its current unified structure with
overal responsibility delegated to the Supreme Court (and assisted by the Legidature). That way, this state
can best continue its strong tradition of producing highly-quaified lawyers with the highest ethical standards
and provide many servicesto the public.
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A. Brief Description of Issue

Issue #2
Doesthe Texas Attorney Disciplinary and Disability System ascurrently configured fulfill its stated purposes?

B. Discussion

Background

The Texasattorney disciplineand disability systemisarticulated in the Texas Rules of Disciplinary Procedure
(the rules), discussed in the State Bar Act, and expanded upon in the Internal Operating Rules of both the
Board of Disciplinary Appeas (BODA) and the Commission for Lawyer Discipline (commission). Thegods
of the system are multifold: upholding appropriate standards of professiona conduct on the part of lawyers,
ensuring public accessto and participation in the process; identifying and addressing lawyerswith disabilities
that impede or impair their ability to discharge client obligations; protecting the public from potentia future
misconduct of errant lawyers; and upholding the dignity of the profession and the integrity of thelega system
by the manner in which lawyers are regulated. 1n so doing, the system does not discriminate on the basis of
race, creed, color, sex, or national origin.

In fashioning a system intended to meet these goals, severa tenets have developed and been sustained
through procedural revisions in the early 1990s: (1) the requirement that complaints be made in writing, (2)
no standing requirement with respect to the identity of the person complaining, (3) the usage of professiona
daff in the classification, investigation, and presentation of disciplinary matters and in the representation of
the disciplinary authority inlitigation, (4) no staff “ prosecutoria discretion” for any matter where professional
misconduct is aleged, (5) the usage of volunteers, including members of the public unaffiliated with law
practice, (6) confidentiaity of the disciplinary proceedingsto a certain point in the process, (7) a system that
isindependent of any poalitical influence by the Bar’ s governing body, and (8) immunity from suit for system
participants, professional staff, and volunteers in the course and scope of their duties.

The current system also balances certain competing philosophies: (1) The goal to accommodate differences
in community standards with respect to the practice of law versus a goa for consistency and uniformity
statewide; and (2) the grievants airing of complaints on alevel playing field with the accused lawyer in an
informal setting versus the lawyers goa for procedural and substantive due process.

Discussion

Any thoughtful examination of the discipline and disability system should begin with arecognition of (1) the
many constituenciesit serves—the public, member lawyers asawhol e, respondent lawyers, and thejudiciary;
(2) the various groups who participate—grievance committee members, the commission, the BODA, and
again the judiciary; and (3) the larger audience of those who evauate its success or failure—the public, the
lawyers, the media, the Supreme Court, the Legidature, and other jurisdictions. No doubt theissuesthat each
of these interest groups might identify as paramount to the system’ s future would differ significantly. Setting
aside adebate regarding the priority of the variousissues, the following inquiries may require examination and
resolution in the foreseeable future;

Should a system premised upon volunteer participation be maintained?
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The rules place decison making at al levels in the hands of volunteers. Grievance committees-whose
members total in excess of 800 statewide—are two-thirds lawyers and one-third public members. The
Commission for Lawyer Discipling' s twelve members are half volunteer lawyers appointed by State Bar
presidents and half volunteer public members appointed by the Supreme Court. The Board of Disciplinary
Appeals ninelawyers (appointed by the Supreme Court) a so devote countless volunteer hoursto discharging
their many duties under the rules.

Lawyer participation at dl levels fulfills the profession’s objective of sdlf-regulation and ensures input from
those who theoretically practice in the same type of courts and firms as the accused lawyers. Grievance
committee members are sought from myriad areas of practice, different sizes of firms, al sides of the bar,
and from the public and private sectors, with the additional goa of matching demographicaly the lawyer
population of the district. Public members come from diverse backgrounds and experiences, with a similar
goal in their selection of populating committees with representatives of both genders and many racial and
ethnic backgrounds.

I's the public sufficiently aware of the system and appropriately served by it?

The answer to this question goes to the heart of whether the disciplinary system is a success in achieving
severd of its principa goas. As with any system intended to address grievances, there will inevitably be
individuds dissatisfied with a particular outcome—regardiess of whether the outcome is correct and
appropriate from alegal and equitable standpoint.

Since 1991, Texas lawyers have been required to publicize the existence of, and provide to their clients the
contact information for, the disciplinary system by one of severa means delineated in the State Bar Act. The
State Bar aso publishes in phone directories across the state information regarding the disciplinary system,
including the listing of a toll-free number for securing information about filing a grievance.

Through these avenues and others, members of the public may secure an explanatory brochure and a
grievance form—aboth are available in Spanish and English. During the course of the disciplinary process,
complainants are frequently in phone contact with members of the Chief Disciplinary Counsdl (CDC) staff

regarding future events. At every significant juncture, they receive letters informing them of what has
transpired and what is upcoming. Upon request, they can receive a free copy of a booklet which includes
the Texas Disciplinary Rulesof Procedure, the Texas Disciplinary Rulesof Professional Conduct, the Internal
Operating Rules of the Commission, and the Interna Operating Rules of the BODA.. In practice, oftentimes
complainants will receive additiona information and suggestions from both staff and investigatory panel
members regarding their situations. While it is not contemplated that the State Bar provide lega advice or

representation to complainantsin disciplinary matters (complainants are, in fact, witnesses rather than parties
in the process), they are provided extensive written material and have substantial access to, and the ability

to spesk with, staff involved in handling their cases.

Additiondly, the official websitefor the State Bar of Texas, www.texasbar.com, containsinformation for both
the public and attorneys regarding the grievance system, including a grievance form that can be downloaded
and utilized.

In the past severa years, attention has been focused on the need to address the concerns of persons whose
complaints regarding their lawyers do not rise to the level of professional misconduct. Such aperson may file

Sunset Advisory Commission 240 May 2001



Self-Evaluation Report

agrievance, only to become even more frustrated when the disciplinary system offers no relief by rgjecting
the grievance as an inquiry—that is, by finding that the grievance does not articulate any acts or omissons
on the part of the lawyer, which implicate the Texas Disciplinary Rules of Professiona Conduct. For this
reason, the dismissal, while on sound lega footing given an andysis of the allegations, may leave the
complainant fedling frustrated with the disciplinary system and disenchanted with thelegal system asawhole.

In June 1999, the State Bar Board of Directors and the Commission created a joint project—the Client-
Attorney Assistance Program (CAAP)—specifically designed to address this problem and to assist clients
and consumers. With its centrally-located staff of lawyers and non-lawyers, including persons experienced
in social service arenas, CAAP began as apilot program. After nine months as a pilot program, its success
was endorsed by a State Bar Board of Directors' vote approving its expansion to statewide coverage on a
gradua basis. This expansion is ongoing.

For those portions of the state that it now covers, CAAP istheinitial point of phone contact with callers to
the toll-free grievance hotline. CAAP sstaff ascertains whether the caller should be routed to another office
or agency, provides information regarding other options, provides information regarding the attorney
disciplinary system, and, where appropriate, undertakes to ameliorate or resolve the conflict between client
and lawyer. Initsnearly two yearsof operation, and prior to being implemented statewide, CAAP hasfielded
in excess of 13,000 calls and participated in seeking to resolve more than 400 attorney-client disputes.

Arelawyersafforded a fair and adequate opportunity to defend themsel ves within the current system?
Texas system is probably unique among the 50 statesin its procedural complexities. Texasisbelieved to be
the only state that affords the right to a trial by jury. Described smply from the respondent attorney’s
perspective, the lawyer is notified of, and recelves a copy of, awriting classified as either acomplaint (which
allegesmisconduct facidly) or aninquiry (which doesnot). Thelawyer hastheright to appea an unfavorable
classfication. The lawyer is asked to respond in writing. The lawyer may seek to subpoena witnesses and
documents through the investigatory panel. The lawyer also hasthe opportunity to seek atransfer of venue
to another digtrict if he or she contends the matter is not being heard in the appropriate county. The lawyer
is notified of the prospective members of the panel to hear the case, as well as a larger pool from which
substitutes may be drawn, and has the ability to seek to disqualify any panel member. Thelawyer isnotified
of, and may attend, any hearing a which testimony will be taken.

The investigatory panel chair controls which witnesses testify and which documents are admitted, but the
respondent has the right to have counsal present and the ability to request the asking of cross-questions
through the panel chair. At this juncture the CDC represents the investigatory panel. Any fina result to
come out of theinvestigatory panel hearing, other than dismissal, can only be obtained with the consent of the
respondent lawyer. If misconduct is found, the pane may or may not choose to negotiate resol ution with the
lawyer, but in any event will notify the lawyer of its findings.

If the case is neither dismissed nor resolved by agreement with the lawyer within a prescribed time frame,
the lawyer may elect to have the matter heard de novo before either a district court or a different panel of
the grievance committee acting as an adjudicatory body called an evidentiary pand. At this point the
investigatory panel losesits status asthe CDC’ sclient and isreplaced by the commission. Inthedistrict court
setting, al manner of discovery availablein civil litigation exists. Discovery may aso be undertaken upon a
showing of good cause in the evidentiary panel setting. The evidentiary charge is limited to the findings of
the investigatory panel. As was the case with investigatory panel, the respondent is provided names and
addresses of prospective evidentiary panel members and afforded the opportunity to seek to disqualify any
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prospective member. The respondent may also seek a transfer of venue at the evidentiary panel stage, if
appropriate.

Some critics of the current system argue for more due process and atraditionally adversaria process—with
cross-examination of witnesses, full-blown discovery, and charging instruments—at the initial stage of the
grievance process. Proponents of the current system assert that those types of changes would further
intimidate aggrieved clients and discourage participation in a system that aready affords clients little more
than the opportunity to testify regarding their perceived mistreatment by the lawyer and to recoup restitution-
type damages (that is, fees paid but wholly unearned or funds which belong to the client and not the lawyer).
Giventhefact that asignificant majority of the work done within the current system occurs at theinitial stage
of the process, changes toward a more adversarial process at this early stage would likely increase the cost
of the system to dl involved and lengthen the time between filing and final resolution.

Does the system adequately and appropriately address issues of disability?

The rules provide a process that contemplates the identification of disability issues during the course of the
investigatory proceeding. Upon certification by an investigatory panel that a lawyer is disabled from
practicing law by reason of amental, physicd, or psychologica condition or impairment—such as drug and/or
a cohol abuse, depression, or bipolar disorder—the matter isreferred to the BODA for appointment of adistrict
disability committee that will then determine whether in fact the lawyer isdisabled. If disability isfound, the
lawyer isindefinitely suspended, with al proceedings other than the order being sealed and kept confidential.
The rules further contemplate the lawyer’s seeking reinstatement from disability suspension upon a proper
showing, with theresult of either dismissal of the petition, termination of the disability suspension, or placement
of the attorney on a probated disability suspension for a defined period of time or upon further order of the
BODA or adistrict court.

Even in instances where lawyers do not assert an impairment, those versed in issues related to drug and
alcohol abuse report that a great deal of what presents itself as professional misconduct is rooted in some
form of substance abuse. Many investigatory panels, believing that substance abuse plays a part in an
attorney’ s behavior, will negotiate sanctions that include probationary terms such as mandatory participation
in Alcoholics Anonymous, Narcotics Anonymous, or Texas Lawyers Assistance Program activities,
mentoring by asponsoring lawyer; and undergoing psychol ogical evaluation and treatment, where appropriate.

Does the system adequately and appropriately address lawyers who are found to have committed
crimes?

Lawyerswho are sentenced through the state or federal criminal system for defined categories of crimesare
subject to compulsory discipline. The statutory scheme contemplates a fairly summary proceeding, with
certified documentation from the criminal court establishing a prima facie case and the only legal issuesbeing
(1) whether the elements of the crime meet the criteria of the rules and (2) in some situations, what sanction
is to be imposed—either suspension for the period of criminal probation or disbarment. The rules as written
areinfact internaly contradictory due to language mandating different outcomes for categories of crimes
which in fact overlap. This conflict has been resolved in practical application by the BODA'’s interpretation
that the rules afford the discretion to impose either outcome, depending upon the evidence of mitigation or
aggravation presented.
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C. Possble Solutionsand I mpact

The system could be changed from one based on volunteer involvement to a systemprimarily consisting
of paid staff and paid hearing officers:

A system premised upon volunteer participation by lawyers and the public should be maintained. It provides
lawyer and public input, access, and accountability. Volunteer involvement keepsthe decision making reality-
based and promotes access to the system by the same groups from which complainants and respondents
come. Moreover, given the hundreds of hours devoted to hearings annualy, the large cost savings of a
volunteer system (compared to a system of more paid staff and paid hearing officers) argues strongly for the
volunteer system.

Additional money and effort could be directed at informing the public about their rights under the
Sate Bar’s disability and disciplinary system:

Information about the Texas attorney disciplinary and disability system isavailable to consumersin anumber
of arenas, beginning with the requirement that lawyersthemselves apprisetheir clients of how to contact the
Bar to lodge acomplaint. In an effort to broaden the audience served, the Bar’ s CAAP program is designed
to assst persons whose complaints about their lawyers do not rise to the level of professiona
misconduct—with the goa of resolving minor disputes between attorneys and clients outside of the formal
grievance process. Given that the financia resources of the State Bar are not unlimited, the public would
seem to be adequately informed about the disability and disciplinary system and would seem to be receiving
an appropriate level of response and service from the system.

More due process protection could be afforded to respondent lawyers:

Lawyersare afforded afair and adequate opportunity to defend themsel ves within the current system. Since
the rules became effective on May 1, 1992, many details in the functioning of the system which were either
not spelled out or were unclear have been worked out through practical application. To date, no appellate
court has nullified any practice or procedure undertaken as either inappropriate under the rules or violative
of arespondent’s due processrights. Nonetheless, it isrecognized that some of the rules could be improved
and clarified. Approval of certain modifications and revisionsto the ruleswas sought in the 1998 referendum,
which failed due to the lack of 51 percent participation by Bar members.

Therules could be amended or clarified to resolve particular issuesthat have arisenin the application
of the rules when a disability is involved:

In the absence of any case law on this portion of the rules, it isunclear to what extent disability proceedings
supersede and arrest any further disciplinary proceedings against the lawyer pending completion of both the
disability proceeding and any period of indefinite disability suspension. If in fact the disciplinary processis
halted, it may leave the claims of former clients unresolved for an indeterminate period of time. Thisisa
specific issue that could be addressed by arule change or rule clarification.

A related issue that arises is the assertion by arespondent of an impairment or condition offered to mitigate
or excuse the alleged misconduct. While the rules state that such matters cannot be considered in mitigation
absent the respondent’ s demondtration that he or she is successfully pursuing in good faith a program of
recovery, thereis still some question about what impact this has or should have on the sanction conferred.
Thisis another issue that could be addressed by a rule change or rule clarification.
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Also, arecent Texas Supreme Court decision could provide theimpetus for studying whether changes should
be made in the compul sory disbarment rules asthey relateto the commission of certain drug-related offenses.

Any of these rule changes or rule clarifications would, of course, require approval by a referendum with 51
percent member participation.

The Rules could be amended or revised to clarify when compulsory disbarment is mandated:

The same recent opinion of the Texas Supreme Court suggeststhat amajority of the Court may believe that
the compulsory discipline rules, as written, are in need of some revision. In making any such changes, two
important questions would need to be resolved: (1) whether the current system sufficiently appriseslawyers
of what crimes will subject them to compulsory discipling; and (2) whether the public is appropriately
protected from being in aposition of hiring alawyer who has been convicted of acrimewhich, inthe public's
mind, should result in the lawyer’s loss of license (but which, in fact, may not subject the lawyer to
disbarment). Again, any changes to the compulsory discipline rules would require approva in a vaid
referendum.

A. Brief Description of |ssue

Issue #3
Should 51 percent of registered State Bar members be required to vote in elections addressing changes to
State Bar Rulesin order for the referendum results to be valid?

B. Discussion

Government Code 881.024 statesthat the Supreme Court of Texas shall promulgate rulesgoverning the State
Bar. That section authorizes the Court to prepare, propose, and adopt rules or amendmentsto rulesin three
different scenarios:

C as the Court considers necessary;
C pursuant to a resolution of the State Bar Board of Directors; or
C pursuant to a petition signed by at least 10 percent of the registered members of the State Bar.

That section also mandates that a referendum on rule changes is valid only if 51 percent of the registered
members of the State Bar vote in the election. This requirement iscommonly referred to asthe “51% Rule.”
The dection is administered by copies of the proposed rule changes being mailed to each licensed attorney.
The Supreme Court only promulgates those rules and amendments (1) that receive a majority of votes cast
in an election, and (2) when the election achieves the 51 percent threshold of participation.

The first State Bar referendum was held in 1944 and the most recent referendum was conducted in
1998. Typically, referenda have addressed State Bar administrative matters and rules governing the
State Bar, including the dues structure. Thirty referenda have been conducted under the 51% Rule.
Of those 30, only 19 have achieved the required voter participation.
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The decision to conduct areferendum is based on many factors. Asthe State Bar's membership has grown,
the factor of cost (and the most effective use of the Bar's valuable resources) has become an increasingly
sgnificant factor. Because of the 51% Rule, State Bar volunteers and staff must spend an inordinate amount
of time and energy to encourage a sufficient turnout. In recent referenda, the State Bar has spent
approximately $250,000 per referendum to support effortsto get out the vote and to explain the proposed rules
changes (that are often fairly complex and not subject to brief explanation).

Despite the human and financial resources put into encouraging members to vote, over one-third of the 30
referenda that required 51 percent participation have not achieved that turnout. In recent referenda, this
result can be attributed partialy to campaigns mounted by those opposing certain proposals. In some cases,
opponents have encouraged State Bar members simply not to vote. If enough membersrefrain from voting,
proposed rules changes can be defeated simply because the 51 percent level of participation is not achieved.
In effect, the act of choosing not to vote becomesa“no” vote. Even in the case of lopsided election results,
i.e., aproposa that is overwhelmingly accepted by State Bar members voting in the referendum, if there is
not 51 percent participation, those votes do not count. In effect, attorneys choosing not to vote are
“disenfranchising” the attorneys who vote, and the non-voter’s failure to vote counts more than the voter's
vote. For example, the most recent referendum in 1998 included an up or down vote on a set of proposed
changes to the disciplinary rules. The proposal represented the product of many hours of work by the
Commission for Lawyer Discipline, the Board of Disciplinary Appeas, members of the board's General
Counsel Oversight Committee, and staff. This effort aso included numerous public hearings. The mgjority
(over 70 percent) of the lawyers who voted in the referendum favored the changes. However, because 51
percent of the membership did not participate, these improvements to the disciplinary system remain
unimplemented.

C. Possble Solutions and I mpact

Possible Solutions:

Clarify the approach used by the Court for promulgating and amending rules gover ning the Sate Bar,

including a narrower definition of circumstances when a vote by the membership is required.

Under this approach, the 51% Rule would still be in effect. Government Code 881.024, however, could be
amended to include a clear process for rule changes, including clarification of which type of rule changes
require a membership vote and which type can be approved by the Supreme Court acting without a
membership vote. A drawback to this approach is that the inherent difficulty and expense involved in

achieving a51 percent turnout—as Bar membership continuesto grow—would not be addressed with respect
to whatever types of rule changes still required membership approval.

Reduce the percentage of returned ballots required to validate an election.

If the percentage of the Bar membership required for a referendum to be valid were lowered to something
in the 30 to 40 percent range, the State Bar would continue to have member input without jeopardizing the
vaidity of each referendum. To accomplish this, it would be necessary to amend Government Code §81.024
to lower the 51 percent requirement.

Change the requirement so that rule changes go into effect unlessdisapproved by 51 percent of State
Bar members.
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If the 51% Rule were changed to require a negative vote rather than an affirmative vote, the State Bar could
administer rules changes more effectively, but still be subject to membership disapproval if an unpopular rule
were proposed.

Change statutory language in Government Code 881.024 so that referendum ballots can be
administered electronically.

The current statute requiresthat ballots be mailed to each registered member of the State Bar in any election
or referendum. Consdering current technological capabilities, it is highly likdy that balots could be
administered through e-mail and/or the State Bar web site in the near future. Facilitating the voting process
might encourage more attorneys to vote and make the 51% requirement less onerousto achieve. Also, given
the high cost of large volume mailings, the option of future eectronic voting should be included in § 81.024.

Delete Government Code 881.024 and rely solely on the inherent rulemaking power of the Supreme
Court of Texas.

The primary drawback of this approach would be the diminished amount of direct member input and
feedback.

Impacts:

All of these potential solutions would benefit the State Bar by:

C Decreasing the cost and the amount of valuable volunteer and staff resources that must be devoted
to a referendum;

C Assigting the Bar in being more flexible and more responsive to the changing lega environment; and

C Increasing communication and continuing to strengthen the existing ties between the State Bar and

the Supreme Court of Texas.

If the process for approving rule changes by referendum is modified or no longer required, there may be a
perception that membership involvement in State Bar issuesis being limited or eroded and that a small power
base is controlling the Bar. Opponents of such statutory changes may aso try to question the ability of the
State Bar to be a self-governing body. Asaunified bar, the State Bar represents all Texas attorneys. Any
perception that the Bar answers only to a narrow congtituency would undermine the self-regulating nature
of the organization, and should be taken serioudy and addressed. That said, if the 51% Rule is significantly
changed, the State Bar would need to institute a system of checks and balancesto ensure that each State Bar
member still hasavoicein al significant governanceissues. Examples of such checks and balancesinclude
holding public hearings throughout the state and providing increased opportunities to Bar members and the
public to comment and respond to issues.
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A. Brief Description of |ssue

Issue #4
Should the State Bar continue stewardship of itsfunds under the supervision of the Supreme Court of Texas?

B. Discussion

The Supreme Court is the appropriate entity to provide oversight of the Bar's budget because it has an
outstanding history of working with the Bar in carrying out the Court’s constitutional duty of administering
justice. The Court can best ensure that the Bar is properly assisting in the administration of justice by
overseeing theBar’s programs and their funding. The Court and the State Bar, working together, determine
the priorities of the Bar and then direct the available funds to meet those priorities.

The Court and the Bar have developed a budgeting system with a system of checks and balances that has
resulted in ahigh level of serviceto both Texas attorneys and the public. The budget is azero-based budget.
It is developed through budget meetings within the Bar between department directors and the Bar’s senior
management team. The executive director then devel ops a proposed budget and submits it to the board of
director’ sbudget committee. That committee focuses on variationsfrom the previousyear’ s budget and how
the budget fits into the overall priorities of the State Bar. After changes are made by the Budget Committee,
they are incorporated into the budget. The budget is then reviewed and approved by the full board of
directors. Next, the budget is published in the Texas Bar Journal aong with anotice of public hearing. Any
lawyer or member of the public may express his or her views on the budget. Following the public hearing,
the budget is returned to the board of directors for any final modifications, approval, and adoption.

During this budgetary process, the Court has constant, direct interaction with the State Bar leadership and
staff. The chief justice appoints a member of the Court to serve as the Court’s liaison to the Bar. The
current liaison is Justice Craig Enoch. He attends all board of directors and executive committee meetings.
Justice Enoch aso actively participates in the budget committee meetings during the review of the budget.
Additiondly, other Supreme Court members meet periodically with members of the board of directors and,
if events warrant, the chief justice can call meetings with the Bar |eadership to discuss any issues affecting
the Bar (including budgeting issues).

After the budget process has been completed by the State Bar board, the proposed budget is forwarded to
the Supreme Court. The entire Court reviews the budget and aso holds a public hearing. At that hearing,
the Bar |eadership presents the budget and answers the Court’ s questions. If necessary, the Court modifies
the budget. However, because of the Court’s ongoing oversight, the Court’ sconcerns are usualy reflected
in the budget at thistime.

This process has alowed the Bar to use its funds prudently and effectively. The last dues increase was in
1991. It was predicted at that time that another increase would be required in 1995. Since 1991, there has
been no additional duesincrease. In fact, the Bar continues to maintain areasonable reserve. That reserve
is being carefully managed so as to delay a duesincrease for as long as possible.
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One of the key reasons the Bar has been able to increase programs and services while avoiding a dues
increaseisbecauseit effectively utilizesthe talents of alarge number of volunteers. The Bar uses volunteers
not only in the grievance process and in-service programs such as the Texas Lawyers' Assistance Program
(designedto help lawyers with substance abuse or mental health problems) and Texas Lawyers Care (which
assists with pro bono efforts), but also in producing non-dues revenue through activities such as its award-
winning continuing legal education programs. Volunteers also savethe Bar money in administrative activities.
The budget process aone consumes hundreds of hours of volunteer time. Severa members of the audit and
finance committee and the budget committee (both public and private members) bring to the budget process
experience, expertise, and business acumen that would be difficult to duplicate at any cost. The Bar aso has
emphasized the need to contain costs and “do more with less.”

The State Bar acknowledgesthat itsfunds serve agovernmental purpose. Therefore, it isaccountableto the
public and the Legidature in severa ways:

C The financia transactions of the State Bar are subject to audit by the State Auditor (Government
Code §81.023(a)).

C The State Bar files areport on its revenues and expenditures for the preceding fiscal year with the
Supreme Court, the governor, and the presiding officer of each house of the Legidature.

C The State Bar's investment portfolio is subject to the Public Funds Investment Act (Government
Code, Chapter 2256).

C Members of the State Bar Board of Directors Audit and Finance Committee participate in the annual

investment training required by Government Code 82256.007.

C. Possible Solutionsand I mpact

The Sate Bar, through its elected Board and under the supervision of the Supreme Court, should
continue to manage and control its financial resources and expenditures.

The State Bar has an excellent record of managing its financia resources as demonstrated by its ability to
increase services to lawyers and the public while avoiding a dues increase. Lawyers are more likely to
continue donating their efforts, which both save administrative cost and produce non-dues revenue, if the
profession continues to be self-regulated to the greatest extent possible.

The State Bar budget could also be supervised by some entity of the Texas Legislature.

While the State Bar budget process and timeline vary from those of the State of Texas, it isfeasible that some
entity of the Legidature might review or otherwise approve the proposed State Bar budget. For reasons
stated above, it is not believed that this additional level of review is necessary.

The State Bar budget process could be self-contained, without oversight by the Supreme Court of
Texas or the Texas Legislature.

Because the State Bar budget processis overseen by the Budget Committee of the Board of Directors, which
has both attorney and public members, additional oversight may not be necessary. Also, for the reasons
stated above, it is not believed that this would be a beneficia change. The current level of systematic
oversight and review by the Texas Supreme Court and public members of the Board seems appropriate.
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A. Brief Description of Issue

Issue# 5
How can the unauthorized practice of law statute better reflect the redlity of a technologically-enhanced
delivery system for legal services, while still protecting the public and assuring expanded access to justice?

B. Discussion

Pursuant to Texas Government Code 881.103, the Texas Supreme Court appoints the Unauthorized
Practice of Law Committee (UPL Committee) to investigate and prosecute persons who practice law
without alicense. The UPL Committee consists of nine members appointed by the Supreme Court; at
least three members are non-attorneys. The expenses of the committee are paid out of the budget of
the State Bar, however, the State Bar has no oversight responsibilities or other authority over the UPL
Committee.

Thereisagrowing trend for non-lawyer entitiesto engagein activitiesincluded in the current statutory
definition of practicing law. One such instance received the Legislature’s attention in 1999 when the
UPL Committee brought suit against Nolo Press for creating and selling legal forms and software over
theinternet. This case helped to highlight the vague and outdated language of the current UPL statute
under which the UPL Committee must investigate and prosecute. House Bill 1507, 76th Legislature,
addressed the Nolo Press case by amending Texas Government Code §81.101(c) to exempt from the
definition of the unauthorized practice of law the “design, creation, publication, distribution, display,
or sale, including those on aweb site, of written material's, books, forms, computer software, or similar
products if the products clearly and conspicuously state that the products are not a substitute for the
advice of an attorney.”

In part as a result of the Nolo Press case, the Supreme Court and the Bar became increasingly
concerned with how to determine when certain practices become the unauthorized practice of law. It
isclear that the public should have aright to obtain certain types of legal documentswithout first hiring
legal counsel. In January 1999, the Texas Supreme Court requested that the State Bar of Texasform
atask force to explore the issuesrelated to the Unauthorized Practice of Law. Richard Pena, president
of the State Bar in 1998-1999, appointed the UPL Task Force with the broad charge to study theimpact
on the future practice of law of (1) technology, (2) globalization of the economy, (3) rising consumer
expectations, and (4) competition from other professions.

After in-depth study of the current UPL structure, the Task Force found that some of the major
problems in the system are due to the current statutory definition of the practice of law, which is broad
and outdated. It was also the overall consensus of the Task Force that the UPL Committee volunteers
could never fully address the growing problem of UPL violations because of the enforcement costs
involved. Based on these findings, the Task Force prepared its Preliminary Report on the Statutory
Definition of the Unauthorized Practice of Law. A public hearing was held on August 2, 2000, which
attracted approximately 75-100 lawyers and interested members of the public representing various
backgrounds. From that hearing, the Task Force learned that opinions regarding UPL are just as
diverseasthe publicitself and the practice of law. Inthe monthsfollowing the hearing, the Task Force
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worked with the State Bar Real Estate, Probate and Trust Law Section and the Family Law Section to
address particular concerns.

The Task Force completed its Final Report on the Proposed Statutory Definition of the Practice of Law
in April 2001. That report attempts to better define the practice of law and expand the ability of
gualified, non-lawyer individualsto providelegal servicesthrough the use of “carved out” exceptions,
but still to protect the public by subjecting the non-lawyers to the same standard of care as lawyers.
For example, licensed real estate brokers may assist in completing forms regarding the purchase and
sale of property, if such forms are reviewed by alawyer. Also, thereisaprovision that would enable
lawyers of 501(c)(3) organizations approved by the Texas Supreme Court (that provide civil legal
services to the poor) to delegate to legal assistants specific uncontested family law matters. The key
to the “carve out” exceptions is the existence of lawyer supervision, review, and care.

C. Possble Solutions and I mpact

Enforce the current UPL statute with increased funding for the UPL Committee.

In order for the UPL Committee volunteers to pursue fully violators of the current statute, additional
funding would be needed to support additional volunteers and to assist with additional investigations
and prosecutions. These funds are not available within the current State Bar budget. Therefore, the
State Bar would have to increase dues significantly to generate funding for a more active UPL
Committee. Such aduesincrease might or might not be approved by the Bar membership. Inaddition,
while the public would be protected, the Bar would need to address the perception that lawyers were
just protecting their own turf by enforcing such a broad definition of UPL. This solution also would
not challenge the profession to address the changing legal landscape—as it should.

Implement the statutory changes recommended in the UPL Task Force final report.

The proposed changes could improve the efficiency of the legal process for the public and the
profession. They would providethe UPL Committeewith clearer guidelinesfor what actions constitute
the unauthorized practice of law. By specifying and defining the practice of law in more detail, the
Task Force attempts to provide a more certain and enforceable definition of the practice of law.

The Texas Attorney General’ s Office could be asked to serve as a Special Counsel at the request of the
UPL Committee and assist in the enforcement of the UPL Statute. Thiswould addressthe Task Force's
concerns over current funding and volunteer limitations of the UPL Committee.

The changes could al so extend current law to allow consumersto seek the recovery of damagesif they
file asuit against an individual engaged in the unauthorized practice of law. The applicability of the
remediesin the Texas Deceptive Trade Practices Act to approved non-lawyer practitionerswould also
need to be addressed.

Under the Task Force’'s recommended changes, the UPL Committee would investigate serious
violations of the statute that endanger the public, rather than spend a majority of itstimeinvestigating
non-lawyers who engage in routine legal matters that do not necessarily require the specialized
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knowledge of alawyer. Such a change in focus of the committee would, however, also require an
increase in funding to investigate adequately the serious violators.

The Legislature could provide public funding for UPL prosecutions.
Anadditional optionwould befor the Texas L egidatureto provide public funding for usein prosecutions under

the UPL statute.
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RELATED POLICY ISSUE

The ABA Commission on Multidisciplinary Practices (MDP) issued areport and held a hearing at the
ABA Annual Meeting in August 1999 that sparked a nationwide and bar-wide debate on the
commission’ s proposed changesto the ABA Model Rules of Professional Conduct, which would have
allowed lawyers to practice with non-lawyer professionals. The proposal would have permitted
lawyersto share fees and join with non-lawyersin the same practice. In such apractice, however, the
lawyer would be required to retain the control and authority necessary to assure lawyer independence
in rendering services, protecting the public, and preserving core professional values.

In practical terms, an MDP is a non-legal business that incorporates legal services into its practices.
Multidisciplinary practices are owned wholly or in part by non-lawyers. A typica example of a
multidisciplinary practice is an accounting firm that employs tax lawyers as part of its business staff. The
same firm may aso employ financia planners, consultants, stockbrokers, etc. All of the professionsarejoined
together under one roof to provide professional services under the name of the accounting firm, and the fees
received are split between the professions. In an MDP scenario, al professionals would be able to be
partners or shareholders in the same firm.

State Bar of Texas |eadership attended the MDP debates at the 1999 ABA Annua Meeting and at the ABA
Mid-Y ear Mesting in February 2000. State Bar President Charles Aycock (1999-2000) returned to Texas
with a sense of urgency for framing al the relevant issues on MDP. He directed the UPL Task Force to
study the ABA report and make recommendations to the State Bar Board of Directors. The Task Force
found that if MDPswere allowed under the rules, they would create challengesto the core values of the legal
profession, generaly considered to be (1) the attorney-client confidential relationship, (2) independence of
professona judgment, and (3) loyalty to the client without conflict of interest. In the Task Force's opinion,
the ABA Commission’s report did not delve deeply enough into the ramifications of any change in therules.

At its 2000 Annua Meeting in New York City, the ABA House of Delegates adopted a resolution on
multidisciplinary practice sponsored by the New Jersey State Bar, New York State Bar, Illinois State Bar,
Ohio State Bar, Erie County (Pennsylvania), and Cuyahoga County (Ohio) Bar associations, and The Florida
Bar. The resolution maintained the ABA's position that lawyers not be permitted to share fees with
nonlawyers, and that nonlawyers not be permitted to own or control entitiesthat practice law. In effect, the
resolution rejected the changes to the Modd Rules proposed by the ABA Commission on Multidisciplinary
Practice. As a result of this vote, the UPL Task Force concluded their discussions regarding MDP
specifically and turned their focus to revising the UPL statute.

Sunset Advisory Commission 252 May 2001



Self-Evaluation Report

X. Comments
Please provide any additiond information needed to gain apreliminary understanding of theagency.

The following web sites might provide additiond insight into State Bar operations:

State Bar of Texas www.texasbar.com
State Bar Professional Development  www.texasbarcle.com
Texas Young Lawyers Association www.tyla.org

State Bar portal for attorneys Wwww.mytexasbar.com
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ATTACHMENTS  s——

Attachments Relating to Key Functions, Powers, and Duties

1. A copy of the agency’s enabling statute. If the enabling statute is too burdensome to attach,
explain and list the citation of the statute.

C State Bar Act, Chapter 81, Government Code
C 77th Texas Legidature bills which modify State Bar Act: HB 792, HB 1420, HB 1712

2. A copy of each annual report published by the agency from FY 1997 - 2001.
C The State Bar of Texas does not compile an annual report.

3. A copy of each internal or externa newsdletter published by the agency from FY 2000 - 2001.

C Legal Front Newsletter
(January 2000 through June 2001)
Service of Texas Lawyers Care

C Alert
(July 1999)
Service of Texas Lawyers Care

C ProBono Beat
(Summer 1999, Fdl 1999)
Service of Texas Lawyers Care

C Texas Spectrum Newsletter
(Spring 1999, Winter 2000, Summer 2000, Winter 2001)
Service of the Office of Minority Affairs

C StateBar Update
(January 1999, March 1999, April 1999, July 1999, October 1999, December 1999,
May 2000, July 2000, September 2000, February 2001, May 2001, July 2001)
Service of the Texas Bar Journal

C Foundation Progress
(Winter 1998, Summer 1998, Winter 1999, Summer 1999, Winter 2000, Summer 2000,
Spring 2001)
Service of the Texas Bar Foundation
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C ThePractice Manager Newsletter
(August 2000, November 2000, February 2001, June 2001)
Service by Law Office Management

C NEWSLETTER- Law Focused Education
(January 1999, November 1999, November 2000)
Service of the Office of Law Focused Education

C Roall Call
(March/April 2000, November 2000, May 2001)
Service of the Law Student Division Board

C Local Bar Leader
(February 2000, June 2000, September 2000, February 2001)
Service of Loca Bar Services Committee

C Executive Reporter
(January 1999, April 1999, June 1999, September 1999, January 2000, April 2000,
June 2000, September 2000, January 2001, April 2001, June 2001)
Service of the Board of Directors

C TheCollege Bulletin
(Fall 1998, Summer 1999, Winter 2000, Summer 2000, Spring 2001)
Service of the State Bar College

Note: The following newsletters are a service of State Bar Sections.

C Administrative & Public Law Newsletter

(Spring 2000)
Service of the Administrative & Public Law Section

C Animal Law Reporter
(Spring 2000, Fall 2000, Spring 2001)
Service of the Animal Law Section

C TexasBusinessLitigation
(Spring 2000, Fdl 2000, Winter 2001)
Service of the Antitrust & Business Litigation Section

C TheAppellate Advocate
(Spring 2000, Summer 2000, Winter 2000, Fall 2000, Spring 2001)
Service of the Appellate Section

C TheAsian Interest Section Newsletter & Update
(June 12, 2000)
Service of the Asian Pacific Interest Section
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C TexasJournal of Business L aw
(Fall 2000, Winter 2000)
Service of the Business Law Section

C Construction Law Newsletter
(February 2000, April 2000, July 2000, Winter 2000)
Service of the Construction Law Section

C Journal of Texas Consumer Law
(Spring 2000, Summer 2000, Fall 2000, Winter 2000, Spring 2001)
Service of the Consumer Law Section

C Corporate Counsel Review
(February 2000, May 2000, November 2000)
Service of Corporate Counsal Section

C Criminal Justice Section Journal
(February 2000, Fall 2000)
Service of the Criminal Justice Section

C TexasEntertainment SportsLaw Journal
(Spring 2000, Summer 2000, Fall 2000, Spring 2001, Summer 2001)
Service of the Entertainment and Sports Law Section

C Environmental Law Journal
(1999-2000, Val. 30, Nos. 1-4; Fal 2000, Winter 2001)
Service of the Environmental Law Section

C StateBar Section Report - Family Law
(Vol. 2000-1 Winter, Vol. 2000-2 Spring, Vol. 2000-3 Summer, Vol. 2000-4 Fdl, Vol.
2000-5: Annua Bibliography Issue, Volume 2001-1 Spring)
Service of the Family Law Section

C Council of the General Practice, Solo, and Small Firm Section Chairman’s L etter
(Winter 1999-2000, Spring 2000, Fal 2000, Winter 2000-2001)
Service of the Council of the Genera Practice, Solo, and Small Firm Section

C Journal of TexasInsurance Law
(Winter 2000, Spring 2000, September/October 2000)
Service of the Insurance Law Section

C TexaslIntelectual Property Law Journal
(1999-2000, Winter 2000, Spring 2000)
Service of the Intellectual Property Law Section
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C TexasTransnational Law Quarterly
(October 2000, April 2001)
Service of the International Law Section

C StateBar Section Report Juvenile Law
(March 2000, June 2000, September 2000, December 2000, March 2001, June 2001)
Section of the Juvenile Section

C Real Estate Probate & Trust Law Reporter
(January 2000, April 2000, July 2000, October 2000, January 2001, April 2001)
Service of the Real Estate, Probate, and Trust Law Section

C Labor and Employment Law Section Report
(Val. 12, No. 6, 2000; Vol. 13, No. 1, 2000; Vol 13, No. 2, 2000; Val. 13, No. 3, 2000;
Voal. 13, No. 4, 2000; Val. 13, No. 5, 2000; Val. 13, No. 6, 2000; Val. 14, No. 1, 2001,
Val. 14, No. 2, 2001)
Service of the Labor and Employment Law Section

C StateBar Litigation Section Report
(Fall 1999, Spring 2000, Summer 2000, Fal 2000, Winter 2000)
Service of the Litigation Section

C Municipal Judges Section Report
(January 2001, May 2001)
Service of the Municipa Judges Section

C Oil, Gasand Mineral Law Section Report
(March 2000, June 2000, September 2000, December 2000, March 2001, June 2001)
Service of the Oil, Gas and Mineral Law Section

C School Law Section Report
(June 2000, July 2000, December 2000, Spring 2001)
Service of the School Law Section

C TheTexas Tax Lawyer

(February 2000, May 2000, October 2000, February 2001, May 2001)
Service of the Taxation Law Section

C TheWomen’'s Advocate
(Winter/Spring 2000, Spring/Summer 2000, Fall 2000, Winter 2001)
Service of the Women and the Law Section
4. A list of publications and brochures describing the agency.

C Attorney Complaint Information brochure
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C TheClient Security Fund brochure

C Lawyer Referral Information Service brochure

C The Texas Lawyer Creed brochure

C Annua Meseting of the Fellows of the Texas Bar Foundation program (June 21, 2000)

C TexasMinority Counsal Program Annual Conference brochure
(San Antonio, TX - September 20-21, 2001)

C Client-Attorney Assistance Program brochure

C Texas Equa Accessto Justice Foundation brochure

C Manud for Attorneysin Child Abuse and Neglect Litigation, Third Edition
C Legd Servicesin Texas- A Referral Directory for Low Income Texans

C Guideto State Bar Public Service Pamphlets & Videotapes

5. A list of studies that the agency is required to do by legidation or riders adopted in the 77th
Legidative Session.

C HB 792 requires a study of the State Bar rules governing attorney disciplinary and
disability procedure and the Texas Rules of Disciplinary Procedure.

Attachments Relating to Policymaking Structure

6. Biographica information (e.g, education, employment, affiliations, honors) or resumes of al
policymaking body members.

C State Bar Pictoria Directory of Officers and Directors

7. A copy of the agency’s most recent rules, or an explanation that the rules are too burdensome
to attach.

C The State Bar does not promulgate rules for inclusion in the Texas Administrative Code.
However, attached are copies of: the State Bar Rules, the State Bar Board Policy Manual,
and the Texas Disciplinary Rules of Professona Conduct & Texas Rules of Disciplinary
Procedure.
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Attachments Relating to Funding

8. A copy of the agency’s Legidative Appropriations Request for FY 2002-2003.

C The State Bar does not receive |egidative appropriations.

9. A copy of each annual financial report from FY 1998 - 2000.
C State Bar of Texas Annual Financia Report, FY 1998
C State Bar of Texas Annual Financial Report, FY 1999
C State Bar of Texas Annua Financia Report, FY 2000
10. A copy of each operating budget from FY 1999 - 2000.

C State Bar of Texas 1998-1999 Budget
C State Bar of Texas 1999-2000 Budget

Attachments Relating to Organization

11. An organizationa chart of the agency that includes major divisions and programs, and that
shows the number of FTEs in each division or program.

C State Bar Organizationa Chart with Full-Time Employee Count

12. If applicable, a map to illustrate the regional boundaries, headquarters location, and field or
regiona office locations.

C State Bar Regiona Map of Grievance Committee Districts

Attachments Relating to Agency Performance Evaluation

13. A copy of each quarterly performance report completed by the agency in FY 1999 - 2001.
C The State Bar does not compile quarterly performance reports.

14. A copy of any recent studies on the agency or any of its functions conducted by outside
management consultants or academic ingtitutions.

C “State Bar of Texas, Membership Department: Review of Operations and Services.”
(July 9, 1999) Prepared by outside consultants Dr. Reuben R. McDaniel, Jr. and Larry
Sdigman.
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15. A copy of the agency’s current interna audit plan.

C State Bar of Texas Internal Audit Plan, Fiscal Y ears 2001-2004 (KPMG Peat Marwick,
LLP)

16. A list of interna audit reports from FY 1997 - 2001 completed by or in progress a the agency.

C State Bar of Texas Internal Audit Annual Report for FY 1997 (KPMG Peat Marwick,

C ;tlétPe)Bar of Texas Internal Audit Annual Report for FY 1998 (KPMG Peat Marwick,

C ;tlét?Bar of Texas Internal Audit Annual Report for FY 1999 (KPMG Peat Marwick,

C ;tlétPe)Bar of Texas Internal Audit Annual Report for FY 2000 (KPMG Peat Marwick,

C ;tlt_att? Bar of Texas Internal Audit Annual Report for FY 2001 in progress (KPMG Pest
Marwick, LLP)

17. A list of State Auditor reports from FY 1997 - 2001 that relate to the agency or any of its
functions.

C No State Auditor Reports relating to the State Bar or any of its functions were completed in
Fiscal Years 1997-2001.

18. A list of legidative or interagency studies relating to the agency that are being performed
during the current interim.

C HB 792 requires astudy of the State Bar rules governing attorney disciplinary and disability
procedure and the Texas Rules of Disciplinary Procedure.

19. A list of studies from other states, the federal government, or nationa groups/associations that
relate to or affect the agency or agencies with similar duties or functions.

C American Bar Association Commission on Multi-Disciplinary Practice (MDP) Report
(August 1999)
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