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Executive Summary

he Department of Public Safety (DPS) provides for the public’s safety through the prevention and

detection of crime, enforcement of traffic laws, administration of licensing programs, and emergency
preparedness and response. The Department has organized its operations into five major divisions — Traffic
Law Enforcement, Criminal Law Enforcement, Texas Rangers, Driver License, and Administration — to
help administer its programs and activities. Beyond administering state-level programs, the Department
also supports local law enforcement agencies by maintaining criminal history information, records, and
warrant information. To carry out its public safety responsibilities, the Department is staffed by more than
7,050 employees and has an annual budget that exceeds $305 million.

Sunset staff looked at the Department’s oversight and management capabilities. The Department’s
management has been complicated by an expanding array of program responsibilities. In recent years, the
Department has faced questions about some of its actions, resulting in a high degree of legislative oversight.

The review focused on strengthening the Department’s internal oversight, improving employee relations,
and identifying opportunities to make better use of existing resources. The following material describes the
results of the review.

1. Improve Oversight of the Department by Recommendation
Increasing the Size of the Public Safety
Commission.

m Increase the size of the Public Safety

_ o Commission to six members.
The Public Safety Commission is a three-member,

part-time board. Since the creation of thg gyengthen Internal Oversight Functions
Department, the Commission’s structure has n@fthin the Department.
changed despite a significant growth in public safety

responsibilities. The Department has three internal oversight

. The Department has several management gHactions: Internal Audit, Inspection and Planning,

oversight concerns that need close attention froa}ﬂd Internal Affairs. These functions are designed

the Commission. However, the Commissiontso provide objective, independent information to

L . . . _management and to conduct impartial investigations

current structure limits its ability to provide policy , .~ )
. of criminal misconduct of DPS employees.

guidance to the Department.

Despite an increased need, the Department’s

internal oversight functions have not helped

improve program management. The key elements

of internal oversight — auditing, inspections, and

. Increasing the size of the Commission would
improve oversight of the Department by making
its size commensurate with its workload and
permitting the creation of subcommittees to focus
on specific issues and problems.

Sunset Advisory Commission / Executive Summary November 1998



2  Department of Public Safety

investigations — need improvement in DPS’ other human resources practices do not
independence, coordination, and accountability. assist in promoting better employee relations. For
example, the Department does not systematically
track information from these grievances and
disciplinary appeals to make changes in response
to feedback.

. Other law enforcement organizations have
centralized internal oversight functions to assist
management in monitoring and improving agency
operations.

Recommendation

Recommendation

Require the Department to formalize an
employment-related grievance procedure and
to prepare an annual report on its use.

m  Consolidate Internal Audit and Inspection
and Planning into a single Office of Audit and
Review that directly reports to the Public

Safety Commission. m  Require the Department to give employees the

option of using mediation to resolve grievances

= Statutorily establish the mission for the Office L .
and to appeal disciplinary actions.

to objectively audit and inspect departmental

operations. :
P m  Require the Department to create an

Employee Relations Office to promote the

m  Specify that Internal Affairs reports to the resolution of problems in the workplace.

Commission and has original jurisdiction over
criminal investigations involving DPS

4. Authorize the Director to Make Senior-
employees.

Level Management Staff Assignments.

3. Improve Employee Relations by
Strengthening Grievance Procedures and
Creating an Employee Relations Office.

The ability to assemble a management team is central
to agency performance and accountability. In most
instances, state employees work on an at-will basis

Good employee relations are based on opgﬂd can be discharged or reassigned without cause.

communication and the commitment to resol\)gpdS empI(?y(te)esd,_hov_vevzr, wgrk OT zior-gause baf'z
workplace problems. The Department has pwg'e canonly be dismissed or demoted for documente

processes for dealing with employee-relatevdOlatlons of rules or laws.
problems: a grievance procedure for employees,to Because Department employees work on a for-

express concerns about the workplace and a procesgause basis, the Director’s ability to manage the
for employees to appeal disciplinary actions. Department is limited.

- The Department’s grievance process, by relying The Director cannot make key management staff

on the chain of command, does not adequately assignments or changes based on performance or
promote better employee relations. While a chain gpjjities.

of command provides clear direction for police _ _
functions, it may impede the free flow of Other state agency executives benefit from the

information. ability to choose their executive teams to better

manage agencies.
. The Department’s disciplinary action appeal

process lacks impatrtiality and is time consuming.

November 1998 Sunset Advisory Commission / Executive Summary
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Recommendation m  Require the Department to annually report
to the Legislature on future use and
m Authorize the reassignment or demotion of expenditure of seized assets.

key management staff at the Director’s
discretion. 6. Authorize the Department to Conduct
Driver’'s License Transactions Electronically.

m Authorize the Director to appoint the

Assistant Director. The Department administers the licensing program
for Texas’ 13.1 million licensed drivers. About
5. Strengthen Oversight and Accountability 683,000 new driver's licenses and 3.3 million
of the Use of Seized and Forfeited Assets. renewals are issued each year.

. : . . . . A large amount of the Department’s time and
DPS is responsible for collecting, managing, and . L
. : . effort is spent administering licensure programs,
disbursing assets and funds that were seized because o .
. . - specifically driver’s license transactions. Almost
they were used or involved in the commission of a

crime. Seized assets may also be allocated amongal quarter of the Departments staff resources are

other local, state, and federal law enforcement dedicated to the issuance and renewal of driver’s

agencies. At DPS, the authority over seized aSS(__,,[SIicenses or identification cards. In addition, DPS
rests with the Director, who may only use them for has requested 182 more employees at a cost of $6

law enforcement purposes and not supplant million for the upcoming biennium to deal with
appropriated funds. delays in drivers license offices.

. Asset seizures generate a significant amount+of DPS does not have specific statutory authority to
revenue. For each of the past four years, the Provide license transactions by electronic means.

Department has collected an average of $4.3 While the Department may renew licenses by
million in state and federal seized assets. mail, it does not have express authority to conduct

this business by telephone or over the Internet.
. The current level of oversight of seized asset funds

is not adequate to provide accountability for their Many state agencies are moving to electronic
use. Unlike other public funds, the use of seized commerce to become more efficient in providing
assets does not require input or approval by the Services. Allowing the Department to conduct
Legislature or the Public Safety Commission to license transactions electronically would allow

ensure that they are spent in line with public safety the Department to more efficiently provide
needs or goals. necessary services without jeopardizing public

safety efforts.
. Strengthened oversight of seized assets would

improve decision making regarding their Uszecommendation
This oversight would reduce the risk that these

funds may be spent inappropriately or out gf Authorize the Department to conduct driver’s

compliance with federal or state requirements.  |icense and identification card transactions
electronically and to set eligibility standards
Recommendation for these transactions.

m  Require the Public Safety Commission to
approve seized asset expenditures.

Sunset Advisory Commission / Executive Summary November 1998



Department of Public Safety

Authorize the Department to accept credit or Recommendation
debit card payments.

m  Require the Department to use non-
Remove the requirement for evidence of commissioned staff to conduct routine
financial responsibility for driver’s license compliance review audits of motor carrier
renewals. operations.

Expand the mail renewal program to include = Authorize non-commissioned staff to perform

identification cards. truck safety inspections.

Improve the Enforcement of Commercial 8. Formalize Planning Efforts Between the
Vehicle Laws Through Greater Use of Non- Department and the Texas Department of
Commissioned Staff. Transportation to Ensure Proper Enforcement

of Truck Safety Laws.

Texas has experienced a tremendous growth in truck

traffic due to an expanding economy and tHePS and the Texas Department of Transportation
enactment of the North American Free TraddXxDOT) are the two state agencies responsible for
Agreement. This increase has provided a significdhe traveling public’s safety and protection of the

regulatory and enforcement challenge for th®tate highway system. TxDOT registers commercial
Department. vehicles and issues permits for vehicles to exceed

standard size and weight limits. DPS enforces size

. DPS has not strategically used its staff resourcgs weight limits on trucks traveling the State’s
to meet the needs of increasing truck traffic. Trfﬁghways.

Department relies on commissioned officers for

commercial motor vehicle safety inspections and While DPS actually enforces state and federal
motor carrier compliance audits. State law Weightand safety regulations for trucks, TXDOT
requires the Department to use officers for safety S charged with building the facilities that support
inspections but not compliance audits. enforcement efforts.

Using Commissioned Oﬂ:icers iS more expensive State faCiIitieS Used in the enforcement Of trUCk

than civilians because of their higher training and regulations are inadequate. Many facilities are
equipment costs. designed only to weigh trucks and do not have

adequate space to safely conduct truck

Other states and the federal government have inspections.

successfully used civilian staff to perform these

regulatory functions without compromising No formal coordination exists to address facility
public safety. In addition, the Legislature has needs for commercial motor carrier regulation.
recognized the need for the Department to better DPS does not play a significant role in TXDOT's

use its resources by using civilians in similar areas Planning for projects that affect motor carrier
such as vehicle inspection and driver’s license regulations. This lack of coordination could affect

activities. the State’s ability to receive federal funds for
transportation projects.

. Requiring more formal coordination would be
beneficial in assessing long-term enforcement and

November 1998 Sunset Advisory Commission / Executive Summary
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infrastructure needs and in determining the beBte Department’s mission — to prevent and detect

use of available funds. crime, enforce criminal and traffic laws, apprehend
violators, and educate the public — is of vital
Recommendation importance to the people of Texas.

The Department should be continued to enforce
laws and to coordinate and support local
government.

s  Require DPS and TxDOT to establish and )
implement a formal planning process for
infrastructure projects that affect both
agencies by January 1, 2000. . However, continuing the Department for six-

years, as opposed to the standard 12-year period,

m Require DPS to develop a long-term would allow the Legislature to better assess

infrastructure needs assessment for the  whether the Department has adequately addressed
enforcement of commercial motor vehicle ongoing management concerns.
regulations.

Recommendation

9. Continue the Department of Public Safety

for Six-Years. = Continue the Department of Public Safety for

Six years.

Fiscal Impact Summary

These recommendations are intended to enable the Department to improve management and services, and
enhance enforcement efforts. Increasing the size of the Public Safety Commission would result in a small
annual cost to the State Highway Fund to cover additional travel expenses. The recommendation to formalize
employee-related grievance procedures and establish an Employee Relations Office would have some short-
term costs that would be offset by fewer lawsuits and lower staff turnover. Authorizing the Department to
establish a system for electronic renewals of driver’s licenses and identification cards may have costs
associated with system development. However, using technology to handle labor and facility intensive
processes would have long-term benefits by reducing staff needs and capital expenditures. Finally, using
non-commissioned staff to perform motor carrier regulatory functions would reduce the Department’s future
staff costs in enforcing the State’s license and weight laws.

Sunset Advisory Commission / Executive Summary November 1998
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Approach and Results

Approach

I n 1935, the Legislature created the Department of Public Safety to prevent
and detect crime, enforce criminal and traffic laws, apprehend violators,
and educate the public on safety issues. Formed through the consolidation
of the Texas Rangers and Texas Highway Patrol, DPS’ original mission has
remained relatively unchanged. However, since its creation, the Department
has experienced a tremendous expansion in responsibilities, reflecting the
State’s evolving view of public safety. This growth, combined with changes
in technology, have changed the agency from simply performing a policing
function to providing such non-law enforcement functions as information
management systems, technical support, regulatory and licensing programs,
and disaster emergency management. Limitations in

_ N _ _ funding demand the
Ensgrlng the safety of the citizens of Texas is a dynamic process [‘ﬂ-?gartment seek ways
continually emphasizes new program responsibilities, such as registerin

sex offenders or investigating high-tech, complex crimes. Often, these to |mplement new
responsibilities are assigned to the Department without adequate fundingProgram mandates
support. The limitations in funding and heightened expectations of Staterough management
policymakers demand that the Department find ways to implement new solutions and
program mandates on its own initiative through management solutions and

approaches. To do this successfully, the Department’s internal management approaches.
resources must be sufficiently supported and used. While the Departrrent

has maintained its commitment to protecting the public’'s safety as it

experienced these changes, it has been less successful in demonstrating its

ability to efficiently manage all of its functions. These oversight and

management concerns have made effective communication between the

Department and Legislature difficult and have heightened the level of

legislative interest in the Department.

In response to questions about the Department’s management of its affair:lsh Leqis| h
and in an effort to strengthen accountability, the Legislature has taken € Legis ature_ as
exceptional efforts to provide greater oversight of the Department. In 1997, taken exceptional
the Legislature required the State Auditor to audit the Department, placed efforts to provide
the Department under the oversight of the General Services Commission fgreater Oversight of
property acquisition and purchasing and under the Quality Assurance Tea

for information management systems development, and moved the
Department’s Sunset date forward from 2005 to 1999 — thereby requirimg

the Department.

Sunset Advisory Commission / Approach and Results November 1998



8 Department of Public Safety

The report
recommendations are
intended to move the
Department past
simple compliance
with legislative
directives to a fuller
understanding of the
job that needs to be
done.

The Sunset review
focused on the
Department's own
management
resources and its
effectiveness in using
those resources in
making decisions.

its second review in only six years. Also, through riders in the General
Appropriations Act, the Legislature mandated specific management
improvements such as filing an annual seized assets report with the Governor
and Legislative Budget Board, creating a central database for personnel
information, providing annual evaluations of executive managers, and
developing a system to accept budgetary and managerial suggestions from
employees.

In forming an approach to the review, Sunset staff examined the areas of
most concern to the Legislature — those relating to the agency’s oversight
and management. The Sunset review focused on ways to improve DPS’
internal oversight and accountability to get the extra effort needed for the
agency to better manage its affairs in a complex and changing environment.
The review found an agency that meets the basic requirements of legislative
enactments, but does not fully use the intent of the suggestion. The
recommendations in this report are specifically directed to provide additional
resources, authority, and encouragement to assist the Department in moving
past simple compliance with legislative directives to a fuller understanding
of the improvements that it needs to make. A level of commitment is required
for the desired benefits to occur. Only then can the Department and the
Legislature hope to reduce or escape the need for outside scrutiny and
legislative involvement in agency details that have characterized their
relationship in recent years.

In structuring this agency’s review, Sunset staff did not attempt to fully assess
the ability of the Department to carry out its law enforcement functions.
Staff also chose not to weigh into continuing debates over the jurisdiction
and organization of DPS’ two criminal law enforcement divisions — the
Texas Rangers and the Criminal Law Enforcement Division. The Sunset
review focused on the Department’s own management resources and its
effectiveness in using those resources in making appropriate decisions. The
issues in this report address the need to strengthen the Department’s
management resources and tools by improving policymaking and internal
oversight, employee relations, and the efficient use of limited resources.

Review Activities

In conducting the review of the Department of Public Safety, the Sunset
staff:

. Worked extensively with agency staff at the Department;

. Met with Public Safety Commission members;

. Attended public meetings of the Public Safety Commission and reviewed
past minutes of meetings;

November 1998
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. Attended the agency'’s legislative appropriations request hearing;

. Attended conferences on internal audit procedures and electronic
commerce;

. Worked with staff of the State Auditor’s Office, Legislative Budget Board,
Governor’s Office, House Appropriations Committee, legislative
committees, and key legislator’s offices;

. Interviewed state officials from the State Auditor’'s Office, Texas
Department of Transportation, State Comptroller, Office of the Attorney
General, State Office of Administrative Hearings, General Services
Commission, Texas Department of Criminal Justice, Department of
Information Resources, Texas Department of Protective and Regulatory
Services, Texas Commission on Alcohol and Drug Abuse, Texas
Department of Insurance, and the Quality Assurance Team,

. Conducted telephone interviews with federal officials from the
Department of Transportation, Customs Service, Department of Justice,
and Treasury Department;

. Interviewed local government officials from the Travis County District
Attorney'’s Office, the Austin Police Department, and the Harris County
District Clerk’s Office;

. Conducted telephone interviews with officials from other states, including
the Arizona Department of Transportation, California Motor Vehicle
Division, California Highway Patrol, Florida Highway Patrol, New
Mexico Taxation and Revenue Department, and Wisconsin Department
of Transportation;

. Reviewed state statutes, court decisions, legislative committee reports,
previous legislation, federal statutes, federal legislation, and Attorney
General opinions;

. Reviewed reports by the State Auditor’s Office, State Comptroller,
Legislative Budget Board, Texas Department of Transportation, Center
for Public Policy Dispute Resolution, U.S. Department of Justice, U.S.
Comptroller General, and federal public safety agencies;

. Reviewed Department documents, reports, plans, inspection reports, and
internal audit reports;

. Conducted interviews with and solicited written comments from state
and national interest groups regarding their concerns on public safety
issues;

. Observed DPS Headquarter facilities and operations with close attention
to the crime laboratory, fleet operations, and crime records;

Sunset Advisory Commission / Approach and Results November 1998



10 Department of Public Safety

Sunset staff
concluded that the
Department's
functions continue to
be needed.

DPS should be
reviewed under
Sunset again in six
years.

. Accompanied commissioned troopers and officers from the Highway
Patrol, License and Weight, Motor Vehicle Theft, and Narcotics Services,
Texas Rangers, and the Fugitive Apprehension Unit;

. Researched the structure of agencies in other states with common
functions; and

. Researched the structure of other state agencies with similar functions.
Results

The Sunset review of DPS started by asking the threshold question of whether
the functions of the Department continue to be needed. The Department has
four main functions — traffic law enforcement, criminal law enforcement,
disaster emergency management, and a variety of licensing programs —
that support public safety efforts in the state. While many of these functions
are duplicated by cities and counties, only a statewide organization can
coordinate law enforcement and public safety activities that cross
jurisdictional boundaries. For this reason, Sunset staff concluded that the
Department’s functions continue to be needed.

Once the Department’s functions were determined to be necessary, the focus
of the review shifted to examining the organizational structure used by the
State to provide these functions. Sunset staff evaluated the Department to
see if some or all of its functions could be consolidated within another state
agency. A review of the State’s other law enforcement agencies, the Texas
Alcoholic Beverage Commission and the Parks and Wildlife Department,
found that few savings could be achieved by transferring the Department’s
traffic and criminal law enforcement functions. Staff also considered
consolidation options for the Department’s licensing functions and found
few potential benefits from transferring these programs.

Having concluded that the Department should remain as an independent
agency, Sunset staff examined the question of when DPS should be reviewed
again by the Sunset Commission. Because of legislative concern over the
agency’s management, DPS was reviewed six years earlier than its regular
Sunset date. A review time frame shorter than the standard 12-year Sunset
cycle would allow the Legislature to evaluate the Department’s progress in
addressing its management concerns. Therefore, Sunset staff concluded that
a shorter time frame would be beneficial. A six-year Sunset review date
would return DPS to its regular review cycle — allowing the agency to be
reviewed concurrently with other public safety agencies.

In reviewing how the Department carries out its mission, staff examined
recent reports and other evidence raising questions about accountability and

November 1998
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oversight of its operations. With these issues in view, the review focused
on:

. strengthening the Department’'s management resources and toalsiq
improve its ability to make appropriate decisions;

The Sunset review

examined the
. identifying opportunities to make better use of existing, limited resources management
to meet the Department’s public safety responsibilities. resources available to

Strengthen management resources and oversightin recent years, the the Department and
Department of Public Safety has seen an expansion of the Legislature’$he adequacy of its
definition of public safety and significant growth in the number of its assigned oversight.
programs. The Sunset review examined the managementresourcesavailable
to the Department and the adequacy of oversight of its programs. The

continued expansion of programs and responsibilities requires the Department

to find appropriate and efficient solutions to support its public safety mission.

Among the existing management resources available to the Department are

the Public Safety Commission, internal oversight, and standard program

reporting functionslssue laddresses expanding the size of the Commission

to provide additional expertise and resources to oversee the Department and

to make its size more commensurate with its workldasue 2contains an

examination of the Department’s existing internal oversight functions —

Internal Audit, Inspection and Planning, and Internal Affairs. This analysis

found that these processes could be improved by elevating the divisions

within the Department’s hierarchy and providing greater coordination and

accountability. Sunset staff also analyzed the processes by which the State

oversees the Department’s planning and spending of assets seized after the

commission of crimeslssue 5discusses having the Commission formally

approve all seized asset expenditures and establishing improved reporting

and planning procedures.

. improving employee relations by formalizing processes; and

Improve employee relations and decision makirg The Department’s
process for resolving employees' concerns about their work environment
relies on a chain-of-command decision-making process. While a chain of
command provides clear direction for DPS’ police functions, it impedes the
free flow of information needed to make management the administration
fully aware of the needs of its employees most of whom are civililanae

3 addresses these concerns by strengthening the Department’s grievance
process and establishing an employee relations office.

The review also examined whether the Department’s Director is fully capable
of assembling the right management team to guide the agency. A Sunset
staff review of other state agencies that have effectively addressed past
management difficulties found that the ability of directors to replace executive

Sunset Advisory Commission / Approach and Results November 1998
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The Sunset staff
review paid particular
attention to ways the
Department could
make better use of
management
solutions to improve
its performance.

management teams is instrumental in improving agency performance.
However, the DPS Director’s ability to manage the Department is limited by
the inability to assemble a management tedssue 4discusses these
problems and makes a recommendation for improvement.

Enhance use of public safety resources The Sunset staff review paid
particular attention to ways the Department could make better use of
management solutions to improve its performance. Because of the changing
environment in which DPS operates, it must seek alternate, more economical
ways of carrying out its responsibilities. Three specific staff recommendations
highlight areas where the Department could use its current resources in a
more efficient and effective mannetssue 6examines the removal of
statutory impediments to the use of electronic means, such as the telephone
and Internet, to conduct driver’s license transactions reducing the need for
additional staff resourcedssue 7looks at the opportunity to increase the

use of civilians in place of commissioned officers to perform certain
commercial motor carrier regulatory duties. The staff recommendation
discusses allowing the Department to use less-expensive resources to perform
these duties without compromising public safety. Finddigue 8probes
coordination between the Department and the Texas Department of
Transportation in planning for the construction and placement of truck
weighing and inspection facilities. The recommendation would better support
the enforcement of state and federal truck weight and safety regulations.

Recommendations

1. Improve Oversight of the Department by Increasing the Size of the Public
Safety Commission.

2. Strengthen Internal Oversight Functions within the Department of Public
Safety.

3. Improve Employee Relations by Strengthening Grievance Procedures
and Creating an Employee Relations Office.

4. Authorize the Director to Make Senior-Level Management Staff
Assignments.

5. Strengthen Oversight and Accountability of Seized and Forfeited Assets.

6. Authorize the Department to Conduct Driver’s License Transactions
Electronically.

7. Improve the Enforcement of Commercial Vehicle Laws through the
Greater Use of Non-commissioned Staff.

November 1998
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8. Formalize Planning Efforts Between the Department and the Texas
Department of Transportation to Ensure Proper Enforcement of Truck
Safety Laws.

9. Continue the Department of Public Safety for Six Years.

Fiscal Impact

Although precise savings or revenue gains cannot be estimated, the
recommendations in the report will improve the Department’s overall ability
to ensure the public’s safety with existing resources. Specifically, the
recommendations to facilitate electronic means to conduct driver’s license
transactions and require use of more cost-effective personnel for motor carrier
regulatory functions will result in long-term savings to the State Highway
Fund. In addition, the recommendations to strengthen the Department’s
internal oversight functions, improve the planning and use of seized assets,
and enhance coordination between DPS and the Texas Department of
Transportation would improve decision making and the effective use of
limited resources to better support law enforcement and public safety
activities.

Two recommendations, expanding the size of the Public Safety Commission
and requiring the Department to establish a formal grievance procedure and
employee relation office will result in any additional costs. The additional
annual cost associated with the Commission size is estimated at $15,000 to
pay travel expenses for the three additional members. The exact cost
associated with improving employee relations cannot be estimated at this
time.

Finally, the recommendation to continue the Department of Public Safety
would require its annual appropriations of approximately $305 million to
continue.

Change in Number

Fiscal Cost to State of FTEs from
Year Highway Fund Fiscal Year 1999
2000 $15,000 0

2001 $15,000 0

2002 $15,000 0

2003 $15,000 0

2004 $15,000 0

Sunset Advisory Commission / Approach and Results
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Introduction
Issues 1 and 2

A
v
Background

Oversight of state agencies is essential to ensure that they do their jobs
as required under state law in the most effective and efficient way
possible. While oversight may take many forms, a major element of oversight
is for an agency to have the resources to successfully perform its job on
daily basis.

An agency needs to
have the expertise to

An agency needs to be fully accountable to the public for its actions agdide policies and be
needs to have expertise to guide policies. These qualities are generaﬂM”y accountable to
provided by boards and commissions that preside over most state agencies. the public for its
Appointed by the Governor and confirmed by the Senate, these bodies provide .
accountability to the public for the activities of state agencies. They also actions.
provide the expertise and perspective to direct policy that reflects the intert
of legislative enactments and the interests of the Governor. The typical
responsibilities of policymaking bodies are to oversee agencies by adopting
rules. These boards are also generally responsible for hiring a director who
is responsible for the day-to-day operations of the agency.

State agencies also need an independent check to ensure that they achieve

their mission in the best way. This check is provided from inside the agency

as a means to provide information to policymakers and management to_help

improve agency operations. Typically, this occurs through an internal audit o .
effort that works continuously to identify problems for agency executive@rganizations with a
and provide information to managers so that they can make more informed ~ strong chain of

decisions. command may not

. : . . _ _ foster the kind of
All agencies need to receive adequate oversight of their operations, but this ooen dialoa that
need becomes more critical under certain circumstances. Dramatic changes P . : g_ )
in responsibilities or mission may present new challenges to agencies that Provides critical

require them to obtain greater direction and assistance to implement. In information to
addition, organizations with a strong chain of command may not foster the executive decision
kind of open dialog that provides critical information to executive decision makers

makers. Typically, in these organizations, the dominant operating system is

Sunset Advisory Commission / Introduction to Issues 1 & 2 November 1998
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The lack of adequate
oversight may affect
an agency's ability to
get things done or to
perform its basic
mission.

to follow orders and not to question the way things are done. Additional
oversight provides the critical analysis of agency operations needed to guide
the management of these agencies.

Inadequate oversight can affect agencies in several ways. It can lead to a
lack of innovation in problem solving that may contribute to doing things
the way they have always been done. It can result in poor planning, or the
lack of foresight, leading to a more reactive approach to problems. As
oversight deficiencies get worse, agencies may suffer from greater
inefficiency and ineffectiveness in their operations. They may have little or
no commitment to finding the best way to do their jobs. Ultimately, the lack
of oversight may affect an agency’s ability to get things done, starting with
individual tasks, but at its extreme, affecting the agency’s ability to perform
its basic mission.

In its analysis of the Department’s oversight mechanisms, Sunset staff sought
to determine the extent that oversight is an issue for this agency. In so doing,
staff sought to evaluate how recent changes have affected the agency and
indicate a need for improved oversight. Staff also looked at whether DPS is
receiving oversight necessary for it to do its job efficiently and effectively.

The following material reflects the findings of Sunset staff regarding the
Department’s need for additional oversight. These findings provide much
of the basis for Issues 1 and 2 that help strengthen oversight of the agency
and thereby improve planning and problem solving to enhance the agency’s
ability to do its job.

Findings

v Expansion of the Department’s responsibilities in recent
years has greatly complicated its public safety mission.

’ When the Department was created in 1935, it only had two
functions — traffic enforcement and criminal investigations
— carried out by the Department’'s two components, the
Highway Patrol and the Texas Rangers.

’ Over time, the Department grew with the addition of more
public safety functions such as driver’s licensing, motor vehicle
inspection, narcotics enforcement, crime labs, and emergency
management and response. In recent years, the Legislature
has continued to expand the Department’s public safety role
by making it responsible for several new computer information
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systems and new regulatory programs such as the con Maior Addit

s . : . ajor itions to
handgun program, the Admlnlstr§t|ve License Rgvoca 10Ny 55 Funcions Since 1973
program for the license suspension of drunk drivers, angbnirolled Substances Registratipn
the vehicle emissions program. The expansion .Ofriplicate Prescription

responsibilities has mainly occurred in non-traditional lpwfrecursor Chemical =
f t A listi f . f tidn Sex Offender Registration
enforcement areas. isting of major new functiqiyissing Persons Clearinghouse

assigned to DPS in the last 25 years is shown in the|texdlvage Vehicle Inspection

box, Major Additions to DPS Functions Since 1973 |- Regulated Metals .
. Emergency Management Service]

. Automated Fingerprint

v While its overall public safety mission has not been Identification System
jeopardized, the Department has faced questions about - Combined DNA Index System
some of its actions, raising concerns about the way it - Concealed Handgun Licensing

] . . Administrative License Revocation
conducts its business. . Motorcycle Operator Training ang
Safety

. . . .| .. All-Terrain Vehicle Operator
»  While the Department does a good job in performing| itS gqycation and Certification

primary public safety mission, recent departmentaBicycle Safety Education
decisions have raised concerns about its ability to fin}flotor Carrier Bureau

. . . . ]..Vehicle Emissions Testing
appropriate management solutions, especially regarding thg
management of non-law enforcement functions. As'the
Department continues to receive new responsibilities — often
without funding to pay for them — it will increasingly need

to find innovative ways to implement and operate its programs.

pitol Police

’ Questions about the Department’s information technology
have led to the agency’s information management systems
being placed under exceptional oversight by the Legislature’s
Quality Assurance Team and have caused the agency to cease
development of many prograrhsAlthough the Department
is highly dependent on its information technology, the agencRecent departmental
has been slow to address problems. decisions have raised

concerns about its

For example, development of new computer software projects

is currently on hold pending the rewriting of software to ensure ability to find
the functionality of current programs past the year 2000. The appropriate
Department’s slow response to year 2000 conversion is management

revealed by the fact that it did not have an inventor){ of a”solutions, especially
computer systems until May 1998 even though the Legislature .
and the Department of Information Resources have regardlng the
emphasized the importance of performing this task sinc&lanagement of non-
19962 The moratorium imposed as a result of these computer  law enforcement
problems has significantly delayed the development of new functions.
information systems or enhancements, even if mandated_bhy

the Legislature, unless the system is already in compliance.
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The Department has
demonstrated a
tendency to seek
budget solutions to
problems rather than
finding appropriate
management action
to address the
situation.

The Department has demonstrated a tendency to seek budget
solutions to problems rather than finding appropriate
management action to address the situation. Examples of this
include the recent requests for additional staff for its driver’s
license program and its traditional use of commissioned staff
for regulatory programs, such as vehicle inspections. In its
appropriations request for the fiscal year 2000 - 2001 biennium,
the Department asked for $ 79.7 million in exceptional items
for program expansion including staffing increases of 519
employees. The Department is requesting additional funding
and positions for driver’s license staff and license and weight
troopers to address program priorities when management
solutions could either replace the need for funding or reduce
the amount required. Issues 6 and 7 in this report make specific
recommendations that address these program priorities through
management actions.

Lack of coordination of certain criminal law enforcement
activities may lead to inefficiency and affects the agency’s
ability to do its job. In the last legislative session, the
Legislature enacted a rider to the appropriations bill creating
a complex crime unit within the Criminal Law Enforcement
Division to focus on public integrity issues and white collar
crime. However, this unit was established without prior
coordination with the Texas Rangers, which also focuses on
these crimes.

Another example of a lack of coordination may be seen in the
Department’s efforts to deal with counterfeit records, such as
motor vehicle registration cards, insurance documents, and
driver’s licenses. Troopers in its Traffic Law Enforcement
Division specifically target counterfeit efforts at vehicle
inspection stations and, until 1997, had worked undercover to
seize counterfeit documents and arrest criminals involved in
counterfeit activities. Currently, however, most of these
troopers’ time is spent in uniform, patrolling highways and
monitoring vehicle inspection stations. Inadequate
coordination between Traffic Law Enforcement and Criminal
Law Enforcement, which also has responsibility for counterfeit
efforts through its Special Crimes Service, has affected the
Department’s ability to target these counterfeit activities.
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v The Legislature’s recognition of the need to address
concerns at the Department has led to a higher level of
external oversight.

’ The Legislature typically provides oversight of executive
agency functions through standard means, such as the
appropriations and strategic planning processes and through
committee review. Because of the questions raised about the
Department, the agency’s management of key functions has
drawn additional oversight.

’ The State Auditor’s Office has conducted numerous audits of
the Department, focusing on the need for management changes
and a complete assessment of its business practices. In an
August 1998 report, the State Auditor concluded that the
Department’s ability to provide efficient and effective public
safety is challenged by key oversight weaknesses and poor
use of the strategic planning process. Specifically, the report
found:

. business practices supporting the delivery of public
safety need significant improvement;

. : . The Department’s past
. automation and management of information have
management of key

significant weaknesses; .
functions has drawn

. oversight, strategic planning, and financial informationadditional oversight.

need improvement; and

. key oversight processes have weaknesses that limit the
Department’s ability to identify and solve its own
problems’

In addition, a 1997 report had recommended that DPS improve
essential management operations that support its primary
mission of providing public safety and improving its
accountability to the Legislature and general public.

’ The Legislature has placed the General Services Commission
in charge of overseeing DPS property acquisition and
purchasing. Before 1997, the Department provided its own
oversight of property acquisition.
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In response to
questions about
management at DPS,
the Legislature moved
the Department’s
Sunset date from
2005 to 1999.

’ Last session, the Legislature moved the Department’s Sunset
date from 2005 to 1999. This change was in response to
questions about how the Department was managing its affairs.

’ The Legislature, through the General Appropriations Act, has
attached a number of riders to the Department’s appropriations
to address questions about Department operations. These
riders include requirements to file an annual seized assets
report with the Governor and Legislative Budget Board, create
a central database for personnel data, provide for annual
evaluations of executive managers, and develop a system to
accept budgeting and management suggestions from
employees.

Conclusion

The Department has experienced much change, broadening the scope of its
responsibility well beyond traditional law enforcement matters. At the same
time, it has faced questions about how it conducts its business, leading the
Legislature to expand its oversight of the agency and to seek ways to improve
the agency’s operations. Sunset staff concluded that changes should be made
to improve the oversight of DPS to give it the tools needed to effectively
manage itself. The changes are detailed in the following two
recommendations.

1 The Quality Assurance Team is composed of the State Auditor’'s Office and the Department of Information Resources.

2 Office of the State Auditor, State of Tex&anagement Controls at the Department of Public SaRgyport No. 98-056, (Austin, Tex.,
August, 1998), p. 7; Tex. H.B. 1, 75th Leg., R.S. (1997): Article IX, SectionYE&8,2000 Conversigifexas Department of Information
Resourcesioing Forward: Biennial Report on Information Resources Manageni&ustin, Tex., November 1996), p. 3.

3 Office of the State Auditor, State of Tex&anagement Controls at the Department of Public SaRgyport No. 98-056, (Austin, Tex.,

August 1998), pp. 1-4.
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Issue 1

Improve Oversight of the Department by Increasing the Size
of the Public Safety Commission.

Ty
vy

Background

he Department of Public Safety (DPS) is governed by the Public
Safety Commission, a three-member board appointed by the Governor
with Senate approval. The members serve six-year staggered terms. When
appointing members, the Governor considers the person’s knowledge of laws,
experience in the enforcement of law, honesty, integrity, education, training,
and executive ability. The Governor also appoints the Chair of the
Commission. To carry out Commission duties, the statute requires the
Commission to meet at regular intervals at a location of their choosing. =THe
Commission met 12 times in fiscal year 1998, with all but one meeting held The Public Safety
at DPS Headquarters in Austin. Commission has

Commissioners serve part-time and receive no salary, but are entitled to remained a thr_ee—
reimbursement for their expenses. The Commission’s responsibilities includemMember, part-time
organizing the Department, formulating plans and policies to guide the Commission since
Department’s efforts, and supervising the Department. The Commission is 1935.
also responsible for appointing the Director and Assistant Director.

In reviewing the operations of the Department, Sunset staff focused on the
oversight provided by the Public Safety Commission and its ability to guide
the affairs of a dynamic agency. The staff examined the Department’s
expanding role and its ability to integrate traditional law enforcement
functions with efficient business practices.

Findings

v The Department has several management and oversight
concerns that need close attention from the Public Safety
Commission.

’ The significant increase in the number of activities assigned
to the Department has transformed it from a pure law
enforcement agency to a public safety agency, reflecting the
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The State Auditor
identified several
recommendations
aimed at
strengthening
oversight of the
Department that
require involvement
of the Commission.

growing complexity of society and the State’s interest in
protecting its citizens from harm. These new responsibilities
have broadened the Department’'s mission beyond the tasks
traditionally performed by police agencies. Throughout this
expansion, however, the Public Safety Commission has
remained a three-member, part-time commission since 1935.

A State Auditor’s report identified several recommendations
aimed at strengthening the Department’s oversight functions,
including many that require the involvement of the
Commission, such as:

. rebuilding the internal audit function, including
establishing a direct reporting link between internal
audit and the Commission and creating a separate
budget for the function;

. establishing rules for Internal Audit and Internal
Affairs;

. receiving enhanced information from a variety of
sources, including Accounting and Budget, Inspection
and Planning, and Internal Affairs; and

. Mmonitoring the Department’s compliance with Year
2000 conversion requiremerits.

The Commission’s current structure limits its ability to
provide policy guidance to the Department.

The use of the Public Safety Commission as a key guidance
and management resource is appropriate and consistent with
its defined role. However, the Commission is more limited
than most policymaking bodies in its ability to serve this role
because of constraints inherent in a three-member commission.

One problem with a three-member commission is the
limitations placed on it by the Texas Open Meetings Act.
Because two members of the Commission constitute a quorum,
any deliberations of agency business between two Commission
members must occur at a properly posted open meeting. Limits
on the informal contact between its members restricts
Commission communications that could help it better guide
and oversee the agency.
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The Commission effectively cannot use another tool to help
its oversight — subcommittees. A subcommittee consisting
of two commissioners could be created, but would limit the
Commission’s ability to work on several different issues at
the same time, which is a primary benefit of having
subcommittees. Working one-on-one with Department
officials is the only other option available. However, this
option does not provide much diversity of views or distribution
of workload for the adequate consideration of issues facing
the Commission.

’ The Commission is further limited by its unique personnel

duties. According to statute, any employee who is discharged

may appeal to the Commission for a hearing. In fiscal year

1998, the Commission met 12 times and conducted employee

discharge appeal hearings at seven of the meetings. Because

of the length of these hearings, which average approximately

four hours, the Commission has spent amost half of its time

during the past year engaged in employee discharge appe=ts:

These hearings take valuable time away from the Commission Of the 148 state
that could be used for other purposes.

agencies governed by

v The Legislature has expressed its intent to make o boards or
governing boards the size necessary to provide effective commissions, 134, or
oversight. 91 percent, have

commissions with
’ Most boards or commissions created by the Legislature are  more than three
larger than the Public Safety Commission. Research into state members.
agency enabling statutes shows that of the 148 state agencies
governed by board or commissions, 134, or 91 percent, have
commissions with more than three members.

’ The Public Safety Commission is uncommon as a three-
member, part-time executive agency board. Texas has other
three-member commissions that oversee large agencies, such
as the Texas Workforce Commission, Texas Natural Resource
Conservation Commission, and the Public Utility Commission,
but all are full-time commissions. The Texas Department of
Transportation is overseen by a commission with three part-
time commissioners who are paid a small annual salary and
have paid assistants. The only other agency of significant
size, with a three-member, part-time commission, is the Texas
Alcoholic Beverage Commission. However, this agency’s
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scope, enforcement of the Alcoholic Beverage Code, is
considerably smaller than that of DPS.

Although not often, the Legislature has increased the size of
state boards when doing so would allow for more effective

oversight. For example, in 1985, the Legislature increased
the size of the governing board of the Department of Human

Services from three to six members. The bill's proponents

argued successfully that a six-member board would allow for

improved communication among board members and broader
representation.

Increasing the size of the Public Safety Commission would
improve its oversight of the Department.

Formulating policies to guide the Department and monitoring
for compliance is the role of the Public Safety Commission.
However, this is difficult given the dramatic increase in
Department responsibilities and the limited resources of a
three-member, part-time commission. Increasing the number
of members would improve Commission oversight by allowing

it to form subcommittees to regularly oversee specific areas
of the agency such as budget, legislative affairs, and strategic
planning.

Adding members to the Commission would make its size more

commensurate with the Department’s workload. New duties

that the Department has received from the Legislature in recent
years have created a difficult workload for the three-member

Commission.

Increasing the size of the Commission could also provide
additional resources in the form of business knowledge and
expertise. A larger commission could be indispensable in
helping the Department improve the business practices that
have been found deficient by the State Auditor. Additional
expertise could further help the Department in its
transformation from a purely law enforcement agency to one
that ensures public safety through a broad array of programs
and services.
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Conclusion

Despite the tremendous growth in the responsibilities of the Department, itThe combination of
oversight body, the Public Safety Commission, has remained athree-membsﬁditional work and
part-time commission. The addition of substantial public safety

responsibilities by the Legislature has increased the Commission’s Workloav?fi(,:arce resources has
while requirements of the Texas Open Meetings Law limits the membé¥gated a burdensome
ability to communicate with each other. The combination of additional work  workload for the
and scarce resources has created a burdensome workload for the Commissigfee-member Public
Increasing the size of the Commission could allow it to better organize itsel%afety Commission.
to provide for the Department’s needs.

Recommendation

Change in Statute

[ Increase the size of the Public Safety Commission to six members.

[ Authorize a subcommittee of the Public Safety Commission to hear
appeals of personnel actions.

This recommendation would increase the size of the Public Safety Commission from three
to six members. Commission members would continue to be appointed by the Governor to
staggered, six-year terms and receive no salary. The requirements to serve on the Commission
would not change. This expanded size would allow the Commission to establish
subcommittees to provide in-depth consideration of different issues and subjects. Any
subcommittees of the Commission would be required to conduct meetings in compliance
with the Open Meetings Act just as the full Commission currently does.

By expressly allowing a subcommittee to hear personnel matters in statute, a subcommittee
could hear the employee discharge appeal cases that currently require up to half of the
Commission’s time. The full Commission would approve or reject any recommendation of
the subcommittee. This would allow the Commission, as a whole, to concentrate on other
aspects of the agency.

An expanded Commission would allow for greater representation of the people of Texas.
Rural areas, ethnic minorities, and women would have more opportunities for representation
on the Commission. The additional perspective these members bring would benefit the
Commission and the agency.

Increasing the size of the Commission would also further insulate it from political pressures
because of the nature of the appointments process. The statute specifies qualities, such as
knowledge of laws, experience in the enforcement of law, and executive ability, that the
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Governor is to consider in making appointments to the Commission. In addition, the Senate
is to evaluate these same qualities through its confirmation process.

Management Action

[ The Public Safety Commission should form subcommittees for:

. audit and operations,
. budgeting and planning, and

. investigations and personnel.

Directing the Commission to create subcommittees that focus on audit, operational, and
investigative matters would allow the Commission to better oversee the activities of the
Department, particularly the areas the State Auditor found deficient. The audit and operations
subcommittee would work closely with the Department’s Internal Auditor. The budgeting
and planning subcommittee would work closely with the Accounting and Budget Office
and oversee program implementation and the creation of the Department’s strategic plan.
The investigations and personnel subcommittee could keep track of any criminal
investigations for the Commission and address personnel matters, including hearing employee
discharge appeals that are currently heard by the full Commission.

Fiscal Impact

The expansion in the number of Commission members would increase travel expenses.
Based on projections of continued monthly meetings, costs would increase by approximately
$15,000 per year. Current expenses are paid from the State Highway Fund.

Fiscal Cost to State Highway
Year Fund No. 006
2000 $15,000
2001 $15,000
2002 $15,000
2003 $15,000
2004 $15,000

1 Office of the State Auditor, State of Texéanagement Controls at the Department of Public SaRéport No. 98-056 (Austin, Tex.,
August 1998), pp.1-4.
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Issue 2

Strengthen Internal Oversight Functions within the
Department of Public Safety.

Ty
vy

Background

As a law enforcement agency, the Department of Public Safety (DPS)
requires a greater degree of internal oversight than most other agencies:.

Like all agencies, it relies on an internal audit function to provide an objecPghlic safety agencies
assessment of how well the agency is doing its job. However, because of th%ve a greater need
authority that the Department has on life and liberty issues and the significant
risks associated with law enforcement, DPS also places a heavy emphasis, ]
on internal affairs activities for investigating allegations of misconduct by Internal oversight
agency employees. In addition, agencies with public safety missions generally because a strong
have a greater need for independent internal oversight due to the strong chaighain of command
of command that can impede independent information from reaching can impede
executive management.

for independent

information flow.

The Department uses three separate internal oversight functions to provide
information on agency performance — Internal Audit, Inspection and
Planning, and Internal Affairs. These sections carry out a variety of services
designed to provide objective, independent information to management
through audits of program implementation, inspections of field and
headquarter operations, and investigations of complaints about the
Department and its employees.

The function of the Internal Audit section is to provide management vvith
independent analyses, appraisals, and recommendations concerning the DPS h h
adequacy and effectiveness of internal controls. The Internal Audit section ast ) ree
meets the requirements of the Texas Internal Auditing Act, including the INternal oversight
basic structure of the section and the need to report to the appropriate authorﬁynctionS: Internal
within the agency. Audit, Inspection and

Planning, and

Internal Affairs.

The Inspection and Planning Service, located within the Administration
Division, is responsible for inspections of field and headquarter operations.
The 14 Inspection and Planning employees also develop strategic plans,
agency polices and procedures, legislative bill analyses and fiscal notes, and
policy manuals.
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The Sunset review
focused on the ability
of existing internal
oversight at DPS to
provide necessary
information to
management.

Three requisites for
effective oversight
are independence,
coordination, and
accountability.

The Department’s Internal Affairs section, located within the Director’s
Office, investigates complaints and allegations of criminal wrong-doing filed
against Department employees. Investigations are initiated upon request of
the Director or the Commission Chair. The staff of six also investigates
firearm discharges, employee misconduct cases, and affirmative action
matters, as well as supporting Legal Services on employee litigation cases.

The Sunset staff, in its review of the Department of Public Safety’s internal
oversight functions, focused on the ability of the separate sections of Internal
Audit, Inspection and Planning, and Internal Affairs to adequately perform
their responsibilities. The review also focused on the ability of existing
departmental internal oversight functions to provide necessary information
to assist management to make better or more informed decisions. The analysis
included an examination of how other law enforcement and criminal justice
agencies organize their internal oversight structures to ensure greater agency
performance.

Findings

v Despite an increased need for oversight, the Department’s
own processes have not effectively helped it address
management concerns.

’ A recent audit of the Department by the State Auditor found
that the Commission cannot adequately evaluate the
Department’s operations and that it retains a higher-than-
necessary risk in performing its oversight role due to the lack
of independent informatioh.The Department’s own oversight
functions — Internal Audit, Inspection and Planning, and
Internal Affairs — would benefit from greater independence,
coordination, and accountability to provide the high-level
support the agency requires.

Based on the U.S. General Accounting Office’s Government
Auditing Standards, three requisites for effective oversight are
independence, coordination, and accountability. Independence
is required for internal oversight to be effective because
opinions, conclusions, judgments, and recommendations need
to be impartial and freely communicatedCoordination is
essential to avoid redundancy of effort and inefficient use of
limited resource$. Accountability is necessary to ensure that
work is done to benefit the agency in achieving its mission.
The following information summarizes concerns of each of
the Department’s internal oversight sections.
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»  Internal Audit -Internal Audit’s Op e ation g —

need improvement in the three basic argas Internal Audit Concerns

that are typically used to judgeCoordination

effectiveness. First. internal auditle Internal auditors should take a consultativeg or

ind d has b ti d bvlth facilitating role to promote understanding and raise
indepen (_ance as been questione _y €awareness about risk and control throughout| the
State Auditor because management did pot organization. The Department's Internal Auditor has

follow Department policy that requires not been used as an advisor or consultant on key

direct reporting to the Commissidn programs and projects within the agency. For example,
. , Internal Audit did not actively participate in Year 2000
Instead, the Internal Auditor’s

S planning or strategic performance measyres
communications were routed through the development.

Director. In addition, the Commission dichccountability
not actively participate in the recent hiring  internal Audit has focused on minor fiscal affairs, slich
of a new Internal Auditor and simply as controls related to petty cash and banking
approved management’s sole selection| A procedures, rather than audits that appraised agency

second concern is Internal Audit's needlto Processes, operations, and functibriSonsequently,
the agency has been without independent analygis of

better coordinate with other agengy key or high risk organizational functions. The Intefnal
oversight functions regarding high rigk Audit section’s 1997 audit plan identified 23 high fjsk
operational matters. The third area is [its audits, but only completed three — Narcotics Seryice

g ; ; Seized Property, Consumable Inventory, Narcptic
aCCOlflr.]tabl.hty for completing ItS, work &5 Service Imprest Funds, and Seized Progehty1998,
specified in the Department’s annupl |nternal Audit was only able to complete fdur
internal audit plan. The text boternal compliance audits and one financial reporting
Audit Concerns provides specific These audits were four narcotic imprest funds an
examples reflecting the coordination and employee flower fund. In addition, no records exigt of

- . audits of high risk areas, such as Human Resoyrces,
accountability efforts of these operation. fleet operations, building program, Rangers, or|the

Training Academy.
’ Inspection and Planning Inspection and|« The Internal Audit section has been plagued ith
Planning has not been effective as a high- vacancies, including the Director position. Althoygh

a new Director and two auditors were hired in 1998,
level management tool largely because) of the section still does not have adequate staff when

the Iimited Scope of its jnsDeCtions- BY  compared to the State Auditor's standards for intdrnal
focusing mainly on policy manual an|d audit functions?®

procedural compliance, Inspection and
Planning ensures that agency directives are being followed,
but it does not provide the comprehensive analysis the
Department needs to determine how well its programs are
performing and how these programs can be improved.

[%2)

The independence of Inspection and Planning is diminished
because of its location within the chain of command under
the Chief of Administration. In addition, coordination with
other sections in the agency has not been optimized. Although
Inspection and Planning produces necessary inspection reports,
they do not contain a level of detail or analysis that could be
most useful to management. The text baspection and
Planning Concernsgives further examples of each of these
points.
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DPS has not used
existing oversight
functions in the most
beneficial way to
assist management.

Inspection and Planning Concerns

Independence

Inspection and Planning reports to the Chief of Administration, and through that pg
to the Executive Director. Although Inspection and Planning recommended i
that the section directly report to the Director to improve the objectivity and stat
inspections, its placement in the organization has not chah8edause of this appare
lack of independence, Inspection and Planning findings of administrative prg
may not reach the Director or the Public Safety Commission.

Coordination

Inspection and Planning, aside from inspections, is responsible for develop
agency'’s strategic plan, policy manuals, and legislative analyses and fiscal notsg
documents crucial for direction and focus of the agency. Yet, Inspection and Pl
does not report directly to the Director.

Although Inspection and Planning conducts inspections within the agency, its insp
focus almost exclusively on compliance with existing policy manual requiremen
job descriptions. Inspection and Planning currently lacks the quantitative expe

sition,
1997
ure of
Nt
blems

ng the
s—all
anning

pctions
s and
rtise to

perform more comprehensive inspections, such as benefit-cost or financial aJ;aIysis.

For example, as noted by the State Auditor, a study of Fleet Operations conclu
it was performing at a very acceptable level. However, due to the lack of fin
knowledge in Inspection and Planning, and a lack of coordination with Internal
this conclusion was reached without analyzing rising fleet costs. By not consi
all factors involved in reviewing these operations, Inspection and Planning miss
larger picture regarding the performance of the Department’s fleet opefétions.

Accountability

Despite the value of including findings in its reports, Inspection and Planning dg
contain recommendations in its reports based on these findings. W
recommendations, problems are recognized but formal steps to correct the p
are not forwarded to the Director or Commission.

Inspections account for 50 percent of Inspection and Planning’s time with the m|
of that time spent in the field. Consequently, Inspection and Planning rarely co
inspections of Headquarters, despite the fact that Headquarters represents a si
portion of the Department’s operations.

ed that
ancial
\udit,
Hering
ed the

es not
thout
oblems

ajority
nducts
pnificant

’ Internal Affairs -Like Internal Audit and Inspection and
Planning, Internal Affairs does not have independent reporting
authority and could perform its functions more effectively and
efficiently. The text box]nternal Affairs Concernsgives

more examples of each point.

’ While DPS complies with the statutory standards for internal

audit, and should be recognized for implementing the fun

ctions

of Inspection and Planning as well as Internal Affairs, the
Department has not required these functions to perform in the
most beneficial way to assist management. These oversight
functions satisfy the basic requirements of the job, but

generally do not go beyond minimal expectations nor ta

ke the

initiative to identify and maximize their usefulness to executive
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management. By strengthening its internal overs
functions — especially in the areas pf
independence, coordination, and accountability Independence
the Department can benefit from its own analysis Before Internal Affairs can investigate apy

fit fi ithout having t | tsili complaints against employees, the Director,
of Its operations without having to rely on outsipe Assistant Director, or the Commission mpst

reviewers, such as the State Auditor and the Sunsetuthorize the investigation.

Commission. . Internal Affairs does not initiate efforts {o
discover employee problem areas before

»  Arecent peer review of the Internal Audit functipn SoMPlaints are filed. It strictly reacts fo
issues at the command of the Directol or

at DPS, completed in April 1998, concluded that commission. Once an internkl

the Department is in compliance with the Interpal investigation is concluded, Internal Affairs

Auditing Act, but that past performance |s does not report any finding information [to
. . , ., the Commission, but instead reports to fthe

unacceptable in meeting DPS’ internal auflit i ocior

needs'®* Specific recommendations fqr

. . . . | Accountability
improvement included better coordination With  rrequent areas of complaint are fot

Inspection and Planning to cover the Departmeft’s compiled or evaluated to provide useful

areas of risk and development of a long-range planmanagement information to the

that addresses anticipated audit activities and bufige-2mm'ssion: As a result, the Departmpnt
P g tmisses the opportunity to use information

needs. from its employees to help improve |(ts

performance.

Internal Affairs Concerns

v The federal government and other states have
effectively centralized internal oversight functions as a
means of improving agency management.

’ A review of other law enforcement organizations, oversight
functions of the federal government, and other states found
organizations that have centralized the oversight functions of
internal audits, inspections, and investigations into a single
office that reports to the policymaking body. These singular
oversight offices — sometimes referred to as a professional
standards units or office of inspector general — have increased
the accountability and effectiveness of internal oversight
functions.

’ The federal government has established the Office of Inspector
General in 60 agencies since 1976. The number and size of
the Office of Inspectors General has grown rapidly during the
last 15 years. The purpose of the Inspector General position
is to keep executive management and Congress informed about
problems and deficiencies in the administration of agencies
and to make recommendations for corrective actioRederal
Inspector Generals have authority for internal audits,
inspections, and investigations.
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Other states, as well
as the federal
government, have
centralized internal
oversight functions to
better assist
management
activities.

Recommendation

Change in Statute

The State of Florida has 28 agencies with Inspectors General
Office, including the Department of Law Enforcement,
Department of Highway Safety and Motor Vehicles, and the
Department of Corrections. Florida created the Office of
Inspectors General to provide a central point for coordination
of and responsibility for activities that promote accountability,
integrity, and efficiency in governmett. The Florida
Department of Law Enforcement Inspector General is
responsible for audits, inspections, and management reviews.

The Virginia State Police Superintendent’s Office contains a
Professional Standards Unit. This unit contains the sections
of Internal Audit, Internal Affairs, and Staff Inspections. These
sections report to the Superintendent who is appointed by the
Governor and serves as Chief Executive of the Virginia State
Policel®

Conclusion

The Department’s public safety role and functions have expanded
dramatically over the years, prompting a need for greater internal oversight.
While the Department already possesses the key elements of this internal
oversight — auditing, inspections, and investigations — a lack of
independence, coordination, and accountability prevent these internal
processes from adequately meeting the Department’s management needs. A
review of other police and governmental agencies reveals that centralized
internal oversight functions — providing a combination of audit and
inspection — can assist management in monitoring agency activities.

[ Consolidate Internal Audit and Inspection and Planning into a single
Office of Audit and Review that directly reports to the Public Safety

Commission.

This recommendation would elevate and combine existing internal oversight functions into
an Office of Audit and Review that reports directly to the Public Safety Commission.
Elevating the oversight functions into a single office — outside the chain of command —
would give more autonomy to, and highlight the importance of, the oversight functions.
Centralizing oversight would permit the sharing of resources and expertise that currently
exists in the Internal Audit and Inspection and Planning sections. Having this Office report
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directly to the Commission would improve its independence and authority while providing
the Commission with better access to information on which to base its oversight of the
agency. This recommendation would strengthen internal oversight so that the Department
can identify and take action on its own initiative, raise performance standards, and better
use its resources. Thus, the agency can improve performance, without relying on outside
reviews. In sum, the section would have the qualities of independence, coordination, and
accountability desired of an oversight section.

The recommendation would specify that the Director of the Office of Audit and Review
must meet all requirements of the Internal Audit Act. In addition, the Director would
provide all audit and inspection reports directly to the Commission. Current statutory
provisions requiring state agency internal audit annual reports to be submitted to the
Governor, Legislative Budget Board, Sunset Commission, and State Auditor would apply
to this Office. The recommendations would also specify that the Commission is responsible
for hiring and firing the Director and for all administrative and personnel matters for the
Office.

The non-oversight function activities of the Inspection and Planning section, such as
preparing the strategic plan, policy manuals, legislative analyses, and fiscal notes, would
remain separate from the Office. These functions would be located within the agency
based on the Commission’s discretion.

[ Establish as the mission of the Office of Audit and Review the
responsibility to independently and objectively audit and inspect all
divisions of the Department.

[ Specify that the office is authorized to:

. conduct independent and objective audits and inspections relating
to Department programs and operations;

. promote economy, effectiveness, and efficiency within the
Department;

« preventand detect fraud, waste, and abuse in Department programs
and operations;

. review and make recommendations regarding regulations relating
to Department programs and operations;

. keep the Commision, Director, and the Legislature fully informed of
problems in Department programs and operations;

. empower the Director of the Office of Audit and Review with:
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— independence to determine what reviews to perform;
— access to all necessary information; and

— authority to publish review findings and recommendations.

The mission would be set in statute to ensure that it is clearly stated and followed. This
mission statement would include the responsibility for independently and objectively
conducting audits and inspections of the Department and its functions. The Office would
be directed to make recommendations designed to improve the operations. Additionally,
the Office would act to prevent and detect fraud and abuse. Finally, the Office Director
should keep the Commission and the Legislature fully informed of problems and deficiencies
in the administration of DPS.

[ | Specify that the Internal Affairs section:
« report directly to the Public Safety Commission; and

. has original jurisdiction over all criminal investigations occurring
on departmental property or involving on-duty DPS employees.

This recommendation would require the Internal Affairs section to directly report to the
Public Safety Commission. Internal Affairs would not be consolidated with the other internal
oversight function. The section would keep the Commission informed on all current criminal
investigations being conducted and provide analysis of criminal investigation trends,
including the number and type of complaints and the outcomes of investigations, as well as
provide recommendations to avoid future complaints.

This change would also avoid conflicts over jurisdictional grounds involving the Internal
Affairs section and other units of the Department. Internal Affairs investigations would be
approved by the Commission Chair or Director before they could be conducted.

Fiscal Impact

The recommendation to establish the Office of Audit and Review would not have a fiscal
impact on DPS. The Department already operates with Internal Auditor, Internal Affairs,
and Inspection and Planning sections. The recommendation would not require the creation
of new positions but would permit greater coordination of existing resources.
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Issue 3

Improve Employee Relations by Strengthening Grievance
Procedures and Creating an Employee Relations Office.

-y
Vg

Background

Il employers, whether public or private, strive to create good working
relationships with their employees. To develop good employee
relations, an employer must:

. open lines of communication between management and employees;

. recognize and try to resolve tensions, disputes, and injustices as soon as
they arise; and

. give employees an avenue to present problems about working conditions
and achieve resolution confidentially without fear of reprisal.

Employment-related issues that employees may wish to voice dissatisfaction
with include promotions, leave requests, performance evaluations, transfers,
benefits, working environment, shift or duty assignments, harassment
retaliation, and relationships with supervisors or other employees. This is .
the definition of a grievance used by the majority of employers. Creating good
employee relations is
Improving employee relations benefits employers as well as employees. important in law
When a workforce feels that ma.m.ag('ement will tal§e its grievances Ser'O‘_’éHforcement agencies
employee morale .and. productivity increase yvhlle turnover rates decllne.Where the chain of
Improved communication and problem resolution can also lower the number A
of lawsuits filed against an organization by current and former employe@@.mmand can _mh'_b|t
Creating good employee relations is especially important in law enforcemdé{?€n communication
agencies where the chain of command can inhibit open communicationand  and discourage
discourage employees from voicing complaints. employees from
To address grievances, the Department of Public Safety (DPS) has establishedVOICIng prObIemS'
procedures for employees to voice problems about employment-relafed
matters. The Department’s grievance procedures require employees to report
their dissatisfaction to their supervisors and follow the chain of command
until satisfied with the outcome. This process is fundamentally different
from the agency’s process for receiving and investigating complaints against
employees who may have violated a policy, rule, or law and may therefore
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Comparison of DPS’ Procedures
for Handling Employment-Related
Grievances and Complaints
Against Employees

Employment-Related Grievances

The Department’s process for allowin
employees to voice dissatisfaction wif
employment-related matters is referrg
to as the nondisciplinary grievanc
procedure. Itis nondisciplinary becau
the grievances express concern ab
workplace problems affecting
employees personally and not mattg
that can result in disciplinary actio
being taken against any employee.

Complaints Against Employees

The Department also has a procedurs
handle complaints from the public an
employees alleging the violation of

These complaints are investigated by t
chain of command or Internal Affairs
depending on the severity of the alleg
violation, and can result in disciplinar
action.

Sunset staff examined
the agency’s human
resources practices,
specifically those
related to hearing
employee grievances
and appeals of
disciplinary actions.

During

proced

review

policy, rule, or law by a DPS employeg.

have a disciplinary action taken against them. The differences
between these two processes are explained in the text box,
Comparison of DPS’ Procedures for Handling Employment-
Related Grievances and Complaints Against Employees

The Department has a separate process to allow employees to
g appeal disciplinary actions taken against them. Dismissed
h employees may request a hearing before the Public Safety
d Commission. Employees who have been demoted or given time
? off without pay can choose between a Grievance Disciplinary
;itAction Hearing before their major division Chief and a Grievance
Board Hearing before their major division Chief and a jury of
rs five peers. Despite their names, these hearings have no relation
n to the Department’s grievance procedure, which allows employees
to bring forward issues about employment-related matters, as
discussed above. All other disciplinary actions can be appealed
tothrough a chain of command administrative review.
d
p The Department also has an Equal Employment Opportunity
Officer and a Staff Psychologist to address employee relations
€issues. The Department’s Equal Employment Opportunity Officer
;d trains employees on issues of discrimination and sexual
harassment. The Officer, along with a board of employees
appointed by the Director, reviews complaints of discrimination
and sexual harassment to determine their validity. The Staff
Psychologist offers counseling and mediation services to

n

employees with problems related to their mental health and well-being that
may affect their job performance.

the review of DPS, Sunset staff examined the agency’s human

resources practices, specifically those related to hearing employee grievances
and appeals of disciplinary actions. The review sought to determine if these

ures were sufficient to ensure an open and impartial environment in

which employees could communicate problems and achieve resolution. The

also sought to determine if the Department used this process to address

employee concerns about their work environment and to guide itin improving
agency operations. The Department’s process for handling complaints against
employees that can lead to disciplinary action, as overseen by Internal Affairs,

was not included in this review.
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Findings

v

The Department’'s employment-related grievance
procedure, based solely on the chain of command, does
not promote good employee relations.

’ As a law enforcement agency, the Department places great
importance on the chain of command — all communication
and information flows from employees to their immediate
supervisors, to the next supervisor in line, and on up the chain.
The Department relies on the chain of command to provide
unambiguous direction in pursuing its critical public safety
mission. The chain of command serves as the foundation for
relationships between employees and management at DPS.
However, regarding human relations functions, more open
dialogue is necessary, especially for civilian employees who
have not been trained as law enforcement personnel.

’ The Department’s employment-related grievance procedure

uses the chain of command exclusively. This process may not 1he Department’s
be the most objective way for employees to communicateemployment-related
problems about their working conditions. Employees mustgrievance procedure
take up grievances with th_elrs_uperwsors. If still not satlsﬁgd, uses the chain of
workers may present their grievances to the next supervisor .
in line. However, a chain of command may impede opeﬁommand exclusively
communication and resolution of problems within an — this process may
organization, especially if problems involve those in charge. not be the most
objective way for
While the chain of command may serve as a good foundation employees to
for the Department’s employment-related grievance procedure, .
its exclusive use does not include other elements necessary to communicate
make the process more effective. For example, DPS employees problems.
do not have the option of seeking assistance from outside=te
chain of command, even if employees’ problems are directly
related to their supervisors. The Department’s procedure also
does not establish time frames for how soon employees must
present their grievances after a problem arises or how long
management has to respond. Appendix A contains DPS’
grievance procedure as taken from its general policies and
procedures manual.
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v DPS'disciplinary action appeal process lacks impartiality
and is time consuming.

’ No matter what process an employee uses to appeal a
disciplinary action, the outcome is ultimately decided by the
employee’s chain of command, which took the original
disciplinary action the employee is appealing. Both the
Grievance Disciplinary Action Hearing and the Grievance
Board Hearing are presided over by the employee’s major
division Chief or a designee. Although the Grievance Board
Hearing includes a jury, the major division Chief or a designee
controls the hearing by performing several judicial-type
functions including limiting the issues and number of witnesses
presented and deciding on the fairness and impartiality of all
evidence presented.

’ The only recourse available to terminated employees, after
exhausting the chain of command, is to appeal the action to
the Public Safety Commission. During fiscal year 1998, the
Commission met 12 times and, because of a backlog in the
number of discharge hearings, heard appeals at seven of the
meetings. The average length of each appeal was three to
four hours, about the same length of time the Commission
spent conducting its public businéss.

v Other human resources practices of the Department do
not assist in promoting better employee relations.

’ The Department’s employment-related grievance and
disciplinary appeals procedures do not provide a method for

DPS does not capturing information, therefore DPS is unable to track the
centrally track the number or types of grievances or appeals its employees initiate
number or types of with their supgrwsors. The Departme.nt has no systematlc
way of knowing what employment issues are causing

grievances or appeals discontent in the workplace, why its employees are appealing
its employees initiate disciplinary actions, or how these matters are resolved.
with their Because the Department does not centrally maintain this
Supervisors. information, agency management is less able to address

employee concerns and make changes in response to feedback.

’ While all new employees attend an orientation session, the
Human Resources Division does not provide an employee
handbook to explain the Department’s policies on issues such
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Other state agencies and law enforcement
agencies have implemented programs and
procedures to improve employee relations.

as attendance and leave, compensation
benefits, and grievance and appe
procedures. In the past, the Department
distributed such a handbook, but itis curren

out-of-date and is no longer given to ne

employees. The employee handbook was

updated in 1992. Although the Departmenumber 9: To submit through proper chann
has detailed its policies in its General Manyaonstructive suggestions for the bettermen

and other procedures manuals, these man
do not replace the need for an employ
handbook and are written in a legalistic sty
are long and difficult to read, and do n

effectively communicate the Department dequired to set up in the grumbling business,

concern for its employees.

Specific language in the Department’s polici
and procedures manuals reflects the attity
of an agency whose reliance on the chain

command may not encourage needggh

communication or useful employee discourg
The text boxDPSPolicy Directives Affecting
Employee Relationgguotes DPS’ manuals
regarding employee communication ar
discontent.

Several other state agencies have progrg
that help to improve employee relations. T
Texas Department of Criminal Justice (TDC,
the State’s largest public safety agency, |
established an Employee Relations Offi
within its Human Resources Division. Th

many functions of this office are described jn

the text box,TDCJ's Employee Relations

Office. Similarly, the General Service
Commission, Texas Department of Insuran
and Office of the Attorney General hay
employee ombudsman offices.

Shetween aggrieved employees and manage

~
L

DPS Policy Directives Affecting
Employee Relations

Is
ad

;
my position with my immediate superior a
ough proper channels.”

n General Orders of Conduct:
umber 8: To take up matters affecting me and
nd

els
( of
itile Department and its service.”

E€eneral Policy Manual: “Very little talent is
@equired to coast or plod along in a job and
ptinhappy. Even less intellectual capital

be
is

I
9
ent
any
a
jh
W

Criminal Law Enforcement Division Manug
“Any member feeling justified in complainin
LQf any action on the part of any other Departn]
b rsonnel or the procedures and policies of
ofher divisions or services will do so by
@bnfidential interoffice memorandum throu
annels to the Chief of Criminal La
&nforcement.”

)d TDCJ's Employee Relations Office

TDCJ's Employee Relations Office ensufes
compliance with the agency’s grievance
procedures and maintains records onjall
grievances filed. The procedure includeg a
grievance form filled out by the employee gnd
time frames for submitting and responding to
grievances. TDCJ has a three-step grievance
process with each subsequent step involving an
Bbbeal to a higher level of management.| A
8rievance Specialist from Employee Relatipns
s assigned to monitor and offer assistance at pach
gtep. Complaints of discrimination and appgals
:%f disciplinary actions are handled through this
same process. In fiscal year 1998, 1,826
eemployee grievances were filed.
ive
on
nent.
elp
able
5sal
5S Or
nal,

The Employee Relations Office also employs
trained mediators who facilitate communicat

frediators act as impartial third parties to h
€he disputing parties reach a mutually-agree
solution. Employees recommended for dismi
may choose the standard grievance proce
independent mediation through an exter
professional mediation service.
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In each of these agencies, employees are encouraged to
communicate problems about working conditions and seek
resolution through formal grievance processes. Employee
relations personnel monitor these grievance processes and are
available to counsel aggrieved employees and act as mediators
between disputing parties. These agencies were noted by the
State Auditor'sHuman Resources Best Practices Guide
having model employee grievance procedures.

The Legislature has required firefighters and police officers
in certain large cities to have access to grievance procedures.
State law provides for a written grievance form, a four-step
process, time frames, grievance counselors, and grievance
hearings.

Both the California Highway Patrol and Florida Highway
Patrol have established employee relations programs. In each
state, employees may file grievances and go through the
multiple steps up the chain of command. The office of
employee relations in each state monitors the grievance process
and offers assistance and mediation, thus providing an
impartial third party outside the chain of command.

v The Legislature has shown an interest in soliciting
management suggestions from employees and using
mediation to resolve employee disputes.

The Legislature has
shown an interest in
soliciting
management
suggestions from
employees and using
mediation to resolve
employee disputes.

By rider attached to the Department’s 1998-1999
appropriations bill, the Legislature required the Department
to implement a program to collect budgetary and managerial
suggestions from employees. DPS began the program in
December 1997 and received 31 suggestions in its first six
months. Employees are encouraged to forward suggestion
forms to Human Resources or place them in suggestion boxes.
This program allows employees to make suggestions without
going through their chain of command.

To improve TDCJ’s grievance procedure, the Legislature added
arider to the agency’s 1996-1997 appropriations bill requiring
the use of mediation or independent arbitration for appeals of
disciplinary actions. As a result, TDCJ trained five employees
in mediation techniques and offered employees who are
recommended for discharge the option of working with a
mediator from outside the agency.
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’ In 1997, the Legislature passed legislation encouraging state
agencies to use alternative dispute resolution methods, such
as mediation and arbitration, whenever possible to resolve
disputes without expensive litigation. Agencies were given
explicit authority to use these tools to resolve disputes with
both the public and their employees. Among other provisions,
the bill provided judges at the State Office of Administrative
Hearings with authority to conduct alternative dispute
resolution proceedings.

’ To encourage the use of alternative dispute resolution among
all Texans, the Legislature created Dispute Resolution Centers
in 1983. These centers, located throughout the state, offer
services and training in mediation techniques to the public.
The Legislature also created the Alternative Dispute
Resolution Fund as a revenue source for the centers.

Conclusion

The Department’s procedures for handling employment-related grievances
and appeals of disciplinary actions depend solely on the chain of command
for resolution. Employees have few options outside their chain of command
for assistance in dealing with problems that may arise in the workplace.
Further, DPS does not centrally track the number, types, and resolution of
grievances and appeals brought by employees. As a result, the Department
misses an opportunity to determine what working conditions are causing
problems for its employees and potentially solve employment-related
problems that occur on an on-going basis. While other state agencies and
law enforcement agencies have implemented successful employee relations
programs and the Legislature has encouraged agencies to use mediation tools
whenever possible, DPS has no such programs for resolving employment-
related grievances or appeals of disciplinary actions.

Recommendation

Change in Statute

| Require DPS to formalize an employment-related grievance procedure
that includes the following key elements:

. a form for employees to state their employment-related grievances
and request a specific corrective action;
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. time limits for employees to submit grievances and for management
to respond;

. astepped process in which an employee’s grievance is submitted to
the lowest appropriate level of management, with each subsequent
appeal submitted to a higher level in the chain of command;

. a method to track the number of grievances filed and the subjects
and resolution of the grievances;

. an assurance that confidentiality of all parties involved will be
maintained and retaliation against an employee filing a grievance is
prohibited; and

. a program to advertise and explain the grievance procedure to all
employees.

This recommendation would establish a formal procedure for DPS employees to express
employment-related grievances and lay the foundation for how it will be implemented.
This recommendation would not affect the Department’s current approach to dealing with
these grievances through the chain of command, but would formalize the process to make it
more consistent and useful for executive management as a tool to improve operations. This
recommendation also does not affect DPS’ complaint process, as overseen by Internal Affairs,
that can lead to disciplinary action against an employee.

Among its components, this recommended procedure would include an official form, time
limits, and steps for filing grievances that would allow DPS to assess employee use of the
process. The grievance procedure would also ensure confidentiality and protection from
retaliation for employees filing grievances and all others involved in the process. Finally,
this recommendation would require DPS to make the new grievance procedure known to all
employees.

[ Require DPS to prepare an annual report on the use of its employment-
related grievance process to be submitted to the Public Safety
Commission and the Legislature.

Requiring DPS to prepare an annual report on the use of its employment-related grievance
procedure would allow the Public Safety Commission and the Legislature to monitor the
implementation of a revised grievance process. Further, the report would provide information
to agency and state decision makers to address any on-going employment-related problems
within the agency. This report should include the number of grievances filed, description
of the subjects of the grievances filed, and any final disposition. The Department’s report
to the Legislature should be submitted as part of its annual report already required by statute.
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[ | Require DPS to allow all employees the option of using mediation to
resolve employment-related grievances and disciplinary action appeals.

This recommendation would allow all employees to request mediation to resolve their
employment-related grievances and appeals of disciplinary action. The use of mediators is
not meant to circumvent the chain of command, which must ultimately make personnel
decisions, but to facilitate communication between employees and management and help
the two parties reach mutually-agreeable resolutions to grievances or appeals. Further, the
option to use mediation in appeals cases would be offered in addition to the current appeals
system. For instance, employees who are demoted or given time off without pay could
request a chain of command review, Grievance Hearing Board, Grievance Disciplinary
Action Hearing, or mediation. However, an employee must choose a single avenue of
appeal, and may not choose another once the process has begun.

The Public Safety Commission would be required to adopt rules establishing when the use

of mediation is appropriate in the grievance process. While employees may request mediation
to resolve their grievances at any time, the Department is not required to provide these

services in all cases. The Department would be able to deny the use of mediation in cases
that could be easily resolved through less formal methods. Conversely, DPS would not be

able to deny mediation without justification.

[ | Permit DPS employees recommended for termination to choose between
an appeal to the Public Safety Commission or an outside mediation
service.

According to statute, DPS employees recommended for termination may only appeal to the
Public Safety Commission. This recommendation would give these employees another
appeal option, through an independent source outside the chain of command and the agency,
while potentially reducing the amount of time the Commission spends hearing appeals. A
discharged employee could request the services of an independent mediator, such as a Dispute
Resolution Center or private mediation service. TDCJ has implemented a similar program,
the cost of which is shared by the agency and the employee requesting mediation.

Terminated employees would still have the option of appealing to the Commission. However,
if the size of the Commission is expanded, as recommended in Issue 1 of this report, discharge
appeals would be heard by a subcommittee of the Commission rather than the entire body.
As above, an employee can only choose one avenue of appeal.

| Require the Public Safety Commission to adopt rules governing all
disciplinary action appeal hearings.

Currently, no rules exist governing how disciplinary action appeal hearings are conducted
by the Public Safety Commission or Grievance Hearing Boards. This recommendation
would ensure that all appeal hearings are conducted according to established rules. These
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Management Action

rules should describe in detail the procedures and practices governing appeals. Formalizing
the agency’s appeal hearing procedures in rule would allow the public, including DPS
employees, to provide input on how these hearings should be conducted.

| The Department should create an Employee Relations Office within its
Human Resources Division.

The recommended Employee Relations Office should have three main responsibilities:
employment-related grievances, disciplinary action appeals, and equal employment
opportunities. The Office should receive copies of all grievances and appeals filed, record
the responses to and resolution of grievances, and monitor the grievance and appeals processes
whenever they are initiated. The Office should also provide training in appeal hearing rules
to all hearing officers and jurors and monitor hearings to ensure their consistency and
compliance with hearing rules. Although DPS’ Equal Employment Opportunity Officer is
currently part of the Director’s staff, the Employee Relations Office would greatly benefit
from this expertise. The functions performed by the EEO Officer, such as reviewing
complaints of discrimination and counseling employees on discrimination issues, closely
parallel the recommended functions of the Employee Relations Office. Further, the Equal
Employment Opportunity Officer could benefit from being part of the Employee Relations
Office through the sharing of information about grievances and discrimination complaints.

The Employee Relations Office should educate DPS employees on the grievance and appeal
procedures and encourage resolution of problems arising in the workplace. The Office
should use counselors and trained mediators to provide assistance to employees and
supervisors in resolving complaints and improving employee relations. Counselors should
talk with employees requesting mediation and determine, according to Commission rules,
whether mediation is the best course of action in each individual case. If DPS uses existing
employees as mediators, training is available in mediation techniques from a variety of
sources, such as Dispute Resolution Centers.

In addition to the grievance, appeals, and EEO responsibilities discussed above, DPS should
decide if any of its existing programs could be merged with the Employee Relations Office.
For example, the Department’s new Staff Psychologist Program may serve to compliment
to the activities of the Employee Relations Office. The Staff Psychologist Program offers
mediation services, but they are fundamentally different from those services recommended
in this issue. This program consists of one psychologist, one mental health professional,
and one commissioned officer. The program’s main function is to help employees with
problems affecting their mental health and well-being. The mediation services they offer
have been used to date to settle disputes, usually caused by personality conflicts, between
two or more employees. Currently, mediation sessions can only be requested by supervisors
— employees have not been given the option of seeking mediation on their own.
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[ DPS should consult with other state agencies and information sources
that have knowledge in alternative dispute resolution and employee
relations.

In developing its employee relations program and new grievance procedures, DPS should
consult experts in these fields. Other state agencies with employee relations and ombudsman
offices, such as those discussed earlier in this issue, could offer assistance in establishing
grievance and mediation programs. The State Office of Administrative Hearings has expertise
in alternative dispute resolution. The Texas Workforce Commission and the State Auditor’s
Office can provide information on improving employee relations and human resources
functions. The Texas Public Policy Dispute Resolution Center at the University of Texas
Law School and Dispute Resolution Centers throughout the state regularly offer assistance
to state agencies in implementing alternative dispute resolution programs.

[ DPS should update its employee handbook biennially and distribute it
to all employees.

The Department has not updated its employee handbook since 1992. This handbook, which
should be given to each employee, should describe the Department’s policies and procedures,
especially those related to human resources, in plain language and offer additional resources
to employees who want more information. In updating the handbook, DPS should also re-
evaluate the language in its policies and procedures manuals to ensure that all staff are
focused on resolving workplace problems and improving employee relations.

Fiscal Impact

Requiring DPS to improve its employment-related grievance procedures, allow employees

the option of using mediation, and create an Employee Relations Office would have a minimal

fiscal impact on the State. Considering the large number of existing resources, such as
other state agencies, available to assist DPS in implementing its grievance and mediation
programs, the cost should be minimal. However, DPS would have increased administrative

costs in developing systems to track and report on the use of its new grievance procedure.
Further, the cost of mediation will depend on how the Department chooses to implement

the program and how often mediation services are used. As an example, Dispute Resolution
Centers charge about $800 for a 40-hour mediation training class. TDCJ has contracted
with a private company to perform mediation when an employee appeals a discharge

recommendation. The employee is required to pay $50, and TDCJ pays the remaining cost
which can vary between $200 to $500, depending on the length of the mediation and other
factors.

Because several of the recommendations, including the creation of the Employee Relations
Office and updating the employee handbook, are management recommendations, DPS should
implement the changes through the reallocation of existing resources to minimize costs.
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All of the recommendations in this issue are intended to improve DPS’ relationship with its
employees and help create a more stable and productive workforce. To the extent this
improvement occurs, these recommendations may have a long-term positive fiscal impact
as a result of fewer employee lawsuits and lower turnover rates.

1 Department of Public Safety, Legal Services Division (Austin, Tex., October 1998).

November 1998 Sunset Advisory Commission / Issue 3



Department of Public Safety 49

Issue 4

Authorize the Director to Make Senior-Level Management
Staff Assignments.

Ty
vy

Background

I\/I ost state employees, like most private-sector workers in Texas, are
employed on an at-will basis. As a general rule, at-will employees
serve at the pleasure of the agency and can be terminated from employment
for reasons considered appropriate by the agency. At-will employees are
not deprived of important employment protections under state and federal
statutes, including the Equal Employment Opportunity Act, Americans with
Disabilities Act, and Whistle Blower Act. These laws prevent employers
from discriminating against an employee when taking disciplinary action.

Some state employees, however, are employed on a for-cause basis. Typically,

a specific statutory provision or agency rule creates a property interest for

workers with for-cause status. These employees can only be dismissed fo4esently, state law
cause such as a violation of a specific policy, rule, or law. Disciplinarydefines DPS staff as
action against for-cause employees usually requires written documentatfgip-cause employees.
of specific violations. Presently, state law defines staff of the Department of

Public Safety (DPS) as for-cause employees.

The Department relies on a simple organizational structure where each of its
primary functions — criminal law enforcement, traffic law enforcement,
Texas Rangers, administrative functions, and driver’s licensing functions —
is headed by a Chief who reports directly to the agency’s Director and
Assistant Director. In addition, the Director’s staff includes key management
functions, such as Information Management, Accounting and Budget Control,
Legal Services, Internal Affairs, and Media Relations.

The Sunset review assessed the enabling statute of the Department to
determine whether it impedes the Director’s ability to take employee action
based on performance or the good of the organization. Specifically, staff
examined the Director’s ability to assemble a management team and whether
specific restrictions on the assignment of key employees diminishes the
Director’s ability to effectively manage the Department’s business processes.
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Findings

v The statute currently restricts the Director’s discretion in
making personnel decisions.

The statute places a
higher burden upon
DPS than other
agencies for standard
personnel actions.

State law establishes that DPS employees, both commissioned
officers and civilians, work on a for-cause basis. Employees
are subject to a defined chain of command and report directly
to their immediate supervisor who initiates all personnel
actions. Appeals of all personnel actions are handled through
the chain of command and appeals of terminations can be made
to the Public Safety Commission.

DPS employees either hold a rank or a position. To be
promoted, an employee must typically apply for a specific
vacancy, pass an examination, and be selected by a promotion
board. If promoted, a newly acquired rank or position becomes
permanent on the date of promotion.

Key management staff, such as major division Chiefs, are
appointed by the Director, subject to the Commission’s
approval. These employees are not promoted into the position
and are not required to pass a test or be selected by a
promotional board. However, similar to all other employees,
these Chiefs have a property interest in their employment and
can only be dismissed for-cause.

In addition to the for-cause status of the Department’s
employees, its enabling statute provides additional personnel
guidelines for commissioned officers stating that they may
not be discharged, suspended, or demoted by the Department
except for the violation of a specific Commission ful&his
statutory language places a higher burden upon the Department
for these standard personnel actions. This provision does not
apply to non-commissioned staff, allowing Director discretion

to demote or reassign.

v The Director’s ability to manage the Department is limited
by the inability to assemble a management team.

The Director’s ability to manage the Department is limited by
statutory restrictions on fundamental personnel decisions, such
as demotion or reassignment. For instance, commissioned
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officers can only be dismissed or demoted because of specific
and documented violations of Commission rules. The statute
does not provide the Director any discretion in making
personnel decisions that would be based on the performance
of commissioned officers.

The inability to make personnel changes for reasons such as

poor performance, may prevent the Department from moving

quickly to address existing or potential management problefTs.

For example, a newly-appointed Director is unable to changghe inability to make
some key management staff to reflect a new management j?@?sonnel changes for
or philosophy unless a position becomes vacant. In addition,
the Director has no authority to select the Assistant Directof€as0Ns such as poor
because the statute charges the Public Safety Commission with performance, may
the responsibility to appoint this position. prevent the

Department from
moving quickly to
address existing or

v Other state agency executives generally have greater
authority to make personnel decisions and assign key
management staff.

potential
»  State employees, generally, serve on an at-will Basi%ith management
this basis for employment, a director of an agency can make problems.

personnel decisions based on employee performance orfas
the good of the organization. This allows directors to assemble
staff, specifically management staff, that perform to their

standards. In addition, authority to dismiss or reassign staff
increases the level of employee accountability to the executive.

’ The Texas Department of Mental Health and Mental
Retardation (MHMR) is the only other state agency that has
specific statutory provisions that define the basis of
employment as for-cause. The Health and Human Service
Code states that MHMR can only remove an officer, teacher,
or employee of a department facility for good cause and with
the Board’s conserit. This provision applies the for-cause
principle only to these employees. It does not apply for-cause
status to other employees, such as deputy commissioners, the
medical director, or facility superintendents. These employees
serve at the pleasure of the agency head.
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Selecting key
management staff is
essential to the
proper management
and ultimate success
of an organization.

Without the authority
to appoint key
management staff,
the Director cannot
be singularly held
accountable for the
performance of the
Department.

v Providing greater authority for the Director to select key
management staff could allow the Department to better
address administrative needs and ensure greater
accountability of the Director’s position.

’ Selecting key management staff is essential to the proper
management and ultimate success of an organization. The
ability to assemble a management team increases a director’s
ability to change the direction of an agency when needed. For
example, a Sunset staff review of state agencies that had
effectively addressed past management difficulties found that
the ability of directors to replace executive management teams
was instrumental in improving agency performance.
Specifically, the Department of Protective and Regulatory
Services, which experienced management problems during the
early 1990s, has, under the direction of new leadership, more
effectively addressed its management shortcomings. The
agency'’s Executive Director attributed authority to bring in a
new management team as a primary reason for the agency’s
turnaround'.

’ Vesting greater authority in the Director to control the make
up of a key management team, would enhance employee
accountability to the Director. In addition, the Commission
and Legislature would be able to hold a single position, the
Director, more directly responsible for the Department’s
performance.

Conclusion

Most individuals who work for state government are at-will employees,
serving at the pleasure of the director or policymaking body. However, some
state employees, including those employed by DPS, are considered for-cause
and any personnel action must occur based on a documented infraction or
violation. While for-cause status allows greater job security, it also impedes
the authority to make management changes to address poor performance or
to change management direction or philosophy. Often, the first action taken
to improve the performance of an agency is to install a capable management
team that is compatible with the director’s vision. Providing greater flexibility

to appoint key management staff will allow the DPS Director to better manage
the Department and enhance the accountability to, and of, the Director.
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Recommendation

Change in Statute

[ Authorize the reassignment or demotion of key management staff at the
Director’s discretion.

[ Require the Public Safety Commission to approve criteria used by the
Director to appoint key management personnel.

[ Authorize the Director to appoint an Assistant Director with the approval
of the Public Safety Commission.

This recommendation would not change the for-cause status of the Department’s employees
for purposes of dismissal. Rather, it would authorize the Director to demote or reassign
management staff, commissioned and non-commissioned, without documenting a specific
violation of a Commission rule. Specifically, these employees would be major division
heads and those within the Director’s own staff. The Director would be authorized to
appoint an employee to a key management position under criteria determined by the Director
and approved by the Commission. Requiring Commission approval of all criteria used by
the Director to designate a key management position would establish proper oversight to
ensure they are made for the good of the organization as a whole.

Additionally, the Director could take personnel action, such as demotion or reassignment,
against employees in management positions based on the Director’s discretion. An employee
appointed to a key position, upon demotion or reassignment, would be assigned to an
equivalent position or returned to the rank the employee held, or its equivalent, immediately
before the appointment.

This authority would provide greater flexibility in assembling staff to manage the Department,
but not allow the Director to take action in an arbitrary manner. Management staff would
still have the ability to appeal any dismissal action to the Commission or take advantage of
the Department’s employee appeal process for other disciplinary actions. Additionally, any
dismissed management employee would still have recourse through the judicial system.

This recommendation would also authorize the Director to appoint the Assistant Director
subject to Commission approval. This would provide additional management flexibility
for the Director.

Fiscal Impact

This recommendation would not have a fiscal impact to the State. The recommendation
does not require or authorize additional positions and no added expenditures would be
incurred by the Department.
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1 Texas Gov't. Code Ann., Section 411.007(e).
2 Op. Tex. Att'y. Gen., No. JM-941, 1988.
3 Texas Health & Safety Code Ann., Section 551.022(d)(3).

4 Interview with Jim Hine, Executive Director, Texas Department of Protective and Regulatory Service, Austin, Texas, Septéf8fer 30
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Issue 5

Strengthen Oversight and Accountability of Seized and
Forfeited Assets.

'
v
Background

he Department of Public Safety (DPS) is the state agency responsible

for collecting, managing, and disbursing assets seized by and forfeited
to the State under the Texas Code of Criminal Procedure, and those received
by the State by participating in the Federal Equitable Asset Sharing Program.
The text boxFederal Equitable Sharing Program for Federally Forfeited
Assetsprovides more information on the federal program.

The State can receive seized and forfeited assets if they were used in violation
of the Texas Penal Code, Texas Controlled Substance Act, or State Securities
Act. Assets used in the violation of federal laws related to drug trafficking
and money laundering may also accrue to the State. These assets — such as
vehicles, land, currency, and stocks — can be seized by and forfeited to
local, state, and federal law enforcement agencies. Federal forfeitures are
generally allocated to local, state, and federal law enforcement entities based
on the level of participation each entity had in the investigation. For state
forfeitures, local and state law enforcement entities enter into sharing
agreements that determine each party’s share.

Within DPS, authority over the use of seized and forfeited assets, collectively

known as seized assets, lies within the Director’s Office. All purchase orders

using seized assets must be signed by the Director or Assistant Director. )
However, since the primary reason for seizing and using these assets is fofN€ expenditure of
criminal programs or activities, responsibility for accounting and seized assets is
administering these state and federal seized assets has been split between  |imited to law
the Accounting and Budget Section of the Director’s Office and the Narcotics enforcement
Section of the Criminal Law Enforcement Division. The expenditure of
seized assets is limited to law enforcement purposes, such as the training of purposes.
criminal investigators and the purchase of equipment and evidence. TiEesE
expenditures must be an increase in the Department’s budget and may not
replace appropriated funds.
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FEDERAL EQUITABLE SHARING PROGRAM
FOR FEDERALLY FORFEITED ASSETS*

Purpose: Law enforcement.

Goal: To deter criminal activity by depriving criminals of profits from illegal activities and to enhance

cooperation among federal, state, and local law enforcement agencies through the equitable s
federal forfeiture proceeds.

haring of

Federal Decision Makers:Primary decision maker is the U.S. Attorney General who has discretipnary

authority to share forfeited assets. For deciding on each law enforcement entity’s share in g
forfeiture, the decision maker is the federal agency under whose authority the seizure took plg
example, if the seizure and forfeiture took place under the authority of the U.S. Department of J
Justice Forfeiture Program, the Justice Department acts as the decision maker and ded
proportionate share of all participants.

Eligibility: Any law enforcement agency that participates in investigation or prosecution resul
forfeiture may request a share of the net proceeds.

Types of Seized AssetsSeized assets can be conveyances, such as vehicles, vessels, aircr
estate, such as land and any improvements; and tangible or intangible property, such as ¢
investment securities, jewelry, or firearms.

Sharing Percentage Share is usually based on the degree of direct participation by each law enfor
entity involved in the investigation that lead to the federal forfeiture.

federal
ce. For
ustice’s
ides the

ing in

aft; real
urrency,

cement

Permissible Uses of Shared Forfeiture Assetéctivities that enhance future investigations, law

enforcement training, law enforcement equipment and operations, detention facilities, drug ed
and awareness programs, pro rata funding (costs associated with multi-agency items), and asset g
and tracking. Priority should be given to supporting community policing activities, training, an
enforcement operations that support future seizures and forfeitures.

Impermissible Uses of Shared Forfeiture AssetBayment of salaries for existing positions, use
forfeited property by non-law enforcement personnel, payment of non-law enforcement expens|
not specified in the federal guidelines, use contrary to the laws of the state and local jurisdictig
official government use, and extravagant expenditures.

Receipt and Use of FundsState and local law enforcement agencies receive federal forfeiture
directly from the overseeing federal agency. Shared assets can be used by the receiving state
entity without authorization from federal authorities.

Other Key Program Restrictions and RequirementShared assets must be spent on programg
activities that support law enforcement. Assets must be used to increase the resources of the

ucation
ccounting
d law

of
s, uUses
n, non-

hssets
and local

and
receiving

law enforcement agency and may not supplant or replace state or local funding for law enforicement

purposes. Sharing monies should not be retained unnecessarily and should not remain unspen
than two years. Anticipated shared property should not be budgeted before it is received.

for more
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In evaluating this DPS activity, Sunset staff assessed whether the State has
the necessary oversight of seized assets to ensure accountability in how they
are used. The staff looked at how seized assets are managed by the
Department and whether the State could benefit from requiring additiolinset staff assessed
controls over these types of public assets.

Findings

whether the State has

v Asset forfeiture and seizure activities generate a
significant amount of revenue.

the
oversight
assets

necessary
of seized
to ensure

accountability.

In the last four fiscal years, DPS collected in excess of $17
million in total revenue from seized and forfeited assets.
Roughly half of these seized assets have been received by
DPS from participation with federal agencies. All state and
federal seized asset funds are maintained and tracked in
separate accounts in the State Treasury. The t@bieed

Assets Collectionshows the amount of revenue that has been
generated from these programs and activities by DPS since
fiscal year 1995.

|
Seized Assets Collections

Source 19952 1996° 19974 1998° Total
Federal Forfeiture Funds
U.S. Dept of Justice 2,094,386 635,3p7 902,506  1,895[714 5,528,003
U.S. Dept of Treasury 955,614 1,283,6p8 135,055 632,078 3,006,405
U.S. Postal Service D 16,042 12,107 0 28,139
State Forfeiture Funds 1,645,406 1,664,307 1,789]736 3,521,066 8,620,515
TOTAL $4,695,406 $3,599,384 $2,839,414 $6,048,358 $17,183,062

Because factors affecting the amount of seized assets change
from year-to-year, predicting the future amount of seized assets

is difficult. However, based on the last four years of federal
and state seizures, the average amount collected by the State
is about $4.3 million per year. Factors that generally affect
future seizures and forfeitures relate to crimes that are subject
to these actions, changes in state and federal laws that control
these actions, and changes in the way these assets are shared
among law enforcement agencies.
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While current
processes do not
provide the same
level of oversight for
seized assets as is
required for other
public funds, federal
guidelines do provide
this accountability.

The current level of oversight of seized assets does not
provide adequate accountability for how these funds are

used.

The |
limits
goals

Current processes do not provide the same level of oversight
for seized assets as is required for other public funds. Both
state and federal seized assets are managed and reported
separately from all other DPS funds. Seized assets are not
part of the agency’s strategic planning and budgeting process
or overseen by the Legislature’s appropriation process. All
decisions regarding use of seized assets are at the discretion
of the agency'’s Director and Assistant Director. No input from
the Legislature, the Public Safety Commission, or the public

is required.

Accounting separately for seized assets is appropriate and
required in the case of federal seizures. However, discretionary
spending authority by agency management without required
approval or notice does not allow adequate oversight of how
the Department uses these funds.

ack of accountability for spending seized assets
assurances that funds are spent in line with public

Without adequate accountability, seized assets may not be used
to address critical law enforcement needs, as identified in
agency strategic planning documents. The lack of independent
oversight increases the chance that the use of funds does not
comply with state and federal fund disbursement requirements.
In addition, the failure to consider the use of seized assets
within broader public policy decisions can adversely affect
the quality of decisions being made. Similar concerns were
raised by the State Auditor’s Office in its review of the
Department’s seized assets completed in August 4997.

Federal guidelines on state management of federal forfeiture
assets envision the same level of accountability as is provided
by the State to other public assets. For example, the federal
program participation agreement requires that both the law
enforcement agency and its governing body be involved in

managing federal seized assets. Federal guidelines define
governing body as an institution with the ultimate power to
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determine its own policies and control its law, including the
power to tax and to appropriate public moheespite these
federal guidelines, DPS is currently participating in the federal
program as both the law enforcement agency and governing
body. For the Department to serve this dual role dilutes the
level of oversight and budgetary accountability intended in
federal guidelines.

v Accountability would be improved by treating seized
assets more like all other public funds entrusted to state
agencies.

» The State Auditor’s Office recommended that DPS plan and
budget for seized assets within the state level strategic planning
and budgeting process. The State Auditor’s report noted that
many federal funds that have similar federal compliance
requirements already go through the State’s regular
appropriation process. For example, federal funds with
similar spending and budgeting or appropriation restrictions
— such as a requirement not to supplant or replace regular
funding or a requirement for funds to be used for specific
purposes — are also available to the Texas Youth Commission
and Texas Department of Criminal Justice for the construction
of facilities for violent offenders. Both agencies plan and
budget for these federal funds as they do for other state
appropriated funds, allowing for legislative and public
involvement®

» Whether the Legislature, under federal requirements, can
directly appropriate seized asset funds is subject to debate.
However, Sunset staff identified other steps that could be taken
to increase oversight of how DPS spends these funds, as
detailed in the recommendation. Strengthening

_ . _ _ oversight of seized

» ngrgeelng t_he spending of seized assets would mpr_oagsets would improve
decision making on the use of these funds. More oversight . . .

would also reduce the risk of being out of compliance with de_C|S|on makmg

federal requirements prohibiting the use of these funds foregarding the use of

inappropriate expenditurés. these funds.
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Conclusion

Forfeited and seized assets generate a significant amount of revenue for the
Department and the State. Because the planned and actual use of seized
assets by DPS is not required to be approved by the Public Safety Commission
or reported to the Legislature, the State does not have adequate oversight
and control of these public assets. This creates the risk for the possible
misuse of limited state law enforcement resources.

Recommendation

Change in Statute

[ Require the Public Safety Commission to approve all Department seized
asset expenditures and adopt, by rule, an approval process.

This recommendation would require the Public Safety Commission to approve all
expenditures of Department seized assets. In addition, the Commission would have to
adopt rules specifying the approval process for the use of seized assets. Specifically, in
approving the use of seized assets, the Commission would ensure that the intended or
requested use of these seized assets supports or is consistent with the critical law enforcement
needs and priorities of the Department, as identified in the Department’s strategic plan.
Use of seized assets for law enforcement purposes that are not considered a priority in
either the Department’s strategic plan or in applicable state and federal laws must be clearly
explained and justified.

[ Require the Department to annually report to the Legislature on its
expenditures and planned future uses of seized assets as follows:

. regarding receipts — the court that adjudicated a seized asset case
and the nature and value of the assets;

. regarding disbursements — the departmental control number and
category, the division making the request, the specific item and
amount requested, the amount the Commission approved, and the
actual amount expended per item; and

. regarding planned disbursements — a description of the broad
categories of anticipated disbursements and how they relate to the
Department’s strategic plan and priorities in applicable state and
federal laws.

The requirement to annually report on the expenditure of these assets would reflect an
existing appropriations rider requiring reporting on the disbursement of seized assets.
Specifically, the Department should file the plan with the Governor’s Office and the
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Legislative Budget Board, no later than October 1 of each year, and disclose information
that summarizes planned disbursements, receipts, and fund balances for the fiscal year for
both federal and state sources.

The Department should file a supplemental report if the planned use or actual expenditure
of seized assets deviates from the information presented in the annual report. The current
practice of authorizing use of all seized assets within the Department by the Director or
Assistant Director should continue to comply with the federal agreement.

Fiscal Impact

This recommendation would not have a fiscal impact to the State. The Department is
already required by appropriations rider to report to the Legislature regarding the use of
seized assets.

7

8

9

U.S. Department of JusticA, Guide to Equitable Sharing of Federally Forfeited Property for State and Local Law Enforcement Agencies,
Washington, D.C., March 1998; U.S. Department of Treashuide to Equitable Sharing for Foreign Countries and Federal, State, and
Local Law Enforcement Agenciédashington, D.C., October 1996.

Department of Public Safety, Narcotics Servigeized Asset Report, FY 1995
Ibid., for fiscal year 1996.
Ibid., for fiscal year 1997.
Ibid., for fiscal year 1998.

U.S. Department of JusticA, Guide to Equitable Sharing of Federally Forfeited Property for State and Local Law Enforcement Agencies,
Washington, D.C., March 1998; U.S. Department of Treashuide to Equitable Sharing for Foreign Countries and Federal, State, and
Local Law Enforcement Agencigdashington, D.C., October 1996.

U.S. Department of Treasui@uide to Equitable SharindWashington, D.C., October 1996), Appendix C.
Ibid., p. 35-36
Interview with Bill Parr, Budget Analyst, Legislative Budget Board, Austin, Texas, October 15, 1998.

10 U.S. Department of Justic8, Guide to Equitable Sharin§yashington, D.C., March 1994), p. 12.
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Issue 6

Authorize the Department to Conduct Driver’s License
Transactions Electronically.

'
v
Background

lectronic commerce, the paperless exchange of information, is

transforming the way both the private and public sectors do business.
Increased productivity and efficiency as well as the minimal impact on state
and federal resources make electronic commerce options, such as electronic
funds transfer and Internet commerce, all the more attractive. Electronic
commerce can help agencies, like the Department of Public Safety (DPS),
provide a multitude of services to the general population on a daily basis. In fiscal year 1997,

o o _ more than 3.3 million

The Dep.artment.adrplqlsters the.State'g drl.vers I|cen3|ng servpeg Applylafpiver,s licenses were
for an original driver’s license or identification card requires a visit to one o
about 240 drivers license offices in the state where an application, proof of renewed.
identity, fingerprints, and fee payment must be provided. Driver’s licefse
applicants must also show proof of liability insurance and pass a driver’s
test. Infiscal year 1997, the Department issued about 683,000 original driver’s
licenses and 410,000 original identification cards.

A license renewal requires a visit to a drivers license office, unless the renewal
transaction is completed through the mail. To renew a driver’s license, the
driver provides proof of liability insurance and pays a fee. In fiscal year
1997, more than 3.3 million driver’s licenses and approximately 164,000
identification cards were renewed. The total number of persons licensed in
the state is about 13 million.

To conduct license transactions, the Department employs civilian technicians
and examiners. Technicians are responsible for processing driver data;
verifying and evaluating documents, such as birth certificates, insurance and
social security cards; collecting fees; photographing; thumb printing; and
reviewing eye and driver’s license tests. The examiners primarily administer
road tests and represent the Department during administrative hearings by
providing expert testimony on driver records and histories.
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Sunset staff sought
ways to help DPS
provide licensing
services more quickly
and efficiently.

Because of the volume of driver’s license transactions, Sunset staff sought
ways to help the Department provide these services more quickly and
efficiently. The review focused on ways to improve license services to Texans
without requiring additional resources.

Findings

v The current processing of driver’s license transactions
is labor and resource intensive.

’ The Driver License Division relies heavily on personnel to
provide services to driver’s license and identification card
applicants. Full-time employees working in the Division
comprise 24 percent of the total employees at DPS. As the
State’s population grows, the demand for licenses increases.
The Department has responded to that growth by adding
personnel to field offices. Since 1988, DPS has added 225
full-time employees, doubling the number of personnel in
drivers license offices.

The Department has also added a renewal by mail program
for drivers with a safe driving record. Despite the introduction
of the mail option, most drivers still renew their driver’s
licenses in person. In fiscal year 1997, DPS invited
approximately 1.7 million drivers to renew by mail and
received a 35 percent response rate. The program does not
include identification card renewals.

Despite more staff and the mail option, a 1998 time study by
the Department determined that many drivers license offices
still had significant delay. In response to this situation, the
Department has recently requested an additional 118 driver’s
license technicians and 64 examiners, at an estimated cost for
the biennium of about $6 milliohThe Department hopes the
additional personnel will rectify customer dissatisfaction with
applicant waiting time in drivers license offices.

’ In addition to personnel, the Department has continued to build,
add, or renovate drivers license offices. In the past 10 years,
10 new buildings and 12 additions or renovations were
completed. Currently, nine more buildings are under
construction. Eight new facilities and 11 additions or
renovations are planned for completion by the year 2000. In
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total, these capital improvements will cost more than $28.5
million.

v The Department lacks specific statutory authority to
engage in electronic commerce for driver’s license
purposes.

’ Although the Department is allowed to renew driver’s licenses
by mail, the statute does not expressly allow DPS to conduct
driver’s license transactions by telephone or the Internet. The
statute also requires applicants for original and renewal driver’s
licenses to provide physical evidence of financial
responsibility, which is another barrier to implementing The statute does not
electronic commerce. expressly allow DPS
N _ . to conduct driver’s
’ In addltl_on to statuto_ry impediments, DPS yvould need to license transactions
resolve issues regarding acceptance of credit card paymen
and surcharges for driver’s license renewal transactions. Whil y telephone or the
state law permits agencies to accept credit card payments and Internet.
to impose a surcharge to cover the cost of credit cass
transactions, the Department has not pursued this as an option
due to the current statutory limitations on engaging in
electronic commerce for driver’s licenses.

v Texas agencies, including DPS, have moved to electronic
commerce to become more efficient and meet demands
for computerized services.

’ The State Strategic Plan for Information Resources
Management, prepared by the Department of Information
Resources, sets out the State’s goal to apply innovative
technology to perform an agency'’s business functions and to
improve the delivery of needed services and information. This
goal was supported by the Electronic Commerce Taskforce,
created by the Legislature in 1997 with staff support from the
General Services Commission and several other state agencies
and universities. The taskforce studied the feasibility of agency
procurement on the Internet as part of the State’s strategy for
electronic commerce. The taskforce concluded that an
electronic marketplace was feasible, and it is currently looking
to implement the necessary infrastructure.
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’ While a number of agencies have engaged in the electronic
transfer of funds for such activities as collecting taxes and
fees, agencies are increasingly looking to the telephone and
Internet for conducting more of their business. DPS, for
example, currently accepts credit card payment over the
Internet for criminal history checks. The Texas Public Utility
Commission and the Texas Department of Transportation also
accept credit card payments through the Internet. In total, 16
state agencies currently accept credit card payment for services
conducted either in person or by telephone.

The Legislature has
recognized the ’ The Legislature has recognized the benefits of electronic

commerce by authorizing state agencies to use technology to

benefits of electronic achieve greater efficiency in government services and

commerce and operations. In 1997, the Legislature enacted several provisions
enacted several promoting electronic commerce in state operations, including
provisions promoting the authorization of digital signatures, the approval of
its use. electronic travel vouchers, and establishment of state agency
e-mail.
v Several states have begun to use electronic commerce to

provide licensing and registration services.

’ A Sunset staff survey found 10 states — Arizona, Alaska,
Florida, Illinois, Indiana, Maryland, Massachusetts, New
Mexico, Virginia, and Wisconsin — that use an automated
phone system or Internet commerce to allow either driver’s
license or motor vehicle registratiornewal. Although
electronic commerce has been mostly used for motor vehicle
registration renewals, Florida, lllinois, and Virginia have
implemented an automated phone system for driver’s license
renewals. Of the 10 states listed above, most are ready to
diversify their electronic services for driver’s license renewal.

’ The lllinois Driver Services Department has created a Safe
Driver Renewal program to allow drivers to complete the
renewal process by telephone. Drivers in good standing can
renew their driver’s license through an automated phone
system with the use of a credit card. In about one week, drivers
receive renewal stickers to place on their driver’s licenses.

’ New Mexico has engaged in electronic commerce in its Motor
Vehicle Division. New Mexico does not require proof of
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liability insurance, but does require drivers to have insurance.
This law has allowed the New Mexico Motor Vehicle Division
to provide Internet and phone transactions.

v Electronic commerce would allow the Department to
improve service delivery while saving money.

’ As the population of Texas grows, DPS needs to meet the
challenge of providing additional services to Texas citizens.
As a measure of efficiency for taxpayers, the Department needs
to emphasize, develop, and support customer service systems
designed to prevent or postpone additional expenditures on
personnel and buildings. Specifically, given the authority to

conduct electronic commerce for license transactions amd
information requests, the Department may reduce its need for
more positions and facilities.

’ The ability to electronically conduct license matters woul
improve customer service by eliminating the need to visit a

Electronic means
would allow Texans to
take care of licensing
requirements any

drivers license office, thereby reducing the inconvenienc&ime of day or night.

currently experienced by Texas drivers. Providing serviges

by telephone or over the Internet would allow Texans to take
care of licensing requirements any time of the day or night.

Conclusion

The Department of Public Safety’s existing process for issuing and renewing
driver’s licenses is labor and resource intensive and does not allow the use
of technology. As a result, the Department continues to seek additional
personnel to try to address customer concerns about long wait times in drivers
license offices. The Department has not implemented electronic means to
address this situation, such as conducting business by telephone or on the
Internet, because it lacks the specific authority. However, the trend in state
government is to develop and implement electronic commerce as a more
efficient way of conducting the State’s business and as a convenience to
citizens. The Department, itself, uses electronic commerce for transactions
regarding criminal history information. Enabling electronic commerce for
driver’s license transactions would allow the Department to consider solutions
that serve a greater number of people and prevent or postpone increased
expenditure of State funds.
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Recommendation

Change in Statute

[ Authorize the Department to conduct driver’s license and identification
card transactions by phone, Internet, or other electronic means.

[ Authorize the Department to accept credit or debit card payment in
person, by mail or phone, and over the Internet.

| Remove the requirement for evidence of financial responsibility for
driver’s license renewal transactions.

[ Authorize the Department to include identification card renewals in the
renewal by mail program.

[ Authorize the Public Safety Commission, through rule, to:
. Set a fee for the use of credit cards; and

. set eligibility standards to use the phone or Internet for license
transactions.

This recommendation would provide the Department of Public Safety with more flexibility

to engage in electronic commerce. DPS would not be required to change its current system
of licensing, but would no longer be limited by statute to continue its labor and resource
intensive licensing system. If it chooses, DPS would have the ability to use the phone and
Internet and accept credit and debit card payment to meet the licensing needs of a growing
population. Specific transactions that DPS could conduct electronically include driver’s
license renewals, identification card renewals, changes of addresses, and requests for
information. This recommendation would also authorize the expansion of the renewal by
mail program to include identification card renewals.

The requirement to review evidence of financial responsibility for driver’s license renewals
would be eliminated by this recommendation. This would allow the agency to use electronic
commerce more easily without having to establish a mechanism to check proof of insurance.
An annual check on proof of insurance is already required by the Texas Department of
Transportation for vehicle registration and at inspection stations for an annual vehicle
inspection. Further, with the transition from the four-year to the six-year license, the
significance of checking for proof of insurance in driver’s license transactions has been
diminished. Eliminating this requirement in the interest of faster and easier service would
not significantly jeopardize the State’s financial responsibility requirement for drivers.
However, like mail renewal, the Department would decide who would be eligible to use the
phone or Internet to conduct license transactions.
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The Department should consider implementing electronic commerce in phases. DPS should
first study the available options for establishing and implementing electronic commerce for

licensing purposes. Based on the results of the study, DPS may want to consider pilot
programs for electronic services on a limited basis, before implementing a statewide program.

Several state agencies use a variety of methods to pay for electronic commerce and credit
card transactions that DPS could use as models. One method is to absorb the costs associated
with credit card transactions, making up the difference in the long run with reduced personnel
and buildings for driver’s license functions. Another method would be to contract with a
third party, as DPS did with Internet criminal history requests. Due to credit card and
information security concerns, many states have contracted with the private sector — where

a demonstrated expertise in the area of credit card and database security already exists — to
handle their electronic commerce programs.

However DPS decides to pay for electronic commerce, the Department should work with
the Comptroller’s Office. This office has coordinated agency efforts to provide electronic
processing of credit cards, including over the Internet, and has worked out a contract with
credit card service providers to obtain low-cost, credit card transactions.

This recommendation also authorizes the Commission, through rule, to require the payment
of a service charge for a credit card payment in addition to the license renewal fee. This
authority is consistent with past legislative action concerning credit card transactions by

state agencies.

Fiscal Impact

This recommendation would result in additional costs to the Department to implement the
computer and telephone systems required for electronic commerce. However, this cost
would be offset by long-term savings. Conducting a greater number of driver’s license and
identification card transactions through electronic means could significantly reduce the
Department’s long-term need for additional personnel or facilities. A precise fiscal impact
could not be determined for this report.

1 For the purposes of this report, Sunset staff did not include 165 replacement personnel in this number.

2 Department of Public Safety, Driver License Divisi@rjver License Customer Waiting Time Survaystin, Tex., August 4, 1998.
(interoffice memorandum)

3 Department of Public Safetiegislative Appropriation Request for Fiscal Years 2000 and 2@Qistin, Tex., August 14, 1998), pp. 251 -
2.
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Issue 7

Improve the Enforcement of Commercial Vehicle Laws
through Greater Use of Non-Commissioned Staff.

Ty
vy

Background

he Department of Public Safety is the State’s lead agency in enforcing

federal and state commercial motor carrier safety laws and regulations,
known as the Motor Carrier Safety Assistance Program. These laws regulate
the size and weight of vehicles, vehicle safety, commercial driver licensing,
vehicle registration, and the shipment of hazardous materials. T oSS ————————————
regulations are designed to protect the traveling public by ensuring the|safeCommercial Motor
operating condition of commercial motor vehicles and their drivers on|the Vehicle Terms
State’s highways. The Department has been involved with the Motor CalrNgfor Carrier o

. . . * Individual, association, o

Safety Assistance Program since 1989. The text ®orymercial Motor

. . . L. . corporation that controls of
Vehicle Termsprovides definitions used throughout this discussion. operates transport vehicld

for people or cargo.

n

The Department ensures compliance with motor carrier safety regula i%ns . .

. ) o ommercial Motor Vehicle
throggh two sections of the Traffic Law Enforcemgnt Division: the Mofqr , cargo-carrying moto
Carrier Bureau and the License and Weight Service. The Bureau supportgehicle weighing more thaf
the Service by maintaining information on motor carrier activities, such as26,000 pounds;
accident records and complaints. The Bureau also ensures compliancg with vehicle designed tq

| t b d t t | . dt . L transport more than 1%
regulations by conducting on-site compliance review audits, using LiC&nse,,ssengers; o
and Weight troopers, to check the records, operations, and policies of MOtOK yenicle used to transpoft
carriers. These audits generally include checks for policies on alcoholl andhazardous materials undg¢r
drug testing, driver qualifications, driver log hours, and vehicle inspectjon, the federal Hazardou
. . . . . . . Materials Transportatio
repair, and maintenance. Audits may result in enforcement actions including, ..

the issuance of administrative penalties.

1)

The License and Weight Service enforces regulations in the field through
the use of troopers stationed throughout the state. The Service enforces
license and weight standards at border crossings, through highway patrols,
and through weigh and inspection stations located on major highway
corridors. When conducting safety inspections, troopers may check both
the driver and vehicle for compliance using inspection levels that range from
a full inspection, requiring up to one hour to complete, to a more limited
inspection that includes a specific examination of a particular item or standard.
In addition, similar to the Highway Patrol, License and Weight troopers can
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In 1997 alone, 486
people died in
accidents involving
commercial vehicles
in Texas.

issue citations to the general public, including seatbelt and speeding
violations.

The Sunset staff examined the Department’s role as the lead agency in traffic
enforcement of commercial vehicles to see if its operations are adequate to
handle the increased growth of commercial motor vehicle traffic. Specifically,
the review focused on the ability of the License and Weight Service and the
Motor Carrier Bureau to maximize the use of staff resources in carrying out
its duties. The staff also evaluated the adequacy of existing enforcement
tools.

Findings

v Increased commercial vehicle traffic requires greater
enforcement to ensure compliance with motor carrier
safety and weight regulations.

’ While commercial vehicles are driven by professional drivers,
the large size and weight of trucks make them difficult to
maneuver in traffic and to avoid accidents, often endangering
the traveling public’'s safety. Recently, the combination of
more trucks and a growing population has had a deadly result
— the number of fatal accidents involving commercial vehicles
has ranked the state first in the nation in 1996 and 1997. In
1997 alone, 486 people died in accidents involving commercial
vehicles in Texas.

’ The State spends a greater amount of tax dollars each year to
repair damage that overweight vehicles cause to highways and
bridges. Since 1987, state budgets for the maintenance of the
highway system have increased $310 million or 71 pefcent.
An estimated 35 percent of highway repair costs result from
truck-related damage. For example, a legally operating
80,000 pound commercial truck, the maximum legal federal
and state weight limit, can cause the same amount of pavement
damage as 9,600 passenger vehitldegally operating
overweight trucks can cause even greater damange because
most roadways are not engineered to withstand such heavy
loads. Enforcement of state weight laws is essential to
preventing greater damage from occurring.

’ The recent passage of the North American Free Trade
Agreement (NAFTA), along with the continued expansion of
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the Texas economy, has resulted in a dramatic increase=i
commercial motor vehicle traffic in the state. More truck trafflc]-%;(as has the highest
places tremendous stress on state law enforcement an

infrastructure resources, while also having an impact on the volume of truck
safety of the traveling public. The increase in commercial traffic in the nation
vehicle traffic due to NAFTA can be represented in several based on vehicle

ways and is summarized in the following material. miles traveled.

Texas has the highest volume of truck traffic in the nation
based on vehicle miles traveled. In 1996, trucks traveled more
than 16 billion miles, or an increase of 19 percent since 1993.
In addition, Texas has more than 32,000 intrastate motor
carriers and more than 795,000 total commercial motor
vehicles, both intrastate and interstate.

_ _ _ . Trucks crossing the
Commercial motor vehicles crossing the Texas border with Texas border with
Mexico carry more than 75 percent of the total trade value € )
between the U.S. and Mexico, and their numbers have MEXICO carry more
increased 266 percent between fiscal years 1987 and’1997. than 75 percent of
At Laredo alone, the number of border crossings this year byhe total trade value
northbound trucks is more than six times greater than in 1987b15tween the U.S. and
an increase of more than 1 million trucks per year. This
increase in commercial traffic has made Laredo the busiest
port-of-entry between the U.S. and Mexico. The graph,
Northbound Border Crossings Through Laredo — Fiscal Years
1987 to 1997summarizes this trerid.

Mexico.

Northbound Border Crossings Through Laredo
Fiscal Years 1987 to 1997

1987 | 199,623

1988 [ wore |

1989 | 274,341

1990 | 313654 |

1991 aazse6 |

1992 432,061 |

1993 473,480 |

1994 659,924 |
1995 728,268 |
1996 899,754

1997 1,225,895

0 150,000 300,000 450,000 600,000 750,000 900,000 1,050,0001,200,000

I:I Truck Crossings (loaded and unloaded trucks)

Sunset Advisory Commission / Issue 7 November 1998



74  Department of Public Safety

U.S. Customs estimates that more than 2 million trucks will
cross through Laredo by 2010 — almost doubling the number
that crossed in 199%. Since most U.S.-Mexico trade is
dependent on trucks to transport goods, the increase in
commercial truck traffic will have a continuing impact on
traffic enforcement, Texans’ safety, and the state’s
transportation infrastructure.

v The Department has not strategically used its limited staff
resources to meet increased motor carrier
responsibilities.

’ Limited staff resources restrict the Department’s ability to
complete an adequate number of compliance review audits.
Only 46 License and Weight troopers are responsible for
compliance audits of more than 32,000 motor carrier
operations. In fiscal year 1998, these troopers were only able
to audit 2 percent of the intrastate motor carriers in Texas.

————————————————————————— | "€ table Motor Carrier and

Motor Carrier and License and Weight Statistics License and Weight Statistics
Fiscal Years 1996 to 1998 — Fiscal Years 1996 to 1998
Fiscal |Intrastate Audits Troopers Registered Safety Ligense shows the trends in
Year Motor  |Performed €onducting [Commercial Ingpections & Weight complian ce reviews
Carriers Audits Motor Vehicles Rerformed Trpopers conducted and enforcement
1996 | 30,871 211 26 756,520 88,789 216| actions taken since fiscal year
1997 | 27,556 449 46 767,306 105,474 318] 1996 compared to the growth
1998 32,585 630 46 795,159 91,0004 321| in the number of commercial
* Estimated total. vehicles and available stéff.

’ The Department solely uses commissioned License and Weight
officers to conduct both motor carrier compliance audits and
commercial vehicle safety inspections. Troopers must
complete their academy training, additional classroom courses,
and one year of on-the-job training with a certified trooper
before becoming certified to conduct safety inspections.
Additional training and certification is required to perform
compliance review audits.

Due to the level of specialized training commissioned officers
receive, they are the most expensive employees for DPS to
use in meeting its assigned duties. All troopers commissioned
by DPS must complete the 26-week trooper school conducted
by the Department. While in training, trooper candidates
receive a salary equivalent to approximately $21,000 per year.
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In addition, upon being commissioned, a trooper is assigned a
pursuit vehicle, uniform, dry cleaning allowance, personal
firearm, and other equipment. The initial cost of this equipment
is approximately $44,000 with annual operating costs of
$6,000** While this extensive training is essential to meet
the requirements of a commissioned peace officer, it is not
necessary to conduct audits of motor carriers or inspections
of commercial motor vehicles.

’ Due in part to the high cost of commissioned positions, the
Legislature has been unable to fund the requested number dfhe Department has
positions to sufficiently staff the Department’s motor carrier had difficulty in
responslb-llltles. As a result, the growth in staff resources has adequately staffing
been limited when compared to the overall growth in . .
commercial vehicle responsibilities. The Department has had Welgh stations
difficulty in adequately staffing weigh stations located l0cated throughout
throughout the state. Of the 40 fixed-scale stations, only 10 the state.
are required to operate 40 hours per week, two of which ate
operated in conjunction with ports-of-entry at the Mexico
border!? The other stations’ operation depend on the
availability of troopers, traffic volume, and emphasis placed
on a station by individual supervisors. Currently, the
Department has 321 License and Weight troopers to conduct
vehicle and driver safety inspections.

’ To address the increasing responsibilities associated Vi —————
commercial motor vehicle traffic, DPS has routinely Ledislative Appropriation
d additional positions and funding for Requests for License and
reque.st(.a addi p ‘ 9 Weight Troopers
commissioned troopers from the Legislature. The taljte;

Legislative Appropriation Requests for License and Weighieonum _Requested Received

) 1996-1997 175 85
Troopers,summarizes the Department’s past thr P €08.1999 127 5
appropriation requests for additional troopers for its lice S€00.2001 68 NA

and weight progran's.

While state law currently requires that safety inspections be

performed by commissioned personnel, federal law does not.
Also, neither state nor federal laws require commissioned

personnel to perform compliance review audits. However,

the Department has never requested civilian positions to
perform these audits and has not sought a change in law to
allow them to conduct safety inspections. Federal regulations
only require agencies to have the legal authority, resources,
and qualified personnel to enforce motor carrier safety

regulations.
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The Legislature has
required DPS to
reduce the use of
commissioned officers
to perform regulatory
or licensure
functions.

The federal government and other states use non-
commissioned staff to conduct motor carrier compliance
review audits and safety inspections.

’ In Texas, the U.S. Department of Transportation (DOT) uses
civilian truck inspectors at various international border
checkpoint facilities to conduct truck safety inspections. DOT
initiated this program two years ago as a result of increased
commercial traffic due to NAFTA. DOT also uses civilian
employees to conduct compliance reviews in Texas on
interstate carriers. These inspections and audits are identical
to those conducted by License and Weight troopers.

’ Among the 10 most populous states, five — California, New
York, Illinois, Ohio, and Michigan — use civilians to conduct
both compliance review audits and truck safety inspectfons.
In addition, New Jersey uses civilians to conduct audits on
commercial buses while Pennsylvania uses civilians to perform
truck safety inspections.

California, which ranks second to Texas in the number of
commercial motor vehicle border crossings, uses civilians to
conduct both audits and inspectidhsCommissioned officers
supervise civilian inspection activities. Audits occur primarily
at a terminal or at a motor carrier’s principle place of business,
and inspections occur at weigh stations. California officials
have identified cost savings as a benefit of using civilians
without compromising public safety.

The Legislature has previously required the Department
to make better use of existing resources by using non-
commissioned staff to perform similar functions.

’ Within the last decade, the Legislature has required DPS to
reduce the use of commissioned officers to perform regulatory
or licensure functions in both the Vehicle Inspection and Driver
License Services.

Vehicle Inspection certifies garages as inspection stations and
trains and certifies inspectors. Non-commissioned staff
conduct compliance audits and inspections of stations by
examining records, checking equipment and inspected
vehicles, and observing station operations. These audits and
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inspections, while not as extensive, are similar to audits of
motor carriers and inspections of trucks and their drivers.

Between 1991 and 1998, the number of commissioned officers
in Vehicle Inspection decreased from 119 to 20 posifibns.

The Driver License Division is responsible for licensing safe
drivers and taking improvement action on unsafe drivers. In
1991, Driver License had 388 commissioned officers, whose
primary responsibility was to determine an applicant’s
eligibility for a license by conducting a driving téstAs of
June 1998, Driver License had 123 commissioned officers,
who were primarily assigned to assist driver license personnel
with the apprehension of wanted individu®ls.

’ Using non-commissioned staff instead of commissioned
officers has resulted in annual cost savings to the Department
of $13,350 for each position in Vehicle Inspection and $21,000
for each position in Driver License. The total savings after
five years resulting from both changes are estimated at $21.3
million.

v The greater use of nhon-commissioned staff could allow
the Department to more efficiently perform expanded
motor carrier functions.

’ The Department could reduce costs by using non-
commissioned staff to conduct compliance reviews and
perform safety inspections. The Department would not incdN€ Department could
the costs associated with the 26-week training academy or theduce costs by using
additional operating and salary costs associated with a non-commissioned
commissi_on_ed positipn. These civilians could be sgpervised staff to conduct
by commissioned officers who would be present during safety
inspections.

compliance reviews
and perform safety

»  The use of non-commissioned staff to conduct compliance Inspections.
review audits could allow the Department to reassign mate
License and Weight troopers to patrol the highways. The
visible presence of more troopers on the highway has a direct
enforcement and public safety benefit that extends beyond
the regulation of commercial motor vehicles by controlling
speed and ensuring the safe operation of all vehicles. The
Department could also better target the efforts of its
commissioned officers on important law enforcement
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The Department’s

reliance upon
commissioned

troopers to conduct
regulatory functions
such as audits and
inspections is not the
best use for those

positions.

Recommendation

Change in Statute

activities, such as citing speeding commercial motor vehicles
or stemming the flow of illegal narcotics carried by trucks. In

addition, the civilian staff, adequately trained in conducting

inspections of commercial motor vehicles, would be better
able to conduct an intensified level of inspection at ports-of-
entry, improve processing time for inspection reports, or
expand the operating hours of weigh stations.

Conclusion

The Department is responsible for ensuring the traveling public’s safety and
protecting the State’s transportation infrastructure. A primary way that DPS
accomplishes this is by enforcing commercial motor vehicle safety
regulations. However, because of limited staff resources, the Department
currently faces a difficult challenge of regulating an increasing volume of
commercial motor vehicle traffic on the State’s highways. While the
Department has requested additional commissioned personnel and resources
to meet this challenge, it has not adequately assessed its ability to accomplish
its commercial motor vehicle responsibilities in the most efficient manner.
The Department’s reliance upon commissioned troopers to conduct regulatory
functions, such as audits and inspections, is not the best use of those positions.
Instead, using trained non-commissioned staff to conduct motor carrier audits
and inspections would reduce costs while allowing the Department to reassign
troopers to maintain a higher law enforcement presence on the State’s
highways.

Require the Department to use non-commissioned staff to conduct
routine compliance review audits of motor carrier operations.

Authorize non-commissioned staff to perform truck safety inspections
at weigh stations and border checkpoints

This recommendation would require the Department to use non-commissioned staff to
conduct routine compliance review audits and extends existing statutory authority for non-
commissioned staff to enter a motor carrier’s place of business to also include conducting
safety inspections. The use of non-commissioned staff in other states and at the federal
level demonstrates civilians can successfully perform these functions without jeopardizing
the public’s safety. The Department could still use commissioned staff to conduct audits in
special circumstances, such as when a motor carrier who refuses to allow the Department to
enter their property or access records.
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The Department should hire qualified applicants with a commercial motor vehicle
background and ensure that they have received training in truck safety inspections or audits
that is the same as training given to commissioned officers. In addition, the certification
process for a civilian conducting these inspections and audits would remain the same. The
Department should ensure that civilian inspectors are supervised by commissioned troopers.
Any required enforcement action issued against a motor carrier would be issued by a
commissioned officer. The recommendation does not provide non-commissioned staff any
peace officer authority.

This recommendation will not reduce the number of authorized commissioned positions
within the Department, although some commissioned positions could be reassigned from
the Motor Carrier Bureau to the License and Weight Service. In addition, as vacancies
occur within the License and Weight Service, the Department should fully consider filling
the positions with non-commissioned staff. This recommendation does not prevent the use
of commissioned officers to conduct safety inspections.

Management Action

[ The Department should report, along with their legislative appropriations
requests, a hiring schedule for non-commissioned staff within the
License and Weight Service.

The Department should detail a hiring schedule of non-commissioned staff within the License
and Weight Service in its legislative appropriations requests. Providing additional
information, such as a staffing ratio for commissioned to non-commissioned staff, that can
be considered alongside the Department’s budget request, will allow State budget writers
an opportunity to assess DPS’ compliance with this recommendation. In addition, the
information should detail the Department’s plan to phase in the use of non-commissioned
staff. The phasing in of non-commissioned staff could occur over several years and mirror
the approach taken to use non-commissioned driver license and motor vehicle inspection
personnel. The Department should continue to report, on a biennial basis, the number of
civilians trained, the number of civilians actually performing compliance review audits and
safety inspections, and the number of License and Weight troopers reassigned to other
tasks. To allow the Department adequate time to hire and train non-commissioned License
and Weight staff, DPS should submit this information with its next legislative appropriations
request and implementation should coincide with the fiscal year 2002-2003 biennium.
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Fiscal Impact

This recommendation will have a long-term positive impact on the State Highway Fund.
While greater staffing efficiencies can be anticipated, the total fiscal impact cannot be
determined at this time. This recommendation would not change current authorized
commissioned positions. Requiring the use of non-commissioned staff to fulfill regulatory
responsibilities currently staffed by commissioned officers will reduce salary, training, and
equipment costs. The total current cost to train and equip a new trooper for license and
weight duty is $112,000. The cost to similarly train and equip a civilian would be only
$45,000%

Currently, on average, the Department’s costs are more than $39 per hour for the activity of
a License and Weight trooper. This hourly cost, when recalculated using non-commissioned
staff, drops to $19.16 per hour, or a 51 percent savingsiditionally, the Department
would not incur the additional training and equipment costs. While future commercial
motor vehicle enforcement activity and Department staffing cannot be predicted, the use of
non-commissioned staff would be expected to have significant cost savings.

Better enforcement of license and weight requirements would also result in long-term savings
to the State Highway Fund by reducing the need for costly highway maintenance to repair
damage from illegally-operating overweight vehicles.
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Issue 8

Formalize Planning Efforts Between the Department and the
Texas Department of Transportation to Ensure Proper
Enforcement of Truck Safety Laws.

'y
havd

Background

Over the past decade, the state has seen tremendous growth in the number
of commercial motor vehicles traveling on Texas highways. The
contributing factors to this growth include the growing state population aD@S s responsible for
economy and the North American Free Trade Agreement (NAFTA), th@@ulating commercial
has made Texas a major gateway for trade between the U.S. and Mexico:. .
motor carriers and
The Department of Public Safety’s (DPS) License and Weight Service is vehicles.
responsible for enforcing traffic laws and standards on commercial motor
vehicles, such as:

. restrictions on size and weight;
. safety of vehicles and drivers;
. validity of vehicle registration, insurance, and fuel permits; and

. safe transport of hazardous materials.

License and Weight troopers inspect trucks to ensure that they operate safely
and do not exceed size and weight limits, thus reducing the risk of traffic
accidents and highway damage. To regulate the increased flow of commercial
traffic, the Service concentrates its enforcement efforts at checkpoints on
the Mexican border and at weigh stations on major traffic corridors. Troopers
also patrol the State’s highways and can perform roadside inspections using
portable inspection equipment.

The Texas Department of Transportation (TXxDOT) ensures that the State’s

highways are durable and safe. The agency develops transportatiomXDOT ensures that
infrastructure projects, oversees their construction, and maintains 77,0g9e State’s highways
mlle§ of existing hlghways anql 33,000 brldges statewidee ggency also are durable and safe.
studies ways to improve traffic safety, registers commercial vehicles, and

issues permits for vehicles to exceed standard size and weight limits.
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The State’s ability to
effectively enforce
commercial motor
vehicle regulations
has become
increasingly difficult
due to the large
increase in truck
traffic.

In its review, Sunset staff examined the Department’s efforts to deal with
increasing truck traffic and the adequacy of existing supporting facilities.
The staff focused on the Department’s ability to provide effective traffic
enforcement statewide, specifically within the border region. The staff also
focused on efforts to improve coordination between DPS and TxDOT to
address issues related to both transportation infrastructure and traffic law
enforcement.

Findings

\4

Weight and inspection facilities are essential to enforcing
commercial motor carrier regulations and protecting the

State

's transportation infrastructure.

The Department currently operates a total of 40 weigh stations
statewide, staffed by commissioned DPS troopers, that assist
in the enforcement of safety and weight regulations for
commercial motor vehicles. Infiscal year 1998, a total of 321
troopers and 48 supervisors comprised the staff resources
available to the Department to perform this responsibility.

The State’s ability to effectively enforce commercial motor
vehicle regulations has become increasingly difficult due to
the large increase in truck traffic. While the Department uses
various enforcement approaches, including conducting
roadside inspections, weighing and inspection vehicles at
fixed-site facilities is essential to its efforts. The

DPS Inspection Activity — 1997 2

table,DPS Inspection Activity- 1997, summarizes

Total the total number of trucks inspected by inspection

Level 1 Level 2 |Level 3 |Level 4
Fixed Ste| 17,549 18.425 6546 a8 44’558|e\k/)(|a| atrflxed srlltesf_corgpe_lreti to_lqt.her methods. I'I'he
Other 5896 | 47372 | 27084 043| su2gstable shows t at’ |xe:3|te aci ities are ce.n.tra to
TOTAL 23445 | 65797 | 35630 os1| 1258k3the Department’s ability to inspect, specifically

when performing intensive Level One inspections,
which provide the highest level of public safety by ensuring
both the vehicle and driver are in compliance with applicable
regulations. Other inspection levels are less intensive and may
only require a check of the vehicle, driver, or records.

State weight and inspection facilities are designed, constructed,
and funded by TxDOT with state highway funds. Since 1994,
$9.2 million has been spent for the construction or upgrade of
10 weigh stations, most of which have been designated as
NAFTA weigh stations by the DepartméntThese facilities
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are located on major highway corridors throughout the state
and are designed to have state-of-the-art equipment, such as
weigh-in-motion scales and trenches for inspecting underneath
trucks.

The construction of these facilities is in
response to the increasing volume Of 1| ——

traffic in Texas. Statewide, 10 facilitigs Texas NAFTA Weigh Stations
are designated as NAFTA weigh statiohs Location Corridor
located on the state’s heaviest traf ISan Marcos in Hays Co. Interstate 35; north and so(ith
corridors. NAFTA stations have longgriviera in Kieberg Co. us 77
operating hours than the other 30 facilitiegueen city in Cass Co. US 59; north
in an attempt to increase the visibility Q! Paso Loop 375; east and west
enforcement efforts and gain greatgbevine in Medina Co. Interstate 35; north and south
V0|untary comp”ance with Weight anpMount Pleasant in Titus Co. Interstate 30; east and wes}
safety regulations. The tablé‘exas Penwell in Ector Co. Interstate 20; east and west|
NAFTA Weigh Stationsummarizes thg Alamo in Hidalgo Co. US 83; east
location and corridor of these facilitiés.| Falfurrias in Brooks Co. US 281; south
Huntsville in Walker Co.* Interstate 45; north
. . *Anticipated completion in March 1999.
»  The increasing number of trucks has———" P

caused damage to the State’s

transportation infrastructure, raising maintenance costs. While
highways are built to last about 20 to 30 years, TxDOT often
must rebuild highways in less time due to the growth in traffic,

but more commonly because of the increase in the weight of
trucks® Many of these repairs are to the interstate highway
system which is the most costly — up to $5,600 a year for one
lane mile® TxDOT budgets for these repairs through routine
and preventive maintenance funds. From 1987 to 1997, these  The increasing
maintenance costs increased $310 million, or 71 percent. fjumber of trucks has
total, the State spent $746 million last year for roaéiaused damage to the

int 8. ' I
maintenanc State’s transportatlon

Trucks cause more damage to roads due to their larger §i9£ras_trucwre1 raising
and heavier weight compared to passenger vehicles. Damagdnaintenance costs.
increases as the weight of a truck increases. Specifically=a
truck weighing 84,000 pounds will damage a road five times
faster than a truck with a legal weight of 80,000 podnds.

’ The State’s ability to provide effective enforcement of weight
and safety regulations for trucks will be even more difficult in
the future. For instance, the volume of trucks on the State’s
highways could increase more rapidly if, under NAFTA,
Mexican trucks are allowed to drive farther into the state.
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The facilities that
DPS relies upon to
weigh and inspect
commercial motor
vehicles do not
adequately meet its
needs.

The State has no
weight or inspection
facilities located at
the international
border crossing with
Mexico and must rely
on U.S. Customs
facilities.

Currently, Mexican trucks are limited by the federal
government to operating up to five miles beyond border city
limits. The U.S. has postponed lifting the limits indefinitely
until officials are assured that Mexican trucks will be operated
safely.

Existing state facilities used in the enforcement of
commercial motor carrier weight and safety regulations
are inadequate .

The facilities that DPS relies upon to weigh and inspect
commercial motor vehicles do not adequately meet its needs.
Many of the State’s facilities were designed to only weigh
trucks and do not incorporate sufficient space to safely conduct
truck inspections. Consequently, a typical weigh station on a
major traffic corridor may only have room for a few trucks to
be inspected or removed from service.

Several of the newly constructed or remodeled NAFTA stations
fail to fully meet the Department’s enforcement needs. For
example, the facility located on Highway 59, near Atlanta,
does not have a trench for inspecting underneath commercial
vehicles and is located on an easily-circumvented stretch of
highway. A second facility, located near Devine on Interstate
35 — a major trade corridor with Mexico — has parking space
for only three vehicles, often requiring the Department to
choose between only weighing vehicles or periodically closing
the facility to prevent truck traffic waiting to be inspected from
backing up onto the highwdy.

Additionally, the State has no weight or inspection facilities
located at the international border crossings with Mexico.
Instead, the Department must rely on existing facilities
operated by U.S. Customs. Since Customs usually needs all
of its available space and DPS is only a guest at the checkpoints,
the Department can only conduct inspections of trucks when
Customs provides space. As aresult, in fiscal year 1997, DPS
was able to only inspect a small portion — just 0.2 percent —
of Mexican trucks coming into Texas. The taMejor Ports-
of-Entry on the Texas-Mexico Bordelustrates the small
number of vehicles weighed and inspected by DPS compared
to the larger number of truck crossirtgs.
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Major Ports-of-Entry on the Texas-Mexico Border
Port-of-Entry Northbound Truck Total Vehicles lotal Vehicles
. 11 .
Crossings Weighed Inspected
1996 1997 1996 1997 1996 1997
Laredd? 1,015,905 1,251,365 1,930 153 1,80[L 711
Hidalgo/Pharr 186,569 234,800 161 214 651 1,145
El Pasé® 556,134 582,707 138 185 857 2,404
Brownsuville 226,430 247,578 1,164 1,375 1,564 1,014
TOTAL 1,985,038 2,316,450 3,393 1,92 4,815 5,334
v No formal state-level coordination exists to address facility

needs for commercial motor carrier regulation.

The Department of Public Safety and the Texas Department

of Transportation are the State’s main transportation-related

agencies — TxDOT plans, builds, and maintains highway$PS has not played a
while DPS ensures the public’s safety on highways tgignificant role in the
enforcing traffic laws. Despite this relationship, DPS has not planning of TxDOT
played a significant role in the planning of TxDOT project - :

that directly affect DPS operations. While the two agencizgroje(:ts that dlrectl_y
have agreed in the past to build and upgrade weigh stations to affect _the'r
address increasing commercial vehicle traffic, these projects operations.
did not fully provide for DPS’ operational and enforcemest
needs.

For example, the statutorily-mandated Statewide
Transportation Plan — developed by TxDOT in 1994 with
the assistance of other state and local agencies, private
companies, and public interest groups — addresses
transportation issues and needs well into the next century.
While the plan includes a strategy to re-engineer border-
clearance procedures and relocate border-related processing
activities, DPS was not involved in the plan’s development

Careful planning of weight and inspection facilities is essential Careful planning of
to ensuring that they are an effective enforcement tool akigight and inspection
adequately support the State’s interest in protecting thacilities is essential
highway system and the public’s safety. For instance, tl't% ensure they are an
NAFTA facility near Atlanta in East Texas, which cqst $1'Jleective enforcement
million to construct, is located where trucks can easily avoi

being weighed or inspected, reducing its enforcement tool.
effectiveness. Better planning for the facility’s location woufet
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A lack of coordination
and planning
between DPS and
TxDOT could result in
missed opportunities
to receive federal
funds for
transportation
projects.

Coordinated planning
efforts for weight and
inspections facilities
could improve their
effectiveness in
reducing road damage
and ensuring the
public’s safety.

have ensured the proper investment of limited state highway
funds.

’ A lack of coordination and planning between DPS and TxDOT
could result in missed opportunities to receive federal funds
for transportation projects that benefit both agencies. For
example, as of October 1998, no formal meeting between
TxDOT and DPS has taken place to develop a joint application
for the first year of federal funding through the Transportation
Equity Act for the 21st Century, known as TEA-21. The
application deadline for the first year of TEA-21 funding is
January 1999.

Specifically, TEA-21 includes $700 million in discretionary
federal highway funds through the National Corridor Planning
and Development and Coordinated Border Infrastructure
Programs, which will be distributed over a five-year period to
all NAFTA-affected states. These funds are earmarked to
improve the safe movement of people and goods across the
border and to plan and construct traffic corridors that facilitate
growth and trade.

Strengthening coordination between DPS and TxDOT
could improve the State’s response to the public safety
and infrastructure needs created by increasing truck
traffic.

’ Coordinated planning efforts for weight and inspections
facilities could improve their effectiveness in reducing road
damage and ensuring the public’s safety. For example, while
TxDOT may be most interested in developing and constructing
facilities that can weigh large numbers of commercial vehicles
quickly, the benefits to the State increase when facilities are
designed and builtin a manner that also meets DPS’ inspection
responsibilities.

’ Formal planning for commercial motor vehicle enforcement
facility needs would allow the Legislature and the
Transportation Commission to fully assess and prioritize these
facilities among other funding needs. Without planning, the
State risks being unable to adequately support DPS
enforcement efforts regarding increasing truck traffic.
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’ A coordinated response to increasing truck traffic could
improve the chances of receiving federal funds, such as TEA-
21 funds, for projects that affect both DPS and TxDOT.
Federal and state agency officials have indicated that Texas
could be more successful in receiving these funds with a
coordinated plan showing the State’s priorities and level of
support among affected agenciés.

Conclusion

Both DPS and TxDOT must deal with the effects of more commercial motor
vehicles on the State’s roadways — in terms of enforcing traffic laws and
building and maintaining the transportation infrastructure. TxDOT's highway
projects often have a direct impact on DPS’ operations. Failure to coordinate
strategies compounds infrastructure and traffic enforcement problems and
hurts the State’s chances of receiving federal funds for needed infrastructure
improvements. Requiring more formal coordination between DPS and
TxDOT would be beneficial in assessing long-term enforcement and
infrastructure needs and in determining the best use of available federal funds.

Recommendation

Change in Statute

[ Require the Public Safety Commission and the Transportation
Commission to formalize, through an interagency agreement, a planning
process when developing transportation infrastructure projects that
affect both agencies. The agreement should:

e allow DPS to provide ongoing input to TXxDOT on statewide
transportation planning efforts that affect traffic law enforcement;

e require DPS and TxDOT to define their respective roles relating to
transportation infrastructure efforts; and

e require a jointly developed statewide plan for how best to apply for
and use federal funds to address infrastructure needs that affect
enforcement efforts.

[ Require DPS and TxDOT to develop and implement the interagency
agreement by January 1, 2000, periodically review the interagency
agreement, and formally adopt all revisions to the agreement.

[ Require DPS to develop a long-term infrastructure needs assessment
for the enforcement of commercial motor vehicle regulations.
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This recommendation would improve planning through a formalized interagency agreement
for transportation infrastructure projects that affect both DPS and TxDOT. A formal process
would improve the communication and coordination between DPS and TxDOT and provide
a platform to resolve competing interests, integrate ideas, and find common solutions.

This recommendation would give DPS the chance to provide its expertise to TxDOT's
highway building and maintenance projects that potentially affect DPS’ operations and
enforcement abilities. This recommendation also allows both agencies to jointly determine
those areas of the state in need of greater commercial motor vehicle enforcement, such as
near the border.

A statewide plan would be developed on how best to apply for and use federal funds to
address the infrastructure and traffic law enforcement needs of Texas. The plan’s purpose
is to ensure that the State is maximizing its federal transportation dollars by including both
affected agencies, DPS and TxDOT. The interagency agreement should be completed to
meet the second year deadline for applying for TEA-21's Border Infrastructure Program
and Corridor Planning and Development Program and other future funding opportunities.

The recommendation would require the Department to develop a long-term needs assessment
for the enforcement of commercial motor vehicle regulation. The assessment should include,
but not be limited to, the following items:

. inventory of current facilities, including types of scales, structures, space, and
other equipment;

. enforcement activity, including trend information, at fixed-site facilities, including
number of trucks weighed and inspected and enforcement actions taken;

. staffing levels and operating hours for each facility; and

. needed infrastructure improvements, associated costs, and projected increase in
activity that would result.

The report should be submitted on a biennial basis to the legislative appropriation committees
and Transportation Commission, beginning in fiscal year 2000. The report should be
completed in conjunction with the Department’s legislative appropriations request.

Fiscal Impact

No fiscal impact is anticipated from the implementation of this recommendation. Both
DPS and TxDOT could incorporate the recommended actions in the course of their usual
planning responsibilities.
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Texas Comptroller of Public Accounts, “Thunder Road&Scal Notes (Austin, Tex., May 1998), p. 7
Department of Public Safety, License and Weight Service, “1997 Inspection Activities” (Austin, Tex., 1997).
Texas Department of Transportation, “DPS Weigh Stations Program Status,” March 21,1997.

Department of Public Safety, License and Weight Service, October 1998.

Information provided by Doug Mink, Texas Department of Transportation, November 1998.

Fiscal Notesp. 9

Information provided by the Texas Department of Transportation, October 1998.

Texas Comptroller of Public AccounBordering the FutureOnline. Available: http://www.window.state.tx.us/border/ch06/ch06.html,
Available: September 8, 1998.

Information provided by the Department of Public Safety, November 1998.

Information provide by the Department of Public Safety, October 1998.

Includes loaded and unloaded trucks.

Combines the data of both Laredo ports-of-entry.

Includes the Bridge of the Americas, the Zaragosa/Ysleta Bridge and two weigh stations operating nearby.

Telephone interviews with Rob Draper, Office of Motor Carriers, Federal Highway Administration, Washington, D.C., Septegnaed 199
David Soileau, Texas Department of Transportation, Austin, TX, September 1998.
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Issue 9

Continue the Department of Public Safety for Six Years.

S
vy

Background

To enforce the State’s laws protecting public safety, the Legislature createe———————
the Department of Public Safety (DPS) in 1935 by merging the Highway The Department’s
Patrol and the Texas Rangers. The original mission of the Department — - - P
: . : - ; original mission —
prevention and detection of crime, enforcement of criminal and traffic laws, )
apprehension of violators, and public safety education — has remained pre_ventlon_and
relatively unchanged. However, the Legislature has added many functiongletection of crime,
and programs to DPS’ responsibilities, broadening its role from law enforcement of
enforcement to include information and emergency management, licensingriminal and traffic

programs, and regulatory activities. laws, apprehension of

To accomplish its mission and accommodate new program responsibilitie\él,OIators’ and _pUb“C
the Department has organized its operations through five major divisionssafety education —
Traffic Law Enforcement, Criminal Law Enforcement, Rangers, Driver has remained
License, and Administration. In addition, the Director’s staff houses mapy|atively unchanged.
essential functions such as information management, accounting_and

budgetary control, human resources, and legal services. The organizational

structure reflects the many significant changes, both organizationally and

programmatically, that DPS has experienced since its creation.

Beyond administering state-level programs and activities, the Department
also supports local law enforcement agencies throughout the state.” For
example, DPS assists in difficult investigations and maintains databaseBeyond administering
criminal history information, driving records, and warrant information for gtgte-|evel programs
local police departments and sheriff’'s offices. In addition, DPS operates a -

o . o and activities, the
communications system statewide that helps link city, county, state, and
federal law enforcement as well as fire and emergency personnel. The Department also
Governor has designated the Department as the lead coordinator ofSUpports local law
preparedness and recovery operations in times of disasters. enforcement

agencies.

In a Sunset review, continuation of an agency and its functions depends_an
certain conditions being met, as required by the Sunset Act. First, a current
and continuing need should exist for the state to provide the functions. In
addition, the functions should not duplicate those currently provided by any
other agency. Finally, the potential benefits of maintaining a separate agency
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must outweigh any advantages of transferring the Department’s functions or
services to another agency. The evaluation of the need to continue DPS and
its functions led to the following findings.

Findings
v The function of the Department of Public Safety — to
coordinate statewide law enforcement and public safety

Only a state-level activities — continues to be needed.
organization can
coordinate the law »  The Department has four main functions — traffic law
enforcement and enforcement, criminal law enforcement, disaster emergency
public safety management, and license regulation — that support public

safety in the state. While many of these functions are
oo duplicated by cities and counties, only a statewide organization
Jurisdictional can coordinate the law enforcement and public safety activities
boundaries. that cross jurisdictional boundaries.

activities that cross

’ DPS’ enforcement of traffic law on rural highways contributes
to statewide public safety and continues to be important. In
1997, DPS’ Highway Patrol troopers made 940,000 arrests
and investigated 64,000 accidents on Texas roadways.

The need for the Department’s efforts to ensure the safe
operation of commercial motor vehicles is evident. Texas has
become the nation’s leader in fatal accidents involving
commercial vehicles and truck traffic has increased due to the
North American Free Trade Agreement. DPS enforces
commercial driver’s license laws, highway weight and vehicle
safety laws, and traffic laws on commercial vehicles through
Although Texas’ both its Highway Patrol and License and Weight Services. In
overall crime rate has 1997, among other enforcement efforts,'DP'S L|cepse and
. . Weight troopers conducted 126,000 roadside inspections that
decreased in nine of resulted in placing 31,000 commercial vehicles out of service

the past 10 years, the for serious safety violations.

rate of violent crimes

— such as murder, ’ The Department’s efforts to control criminal activities by
rape, robbery, and assisting local law enforcement agencies continues to be

needed to protect public safety. Although Texas’ overall crime
aggr_avated assault — rate has decreased in nine of the past 10 years, the rate of
has increased 8.4 violent crimes — such as murder, rape, robbery, and aggravated
percent. assault— has increased 8.4 perceiitie tableTexas Crime

Rate by Offenssummarizes the number of crimes per 100,000
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ersons in Texas for violent and property crimes .
.p property Texas Crime Rate by Offense
in 1997.
Offense 1997

. L |, Type Offense Rate
An agency with statewide jurisdiction is essentiat
to plan and coordinate effective responses to crifne 2 Murder 6.8
and to provide technical assistance. For example,'& Rape 41.2
the Department coordinates drug trafficking % Robbery 157.d
enforcement by participating in muIU-agency drug ;_3 Aggravated Assault 3978
enforcement task forces, such as the High Intendity . . -
Drug Trafficking Area effort in South and Wes}— Violent Crime Total 6023
Texas and the Houston area. DPS also assists IpcaE | Burglary 1.033.8
law enforcement agencies by providing crime g Theft 3,319.0
records _ information, statewide ‘é Motor Vehicle Theft|  523.1
f[elecc_)mmunlce_ltlons, training fo_r crimina Dg_ Property Crime Total 4,875
investigators, crime laboratory services, and hy

directly assisting in high profile or difficult
investigations. The Department has two units — Texas
Rangers and the Special Crimes Service — specifically
dedicated to assisting local investigators. In fiscal year 1997,
the Rangers assisted in 4,001 investigations and Special Crimes
investigators assisted in 2,830 investigations.

’ The Department’s Division of Emergency Management
reduces the State’s vulnerability to damage, injury, and loss
of life or property from natural and man-made disasters
coordinating local efforts. In 1997, the Division responded to
13 major disasters, such as the Jarrell tornado and central Tl‘x%%al governments do
floods; and 2,300 incidents, such as flash floods, tornadoes, not ha\{e the
and airplane crashes. While the Division works closely with perspective to
local officials and emergency managers to establish response coordinate the
plans specific to area needs, local governments do not haé’fatewide or regional
the perspective to coordinate the statewide or regional effort

perspectv ! W g effort that many

that many disasters require. . -
disasters require.

’ Licensing functions performed by DPS, such as driver’s licerrse
issuance and control and regulation of the concealed handgun
program, continue to be needed functions that require
performance by a state agency. In 1997, the Department issued
5.6 million driver’s licenses and 60,000 concealed handgun
permits. Because licensing functions require a single agency
to keep records and establish standards, a state agency is
needed to perform these functions.
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Each state has
recognized that
ensuring public safety
Is an essential and
appropriate state-
level function.

While responsibilities
of the Department
have become more
diverse, the majority
of the Department’s
efforts remain law
enforcement in nature
and are unique from
other state agencies.

While organizational structures may vary, all states and
the federal government use an agency similar to DPS to
coordinate public safety functions.

Each state has recognized that ensuring public safety is an
essential and appropriate state-level function. While some
states have established separate agencies, or combinations of
agencies, to provide public safety and law enforcement
programs, all states oversee these functions on a statewide
level.

Specifically, while DPS’ jurisdiction on rural state highways
duplicates the jurisdiction of county sheriff's offices, the
Department’s statewide enforcement actions actually support
and complement local efforts. Additionally, cities, counties,
and other local governments are ill-prepared to assume
responsibilities for the criminal law enforcement programs
administered by DPS. While these entities are fully capable
of serving local needs in their jurisdiction, they do not have
the resources or the expertise to serve larger, statewide needs.
Were the Department to cease rural traffic control or criminal
law enforcement efforts, counties and localities would be
forced to greatly expand their funding of law enforcement.

The federal government has also seen fit to provide national
coordination of law enforcement through the Federal Bureau
of Investigation (FBI). The FBI functions similarly to DPS in
many ways — the FBI provides training to local peace officers,
crime lab services, and advanced investigatory services. The
FBI also steps in to handle or coordinate major cases that cross
jurisdictional boundaries in the same way that DPS does.

No substantial benefits or savings would result from
transferring the Department’s functions to another agency.

While responsibilities of the Department have become more
diverse in recent years, the majority of the Department’s efforts
remain law enforcement in nature and are unique from other
state agencies. The State’s other law enforcement agencies,
the Texas Alcoholic Beverage Commission and the Parks and
Wildlife Department, also train and commission peace officers
to enforce state laws. However, both agencies provide fewer
functions and are much smaller than DPS. Few savings could
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be achieved by transferring the Department’s traffic and
criminal law enforcement programs. Few savings could be

, _ achieved by
’ The Sunset. staff review examined th.e.'.l'exas Departmejnt of transferring the
Transportation (TxDOT) for the possibility of consolidating , .
certain functions of DPS. These two agencies share several--l)epartment s traffic
common purposes and programs — before creation of DPS, ~and criminal law
the Legislature had assigned Highway Patrol functions to enforcement
TxDOT. In many states, such as California, DPS’ function of programs.
issuing driver’s licenses and TxDOT’s function of registering
motor vehicles are consolidated in a department of motor
vehicles. The staff review considered the degree of
coordination between the two agencies in this area and
concluded that the drivers license function has a significant
public safety component that justifies its placement within
DPS.

’ The Division of Emergency Management (DEM) is assigned
to DPS through an Executive Order issued by the Governor.
Although the Governor may remove this order at any time,
the Sunset staff review concluded that DEM is properly placed
within DPS because of the resources that the agency can bring
to bear during emergencies, such as the Highway Patrol. The
Executive Order ensures that DEM coordinates its efforts with
other state and local agencies and volunteer groups by placing
these groups on DEM's advisory council.

’ Several state agencies house licensing programs similar to
driver’s and concealed handgun licensing programs. Two state
agencies, the Commission on Law Enforcement Officer
Standards and Education and the Board of Private Investigators
and Private Security Agencies, issue licenses for public safety
reasons. However, neither agency would be prepared to take
over a function as large as the drivers license program.
Additionally, because the maturing of the handgun licensing
program is causing a reduction in the number of new licenses
issued, few savings could be realized by transferring
administration of this program. No other licensing agency
with similar functions to DPS could be found.

The essential public safety elements of DPS’ major licensing
functions also merit performance of these functions through a
state agency and not by a private business. Although elements
of a licensing function — such as production of the licenses
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A shorter Sunset
review period is
needed to fully assess
the Department’s
response to the
changes imposed by
legislatively-required
reviews, including
Sunset’s.

themselves or processing of paperwork — may be privatized,
the granting of licenses to drive or carry concealed handguns
have large public safety implications. While the Department
and other states have contracted with private companies to
produce driver’s licenses, no state has completely privatized
a driver’s licensing function.

v A re-examination of the Department in six years is needed.

’ The Department is in a period of uncertainty as a result of
concerns that may require additional time to address. These
concerns — including questions about the Department’s
computer systems and interest in the way the Department has
administered its programs — have contributed to expanded
oversight of DPS activities. This includes legislatively-
required special reviews of the Department by the State
Auditor, Sunset Commission, and the Quality Assurance Team.

’ The State Auditor, in a report released in August 1998,
recommended a number of management changes to improve
the Department as well as a complete assessment of its business
practices. The Auditor recommended this re-engineering effort
to be initiated by September 1, 1999 so that implementation
of needed changes could be made by the 77th Legislature.

’ A shorter Sunset review period is needed to fully assess the
Department’s response to the changes imposed by legislatively-
required reviews, including Sunset’s. A six-year period would
allow the Legislature to ensure that the Department has taken
requested action and effectively addressed legislative concerns.
This would also place the agency back in its normal Sunset
review cycle when other state regulatory and law enforcement
agencies will be reviewed, such as the Texas Alcoholic
Beverage Commission.

Conclusion

Public safety is a high priority for Texas. The functions performed by the
Department of Public Safety are essential to ensuring the public safety of
Texas citizens and are appropriately placed in a state agency. As long as the
Department is responsible for statewide public safety programs, such as traffic
enforcement on state rural highways, concealed handgun regulation, criminal
records maintenance, emergency preparedness and response, and local law
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enforcement agency assistance, a state agency is needed to coordinate and
support local governments. Although some functions could be transferred
to other agencies, consolidating the Department with another state agency
would not likely increase benefits to the State or significantly reduce costs.

Recent management problems in the Department have brought a high level
of legislative attention. Because of the need for the Department to address
these management concerns, a shorter than normal Sunset date would ensure
that the Legislature is able to examine the Department’s efforts to solve its
problems.

Recommendation

Change in Statute

| Continue the Department of Public Safety for six years.

This recommendation would continue the functions of DPS for six years, putting it back on
schedule with its original Sunset date — September 1, 2005. This shorter review time
frame would allow the State to monitor the Department’s progress in addressing legislative
concerns and to revisit any concerns that may remain unresolved.

Fiscal Impact

If the Legislature continues the functions of the Department of Public Safety with the current
organizational structure and duties, the Department’s annual appropriation of approximately
$305 million would continue to be required for the operation of its functions.

1 Department of Public Safetrime in Texad997, (Austin, Tex., 1997) p. 14.
2 Office of the State Auditolanagement Controls at the Department of Public SaRsport No. 98-056, (Austin, Tex., August 1998), p. 7.

3 Tex. H.B. 1, 75th Leg., R.S. (1997); Art. IX, Sec. 188ar 2000 Conversigibepartment of Information Resourc&ging Forward:
Biennial Report on Information Resources Managem@nistin ,Tex., November 1996), p. 3.
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Department of Public Safety

Recommendations Across-the-Board Provisions
A. GENERAL

Already in Statute 1. Require at least one-third public membership on state agency policyfnaking
bodies.

Already in Statute 2. Require specific provisions relating to conflicts of interest.

Already in Statute 3. Require that appointment to the policymaking body be made without{regard
to the appointee's race, color, disability, sex, religion, age, or national prigin.

Already in Statute 4.  Provide for the Governor to designate the presiding officer of a state
agency's policymaking body.

Update 5.  Specify grounds for removal of a member of the policymaking body.

Update 6. Require that information on standards of conduct be provided to menpbers
of policymaking bodies and agency employees.

Apply 7.  Require training for members of policymaking bodies.

Already in Statute 8.  Require the agency's policymaking body to develop and implement golicies
that clearly separate the functions of the policymaking body and the agency
staff.

Already in Statute 9.  Provide for public testimony at meetings of the policymaking body.

Update 10. Require information to be maintained on complaints.
Already in Statute | 11.  Require development of an equal employment opportunity policy.

Sunset Advisory Commission / Across-the-Board Recommendations
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Background

[ AGENCY HISTORY ]

aw enforcement in Texas began in 1823 when Stephen F. Austin hired
10 men to protect the colonists. Later, these men became known as the
Texas Rangers, the first law enforcement organization with statewide
jurisdiction in North America. By the late 1920s, increasing truck and
automobile traffic on Texas roads damaged highways and bridges,
endangering the public’s safety. As a way to enforce vehicle laws and highway
regulations, the State Highway Patrol was created under the Texas Highway
Department. Recognizing that both crime prevention and traffic control were
essential to public safety, the Legislature created the Department of Public
Safety (DPS) in 1935 by transferring the Texas Highway Patrol from the
State Highway Department and the Texas Ranger Force from the Adjutant
General. Although much has changed since its creation, the mission of the The Department’s
Department — to enforce the laws protecting public safety and provide formission, to enforce
the prevention and detection of crime — has essentially remained the spjg protecting public
In its history, DPS has undergone significant organizational changes in bothsafety and. prevent
its field and central operations. In 1957, the Legislature commissionear}yfj detect crime, has
study by the Texas Research League to examine the organizational structgggentially remained
of DPS. The study recommended establishing a regional system to coordinatethe same since its
the agency’s operations with its field structure by establishing six regional creation.
commands, each under a commander reporting directly to Headquarters.
Subsequently, the Rangers reorganized into six companies assigned to the
same boundaries as the regional commands. After operations were
restructured regionally, DPS focused on reorganizing Headquarters by
centrally locating law enforcement activities into major divisions. In 1968,
both the Criminal Law Enforcement and Traffic Law Enforcement Divisions
were created to streamline command and improve regional operations of
law enforcement activities. In 1973, the Administration Division was created
as a way to manage Headquarter activities, direct regulatory services and
operational responsibilities, and provide administrative support to other major
divisions. In 1998, DPS reorganized its driver’s license operations into a
new Driver License Division.
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Increases in program
responsibility has
broadened the focus
of public safety in
Texas and
significantly affected
DPS operations and
how it provides for
the public’s safety.

The Department has also experienced an expansion of public safety
responsibilities. While the basic foundation of public safety in Texas has
been law enforcement involvement in traffic control and crime detection
and prevention, since its creation, DPS’ mission has evolved to include many
specialized functions. State and federally-mandated regulatory programs,
information management systems, technical support functions, and
emergency management, along with factors such as an increase in high-tech
and white collar crime, commercial vehicle traffic, and drug trafficking have
all had dramatic influences on the Department. The result of these changes
is a broadened focus and definition of public safety, with diverse law
enforcement tools, which have significantly affected DPS operations and
how it provides for the public’s safety. The ch&wolution of DPS —
Programs and Activitiesprovides a timeline of significant additions to the
Department’s responsibilities.

[ PoLicymakING Boby ]

The Department is governed by the Public Safety Commission, a three-
member, part-time Board appointed by the Governor with the advice and
consent of the Senate. When appointing members, the Governor considers
the person’s knowledge of laws, experience in the enforcement of law,
honesty, integrity, education, training, and executive ability. Board members
serve, without compensation, for six-year staggered terms. The Governor
appoints the Chair from among the members. The Commission meets at
times and places specified by rule or at the call of the Chairman or any two
members. During fiscal year 1997, the Commission met 10 times.

Statutory responsibilities of the Commission include formulating plans and
policies for the:

. enforcement of state criminal, traffic, and safety laws;

. prevention of crime;

. detection and apprehension of persons who violate laws; and

. education of citizens in the promotion of public safety and observing

laws.

Also, the Commission appoints the Director and Assistant Director. Finally,
the Commission organizes the Department within statutory guidelines,
supervises its operations, and adopts rules considered necessary for carrying
out the Department’s work. The Commission has no subcommittees.
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1935

1937

1950
1951

1952

1957
1963

1973

1982

1986

1989

1991

1993

1995

1997

Evolution of DPS — Programs and Activities

Creation of Department by consolidating the Texas Highway Patrol from the State H
Department and the Texas Rangers from the Adjutant General.

Responsibility for driver’s licensing, as well as the creation of the Narcotics Section. Head
crime lab established.

Establishment of the Texas Law Enforcement Telecommunications System.

ghway

uarters

Responsibility for the enforcement of the Texas Motor Vehicle Inspection Act providing for

annual inspections of safety related mechanical features of motor vehicles.

Passage of the Safety Responsibility Act requiring all motor vehicle owners to pay for d
to others.

Establishment of regional crime labs to support main headquarters lab.

Transfer of the State Civil Defense Office, responsible for disaster relief preparation
Governor’s Office to DPS. Later renamed the Division of Emergency Management.

Establishment of the Texas Crime Information Center which provides information on ¢
histories, wanted persons, protective orders, sex offenders, and concealed handgun lic

Passage of the Missing Child Act requiring all pertinent information on missing childrer
entered into the National Crime Information Center Missing Persons file.

Passage of the Texas Missing Persons Clearinghouse to serve as an information repg
missing persons.

Passage of the federal Commercial Motor Vehicle Safety Act mandating a national u
testing and licensing program for commercial vehicle drivers, requiring DPS to issue
examinations to commercial drivers.

Establishment of the Automated Fingerprint Identification System to provide identifica
those arrested with prints on file and to analyze prints found at crime scenes.

Establishment of the Sex Offender Registration Program, requiring registration, com
notification, and public access to a database file.

Establishment of the Administrative License Revocation Program, to address driving
intoxicated incidents by suspending licenses of persons who are arrested and fail or
breath or blood alcohol test.

Passage of the Concealed Handgun Law requiring DPS to investigate and issue conceale
licenses to prospective applicants.

Establishment of the Vehicle Emissions Program to comply with provisions of the federa
Air Act in areas of the state not meeting clean air standards.

Establishment of the Combined DNA Index System, a database of DNA profiles on sex off
Transfer of motor carrier duties from the Texas Railroad Commission.

Establishment of the Fugitive Apprehension Unit and the Complex Crime Unit.

Amages

5, from
iminal
bNses.
to be

psitory on

niform
safety

ion of

munity

while
refuse a

] handgun

Clean

enders.
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[ FUNDING ]

The Department is funded primarily from the State Highway Fund, which
comprises approximately 80 percent of the agency’s revenue. The remainder
of funds comes from federal funds, general revenue, and other state funds.
Federal funds make up nine percent of total revenue, while general revenue
comprises 4.7 percent. The ch&wburces of Revenue — Fiscal Year 1997
shows total revenues by funding source.

The Department collects more than 40
different fees that generate revenue. The
revenue is deposited to funds such as the
General Revenue Fund and the State
Highway Fund. Among the fees
collected, DPS is reappropriated
some fee revenue raised from
concealed handgun licenses,
triplicate prescriptions, blood
alcohol tests, and criminal
State Highway Fund  Nistories. In fiscal year 1997,
$245,471,957 (80.4%) DPS collected a total of

Sources of Revenue
Fiscal Year 1997

Federal Funds $27,363,288 (9.0%)
General Revenue Fund $14,364,524 (4.7%)

Other State Funds* $18,083,952 (5.9%)

Total Funding:
$305,283,721

*Other state funds include: Interagency Contracts, more than $228.9 million

Appropriated Receipts, Concealed Handgun Licenses, and . .

Motorcycle Education in fees with morg _than
$199.4 million

deposited to the
General Revenue Fund and the remaining $29.4 million to other funds. Of
the total fees collected, DPS is reappropriated approximately $9.7 million.
Appendix B provides detail on the collected fees.

The chartExpenditures by Major Goal

Expenditures by Major Goal — Fiscal Year 199&hows the amounts

Fiscal Year 1997 expended within four major
appropriation goals of DPS, with the

addition of capital construction.

The promotion of traffic safety, the
largest expenditure, accounted

for 54.4 percent of total

Promote Traffic Safety expendl.tures. The .table’
$166,030,745 (54.4%) Expendltures By Division —

Fiscal Year 1997 breaks
down expended amounts in

Capital Construction $12,774,322 (4.2%)
Disaster Response* $18,000,202 (5.9%)

Indirect Administration
$32,012,218 (10.4%)

Prevent & Detect Crime
$76,466,234 (25.1%)

Total Expenditures: . . L
$305,283,721 detail by strategies within
functional areas of the
*Includes federal funds for state and local agencies. Department_
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Expenditures by Division
Fiscal Year 1997

Division

Expenditures

Director's Staff

Central Administration $5,542,445
Traffic Law Enforcement Division

Highway Patrol 76,013,913
Commercial Traffic Patrol 21,491,783
Vehicle Inspection 10,192,663
Education and Training 1,895,251
Capitol Police 8,235,259
Breath and Blood Testing 1,585,200
Regional Administration 8,785,867

TLE Sub-Total

$128,199,936

Criminal Law Enforcement Division

Vehicle Theft Enforcement 5,950,755
Criminal Intelligence (Special Crimes) 6,214,43p
Technical Assistance 7,327,608
Narcotics Enforcement 24,388,182#
CLE Sub-Total $43,880,986
Driver License Division
Driver License Records 49,905,994
Traffic Accident Records 2,605,272
DLD Sub-Total $52,511,266
Administration Division
Information Services 12,671,654
Other Support Services 5,012,25p
Handgun Licensing 5,276,880
Operational Assistance 12,830,02p
Education and Training 2,340,664
Planning Assistance 6,749,98:
Recovery and Mitigation 11,147,513
Response Administration 102,70¢
Administration Sub-Total $56,131,679
Texas Rangers Division
Texas Rangers $6,243,087
Capital Construction
Physical Plant $12,774,322

TOTAL

$305,283,721
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HUBs

The Legislature has encouraged agencies to make purchases with Historically
Underutilized Businesses (HUBs). The Legislature also requires the Sunset
Commission to consider agencies’ compliance with laws and rules regarding
HUB use in its reviews. In fiscal year 1997, DPS purchased 16.8 percent of
goods and services from HUBs in the amount of about $9.8 million. The
chart,Purchases from HUBs — Fiscal Year 198rovides detail on HUB
spending by procurement category and compares these purchases with the
statewide goals for each category. The chart shows that while DPS met or
exceeded most state goals for HUB purchases, the Department fell
significantly short of the goals for purchases of special trade and other
services.

Purchases from HUBs
Fiscal Year 1997
Total Total HUB Statewide
Category $ Spent $ Spent Percent Goal
Heavy Construction N/A N/A N/A 11.9%
Building Construction $5,497,251  $1,450,541 26.4%  26.1P%
Special Trade $962,843 $233,881 24.3%  57.2M6
Professional Services $536,852 $210,368  39.2%  20.0%
Other Services $15,612,650 $2,522,972 16.2%  33.0%
Commodities $35,562,417  $5,347,278 15.0% 12.6p6
TOTAL $58,172,013| $9,765,040 16.8%
[ ORGANIZATION ]

In fiscal year 1997, DPS had a staff of 7,054 employees with 2,150 located
at Headquarters in Austin. Before June 1998, DPS was organized into four
major divisions: Administration, Criminal Law Enforcement, Traffic Law
Enforcement, and Texas Rangers. In June, the Department added a fifth
division, Driver License, pulling together all of the driver’s license functions
that had been shared between the Traffic Law Enforcement and
Administration Divisions, and legal services. Each division is headed by a
Chief who reports directly to the Director. The current organization of the
agency’s divisions is illustrated in the chddgpartment of Public Safety
Organizational Chart

To provide assistance to law enforcement and criminal justice agencies
throughout the state, the Department has established geographic regions with
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Department of Public Safety

Organizational Chart

Public Safety Internal

Commission Audit
Director

- Aircraft

Accounting and Budget
Information Management
Internal Affairs

Public Information

Legal Services

Administration CLE Drlver Texas TLE
License Rangers
- Inspection & Planning - Narcotics - Headquarters - Highway Patrol
- Emergency Management - Special Crimes - Field - License and Weight

Motor Vehicle Theft
Crime Lab
Polygraph

Crime Records
Staff support

- ALR Hearings

Vehicle Inspection
Safety Education
Communications
Capitol Police

each region divided into districts and subdistrictg ————

Because certain regions are more populated than ot

and, consequently, require varying amounts of effg

from the Department, DPS divisions and services 4
not equally represented in all districts. The Director
Office and Administration Division work out of Austin,
while Traffic Law Enforcement, Criminal Law
Enforcement, Driver License, and the Texas Rang

have offices throughout the state with administratiye

functions in Austin. Traffic Law Enforcement ang
Driver License are divided into six regions while ead
service of the Criminal Law Enforcement Division h3

its own district structure. The Texas Rangers Divisipn

is divided into six field companies with headquarte
located in Austin.

The Department employs both commissioned pes
officers and non-commissioned employee
Commissioned peace officers require extensi

training in law enforcement practices and must hold &,

peace officer certificate from the Texas Commissi
on Law Enforcement Officer Education and Standar
The text box DPS Commissioned Officersontains

information about the qualifications, training, an
chain of command for commissioned officers

ers

3

DPS Commissioned Officers

alifications
qualify to become a trooper, applicants must:
be 20 years of age;
have 60 hours of college credit, prior law enforcer
experience, or 24 months of military service;
have good moral character; and
be physically fit.

L

Training

All prospective troopers must complete the 26-week D
Iacademy training. Major topics of instruction include:
S traffic and criminal law enforcement,

driver licensing,

state law,

firearms training,

emergency aid, and

. physical and defense training.

G&anks

5DPS commissioned officers can advance through the
|/ following ranks:

S

Probationary Trooper Lieutenant
ooper | Captain
Mrooper Il Major or Commander
gJrooper Il Assistant Chief
Trooper IV Chief
Senior Trooper Lieutenant Colonel
jCorporaI Colonel

,Sergeant
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Divisional Breakdown of Commissioned
and Non-Commissioned Employees

Traffic Law Enforcement
Rangers

Driver License

Directors Staff

Criminal Law Enforcement

Administration

0
I:I Comm

500 1000 1500

issioned

categories but still had significant room for improvement. Most notably, the
Department fell short of the civilian labor force percentage for females in
the officials and administrators, professionals, and protective services job
categories. The Department also fell short of the workforce percentage for

2000

- Non-Commissioned

2500

beginning as troopers. The
breakdown of each division by
type of employee is shown in the
graphic,Divisional Breakdown
of Commissioned and Non-
Commissioned Employees

A comparison of the
Department’s  workforce
composition to state goals is
shown in the charDepartment
of Public Safety Equal
Employment Opportunity
Statistics — Fiscal Year 1997
DPS has generally met Civilian
Labor Force levels in most job

Blacks and Hispanics in the para-professionals job category.

Department of Public Safety
Equal Employment Opportunity Statistics
Fiscal Year 1997
Job Total Minority Workforce Percentages
Category Positions Black Hispanic Female
Civilian Civilian Civilian
Agency |Labor |Agency |[Labor Agency Uabor
Force Force Force
Officials/Administration 70 7% 5% 6% 8% 17% | 26%
Professional 556 6% 7% | 13% 7% 31% | 44%
Technical 1,248 9% 13% | 17% 14% | 46% | 41%
Protective Services 2,482 | 11% 13% | 21% 18% 6% | 15%
Para-Professionals 1,240 | 11% 25% | 22% 30% 93% | 55%
Administrative Support 7721 15% | 16% | 18% | 17% | 87% | 84%
Skilled Craft 100 | 12% 11% | 15% 20% 7% 8%
Service/Maintenance 187 | 33% 19% | 28% 32% 26% | 27%

November 1998

Sunset Advisory Commission / Background



Department of Public Safety 111

[ AGENCY OPERATIONS ]

The Department of Public Safety’s range of duties include enforcing traffic The Department’s
laws on the state’s rural highways, regulating commercial traffic, enforcing £ duti

criminal laws, administering assigned regulatory programs, managing . fange of du _Ies
information databases, and directing emergency management activities in include enforcing
Texas. The Department’s operations provide public safety services totraffic and criminal
different levels of clients. Some services, such as driver’s licenses, arg¢aws, administering
provided directly to the citizens of Texas, while others, such as the crin'\eégmatory programs,
laboratory, are provided to criminal justice agencies and local law . . .

enforcement. This section describes the functions of the Department’s Wv%nagmg information

divisions. databases, and
directing emergency
Traffic Law Enforcement Division management

activities.

Chief I

Assistant I

Chief I ] | | | |
Motor Governqrs Capitol Alcohol Vehld.e
) Protective ; . Inspection
Carrier ! Police Testing
Detail Records

I
Garland Houston Corpus Christi Midland* Lubbock Waco
Region 1 Region 2 Region 3 Region 4 Region 5 Region 6

—

Communications I Adju_tant Safet_y
Services Education
Highway License & V'\gg;[;;
Patrol Weight .
Inspection

*All regions have substantially the same organization

L_

}

I

The Traffic Law Enforcement Division is the largest and most publicly visible
division in the Department. In fiscal year 1997, the Division had 3,307
employees and a budget of approximately $128 million. The Division
provides several services from Headquarters — the Drug Detector Canine
Program, Dive Recovery Team, State Accident Reconstruction Team,
Adjutant Services, and the Governor’s Protective Detail — that support the
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daily operations of Division field services. These support services, except
for the Governor’s Protective Detail, have assigned staff throughout the state
that support the daily operations of the field services.

In addition to support services, the Division houses the Capitol Police District.
The objective of the District is to maintain public safety and security in the
Capitol Complex. The District provides security for the State Capitol and
grounds and other state office buildings by monitoring rallies, conducting
police patrols, investigating crimes that occur in the capitol complex, and
administering capitol parking and locksmith services. The Capitol Police
has 133 commissioned officers and 110 support personnel.

The Division’s field services are located within six geographical regions
with headquarters in Garland, Houston, Corpus Christi, Midland, Lubbock,
and Waco. Each region is overseen by a Major who is responsible for the
administration and operation of all Traffic Law Enforcement activities in
the region. The activities of the Traffic Law Enforcement Division are carried
out at the regional level by five specialized field services: Highway Patrol,
License and Weight, Vehicle Inspection, Safety Education, and
Communications.

HicHway PATROL SERVICE

Highway Patrol is the Department’s most visible function. When citizens
think of DPS, a Highway Patrol trooper typically comes to mind. With over
1,700 officers, the objective of the Highway Patrol Service is to

Highway Patrol Activity provide traffic and criminal law enforcement on rural state highways.
Fiscal Year 1997 Patrols are designed to prevent violations by the visual presence of
Citations / Arrests 981,646| marked police units along the roadways and by the apprehension of
ggztebde'ﬂg ﬂiég; violators. Violations that contribute to the severity of traffic accidents,
Insurance 105’,53 such as driving while intoxicated, speeding, and failure to use seatbelts,
DwiI 22,363 are enforcement priorities. During peak holiday traffic periods,
Other 271,253 troopers from License and Weight and Vehicle Inspection, as well as
Wag”'”gg_ 1'2212é7gf_ the Driver License Division, may be assigned to conduct routine traffic
peeding , - L .
Seatbelt 79,634 safety patrols. .Crlml.na.l law e.nforcement priorities for the nghway
Insurance 53,442 Patrol are the interdiction of illegal drugs and the apprehension of
Other 654,676 fugitives. The Service made or issued almost one million arrests or
Criminal Arrests 19,709 citations and issued over 1.2 million warnings in fiscal year 1997.
Felony %008] " ines collected for traffic violations issued by the Highway Patrol
Misdemeanor 14,701 . oo .
. are used by counties and for court costs, such as victims compensation
Stolen Vehicles Recovered 836 fuqiti h . Perf for the Hiah
Motorists Assisted s0134| O fugitive apprehension. Performance measures for the Highway
. . Patrol are summarized in the text béighway Patrol Activity —
Accidents Investigated 164,249 .
Fiscal Year 1997
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License AND WEIGHT SERVICE

The License and Weight Service enforces state and federal commerea—————————————————
vehicle regulations to ensure the safety of the general public, to protect th¢ jcense and Weight

State’s highway system from unnecessary damage from overweight vehicle
and ensure proper payment of registration fees. License and Weight troopers

inspect and weigh commercial trucks at border checkpoints and 40 weigh state and federal
stations statewide. In addition, troopers patrol roadways conducting
inspections and weighing commercial vehicles with the aid of portable scalesconcerning vehicle
State and federal regulations concerning size and weight, registration, gjze and weight,

insurance, safety, hazardous materials, and speed are emphasized by }g
troopers. When violations are found, a warning or citation may be issued, or

the truck or driver may be taken out of service. Fines associated with safety
and weight violations are paid to the local jurisdiction — either the municrat
or county court. However, 50 percent of any gross weight violations are
deposited with the State for the purpose of enforcing commercial vehicle

weight laws.

Yroopers emphasize

regulations

gistration, safety,

and speed.

Recent economic events, such 3
NAFTA and Texas' expanding

1995 to 1997

S License and Weight Statistics

economy, have dramatically increase

the number of commercial trucks o

Texas roads, increasing the workloa|
of the License and Weight Service. Th

chart,License and Weight Statistics —

1995 to 1997 show recent trends in

motor carrier enforcement efforts by th

Department.

The Motor Carrier Bureau supports th

d 1995 | 1996 | 1997
\ehicles stopped 557,482 613,94 823,388
Inspections 63,519 88,806 125,853

| Vehicles weighed 272,403 267,499 452,207
Drivers placed out of service 8,994 12,186 13,743

P\Vehicles placed out of service 21,338 25,383 31,p93
Citations 109,511 112,500 130,025

L\Warnings 67,076 76,5500 86,641

enforcement efforts of the License and
Weight Division by maintaining files and developing safety profiles on motor
carriers using information from accident and violation reports, as well as
safety complaints. The Bureau reports to a federal database that maintains
information on safety violations by trucking and transportation companies.
The Bureau reviews carrier profiles to identify which motor carriers to audit.
Assigned License and Weight troopers perform the actual audit. The Bureau
also assesses administrative penalties and conducts informal hearings to settle
disputed issues. Unsettled cases are referred to the State Office of

Administrative Hearings.
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The Vehicle
Inspection Service
helps ensure that
vehicles are safe by
enforcing annual
inspections of their
operating condition.

VEHICLE INSPECTION SERVICE

The Vehicle Inspection Service, through the use of non-commissioned staff,
administers the state vehicle inspection program. The objective of the
program is to ensure that vehicles on the road are safe by requiring an annual
inspection of the vehicle’s operating condition. Inspections are administered
at vehicle inspection stations that are privately operated. The Service oversees
inspection operations by conducting routine and covert quality control checks,
training and testing inspectors, and investigating citizen complaints. The
Department may take administrative enforcement action, such as license
revocation, against inspection stations and certified inspectors who are found
to be in violation of vehicle inspection laws. The Service has 20 troopers
who investigate the theft and counterfeiting of vehicle inspection stickers.

The Vehicle Inspection Service is also responsible for the enforcement of
the state vehicle emissions program, known as the Texas Motorist’'s Choice
Program. Vehicles in the counties not meeting federal clean air standards,
Dallas, Tarrant, Harris, and El Paso, are required to have vehicle emissions
testing done in conjunction with the vehicle’s annual safety inspection. The
program is funded through fees collected from the emissions testing portion
of the vehicle inspection program. To assist in enforcing clean air standards
in these counties, the Service has contracted with a provider to detect vehicles
with gross emissions problems through the use of remote sensing equipment.
Violators are sent warnings by mail and are advised to correct the problem.
Failure to correct the problem can result in a fine or denial of a vehicle
registration.

SAFETY EDUCATION SERVICE

The Safety Education Service seeks to educate the public to voluntarily
comply with the state’s traffic laws. The Service promotes and coordinates
national, state, and local programs on crime prevention and detection, drug
education, and traffic safety. Information is provided to the public on topics
including child safety seat use, bicycle safety, and drunk driving awareness.
The Service also serves as the Department’s regional public information
offices by providing information to citizens and the news media during
holidays, natural disasters, and major accidents.

COMMUNICATIONS SERVICE

The Communication Service provides voice and data communications to
both the Department and other law enforcement agencies. The Service
operates a statewide network of 35 communication facilities using radio,

telephone, and land line communication systems, which are staffed 24-hours
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per day. Each facility has access to numerous data files through the Texas
and National Law Enforcement Telecommunications Systems containing
information on wanted persons, criminal histories, driver licenses, and vehicle
registrations. The information in these files helps to coordinate the response
of law enforcement agencies in emergency situations and provides criminal
history information to officers. The facilities also play a vital role in the
State’s disaster management plan by providing alternate forms of
communication when conventional means are rendered unusable during a
disaster.

Criminal Law Enforcement Division

Assistant
Chief
| ] ] ]
. Special Motor Vehicle Crime
Narcotics I Crimes I Theft I Polygraph I Lab I

- Controlled - Fugitive Apprehension - Salvage Vehicle - Headquarters Laboratory

Substances - Missing Persons Inspection - Field Laboratories*
- Triplicate Clearinghouse - Theft Prevention

Prescriptions - Sex Offender
- Precursor Registration

Chemical - Used Metal Sales

- Pari-Mutuel
Enforcement

Crime Analysis

* Abilene, Corpus Christi, Garland, Laredo, McAllen, Tyler, Amarillo, El Paso, Houston, Lubbock, Midland, Waco

The Criminal Law Enforcement Division is composed of five services:
Narcotics, Special Crimes, Motor Vehicle Theft, Crime Laboratory, and
Polygraph. The Division primarily works on multi-jurisdictional crimes that
local law enforcement agencies have difficulty solving, such as narcotics
trafficking, motor vehicle theft, gambling, fraud, and counterfeit documents.
The Division also performs regulatory functions, such as Salvage Vehicle
Inspection, Controlled Substances Registration, Triplicate Prescription,
Precursor Chemical, Sex Offender Registration, Secondhand Metal Sales,
and Pari-Mutuel Racing. In 1997, the Division had 942 employees and a
budget of approximately $62 million.

NARcoTICS SERVICE

The Narcotics Service has four areas of responsibility: enforcement against
illegal drug traffic, administration of the triplicate prescription requirements

Sunset Advisory Commission / Background November 1998



116  Department of Public Safety

Narcotics efforts
include surveillance,
wiretaps, drug buys,
and infiltration of
drug operations.

for addictive prescription drugs, reporting of precursor chemical activities,
and supervision of controlled substances registration. The Narcotics Service
is divided into seven districts with each establishing its own investigative
priorities based on drug trafficking patterns and with the approval of the
Narcotics Commander.

The primary effort of the Narcotics Service is to take drug enforcement
actions, either on its own initiative or jointly with local or federal agencies.
When drugs or currency are found by the Highway Patrol during routine
traffic stops, the Narcotics Service conducts investigations to determine the
supplier and intended buyers of the drugs. Surveillance, use of wiretaps,
undercover drug buys, and

infiltration of drug OperatioNS are | —

also used to combat theg
manufacture, growth, distribution,
and sale of illegal drugs. Th

Narcotics Service
Arrests and Seizures
Fiscal Year 1997

Service works extensively with| Felony Arrests 1,580

local and federal drug task forcegPrud Seizures in Pounds

to assist in special targeted Marijuana 108,661
Cocaine 8,771

enforcement efforts. The result$  eroin 15

of the Service’s work is displayed Methamphetamine 36p

in the table,Narcotics Service [U.S. Currency Seized $1,087,8[78

Arrests and Seizures — Fiscal
Year 1997

The Narcotics Service is also responsible for tracking the receipt and
disbursement of assets generated from both the federal and state seized asset
forfeiture and seizure programs. The Legislature, through rider, provides
the authority to expend seized assets. The Director has final authority
concerning the use of funds generated through seized assets. While the
Department is required through rider to report seized asset expenditures, the
Legislature does not review proposed expenditures prior to their use.

The Post Seizure Analysis Team, within the Narcotics Service, develops
significant intelligence on drug trafficking organizations that can be shared
throughout the country to aid narcotic trafficking and money laundering

investigations. The Team is a multi-agency initiative housed at DPS
Headquarters. Agencies include DPS, U.S. Drug Enforcement
Administration, U.S. Customs, FBI, IRS, and the National Guard.

The Triplicate Prescription program began in Texas in 1982 and is intended
to prevent potentially addictive prescription drugs from being diverted from

legitimate medical uses for illegal purposes. Under the program, when doctors
prescribe drugs with a high potential for abuse, they must complete a triplicate
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form provided by DPS. The Department receives the original copy and
maintains the information in a database. The doctor keeps one copy of the The Triplicate
prescription form and the third copy is taken by the patient to the pharmaq:;fescription program
Before the Triplicate Prescription program, doctors often wrote prescriptions h . g

: . - . as significantly
on an office pad, which made forgery of prescriptions easy. The first year of ) )
the program produced a 52 percent reduction in the number of controﬁ@guced the diversion
substance prescriptions filled in Texas, indicating that half of all prescriptiodf prescription drugs
drugs were possibly being diverted for illegal purposes. Beginning in th€or illegal purposes.

year 2000, the Triplicate Prescription program will be replaced by a new

program that requires practitioners to affix
prescription drug forms. Pharmacies will b

a DPS supplied sticker to standard
e allowed to electronically transmit

the name of the prescribing physician and patient to DPS.

The Precursor Chemical program controls the diversion of chemicals that
may be used in the illegal manufacture Gin—— — —————————————

drugs, primarily methamphetamine an
amphetamine. The statute require
individuals who want to sell, transfer
furnish, or purchase precursor chemical
and the laboratory equipment that could &
used to manufacture them, to be permitte
by DPS. A database of all buyers and selle
of the chemicals and equipment is used

an investigative tool by law enforcemenit Forensic Artist- Assists law enforcement agencies with compd
ydrawings, age progression updates, courtroom displays, conpputer
ns.

agencies nationwide. The Controlle
Substances Registration Program serves
same purpose by requiring individuals wh

manufacture, distribute, analyze, Ofgey offenders in Texas. All persons convicted of a sex off

dispense controlled substances fc

legitimate purposes, such as scientific

testing and medical research, to regist
with DPS.

SpeciaL CRIMES SERVICE

The Special Crimes Service focuses qn

organized crime, statewide crimina

activities, special investigations, and

security for state officials and visiting
dignitaries. The Special Crimes Servic

performs these functions through a divers &

set of investigative and regulatory function
that are explained in the text bd&pecial
Crimes Activities. The Service also

)
S

Drivers License Photo SectienProvides photos from driver
slicenses to law enforcement officers to help identify and appre
guspects.

Special Crimes Activities

I'for information on missing persons in Texas.
0S

chial imaging, postmortem drawings, and skull reconstructidg
PSex Offender Registration PrograrriMaintains a database of
Imust register their name and address with DPS under state

hsed Metal Sales Regulates secondhand metal dealers in |
purchases of copper, brass, bronze, and aluminum to redu
theft of metal pipes and fixtures. The law requires used 1
dealers to report all purchases to DPS.

Interpol Liaison— Enables foreign countries to request assist
rom and provide information to Texas peace officers. This fun
is valuable in tracking international crimes and criminals.

Crime Bulletin- Distributes bimonthly notice to law enforcemé
hagencies in Texas and surrounding states. It contains infor
n unsolved crimes, prison gang activity, and sex offender pal
SWhich can aid investigations and lead to arrests.

Pari-Mutuel Wagering- Provides law enforcement at pari-mut
horse and dog tracks to ensure the racing industry’s integrity.

S
hend

p . . . .
ql/llssmg Persons ClearinghouseServes as a central repositgry
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A Complex Crime Unit
has been created to
investigate the theft
or misapplication of
government property.

provides support to other law enforcement agencies through investigative
assistance and providing services, such as a forensic artist. In fiscal year
1997, the Service conducted 2,830 investigations resulting in 541 arrests
and the recovery of more than $423,000 in stolen property.

Special Crimes has provided computer analysis training to investigators
within the Service. This training is to enable proper investigation of crimes
that involve computers, including criminal activity on the Internet. Also, a
rider in the General Appropriations Act called for the creation of a Complex
Crime Unit within the Service. The purpose of this unit is to investigate
offenses involving theft or misapplication of government property. The
Service has developed a contingency plan for this type of investigation.

Two other important functions of Special Crimes are crime analysis and

fugitive apprehension. The Crime Analysis Section employs eight analysts
who specialize in information on particular crimes, such as gambling and

gang activities. These analysts assist investigators from city, county, state,
and federal law enforcement agencies in solving crimes. Special Crimes
also has a Fugitive Apprehension Unit which is charged with locating and

arresting violent parolees who have violated parole and have a warrant for
their arrest.

MoToR VEHICLE THEFT SERVICE

The Motor Vehicle Theft Service acts as a resource for outside agencies to
identify and recover stolen property. Field personnel primarily work on
organized vehicle theft rings. In 1997, the Service recovered 2,740 stolen
vehicles, made 775 arrests, and recovered stolen property worth more than
$32.6 million.

A priority of the Service is preventing the export of stolen vehicles to Mexico
and the recovering of stolen vehicles from Mexico. The Border Auto Theft
Information Center acts as a link between Mexico and U.S. law enforcement
through a toll-free telephone number so that Mexican officials can call to
check on vehicles that may have been stolen in this country. This program,
funded through an Automobile Theft Prevention Authority grant, resulted in
the recovery of 1,463 vehicles from Mexico valued at over $17 million in
fiscal year 1997.

To combat the dismantling of stolen vehicles and sale of their parts, the
Motor Vehicle Theft Service also operates a salvage vehicle program to
inspect rebuilt vehicles. With some exceptions, the Texas Department of
Transportation cannot issue titles for rebuilt vehicles unless a DPS inspector
certifies that the vehicle identification number and part identification numbers
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are accurate and that the applicant proves ownership of the parts used in the
repair.

CRIME LABORATORY SERVICE

The Crime Laboratory Service provides expert forensic laboratory services
to all law enforcement agencies in Texas. The Service is divided

into two Bureaus — Field Laboratories and the Headquarglg o ———————

Laboratory. The 12 field laboratories located throughout the state Completed Crime

examine drug evidence, conduct blood alcohol analysis on DWI and Laboratory Cases

DUI suspects, examine trace evidence, and perform serology |and Fiscal Year 1997

!DNA ar.lalysis.on biol.og.ical .eviQence. The He_adquarters Labore_mo&)mro”ed Substances 33.178
in Austin provides criminal justice agencies with laboratory serviggsya 603

in drug analyses, trace evidence, toxicology, firearms, toolmatksiood Alcohol/Toxicology 5,64
latent prints, forensic photography, document verification, serologyrace Evidence 3,085
and DNA analysis. The volume and types of cases on which |thigearms 453
crime laboratory works are displayed in the text @ampleted | Latent Fingerprint 1,158
Crime Laboratory Cases — Fiscal Year 1997 Document 334

One resource provided by the crime lab is the Combined DNA Index System
(CODIS) program, a database of DNA profiles. Convicted sex offenders are
required to submit a blood sample to be DNA tested and entered into the
database. The database is used to identify suspects in crimes where biological
evidence is left by the perpetrator. To date, the CODIS program has had one
match between the database and crime scene evidence that has led to an
arrest. The Department anticipates an increase in arrests once mrore
information is entered into the database. New technological

resources, such as

The Crime Laboratory’s DRUGFIRE program uses technology to identify
firearms used in committing a crime from fired shell casings. This program the CODIS and
functions by cataloging images on a computer database where they mayBRUGFIRE programs,
easily examined by agency forensic scientists to develop matches.have been used to
DRUGFIRE has been used successfully to identify participants involved in successfully solve
four crimes where a shooting occurred. The matches have led to two

convictions and two arrests. crimes.

PoLyGrRAPH SERVICE

The Polygraph Service provides assistance to local, state, and federal
governmental agencies through the administration of polygraph examinations.
Suspects, witnesses, and victims are routinely scheduled for examinations
in order to verify alibis, obtain additional leads, discover the location of

evidence or wanted individuals, and clear persons wrongly accused or
suspected. Polygraphs are used frequently in investigations in which physical
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Texas has more than
13 million licensed
drivers.

evidence is typically unavailable, such as cases of sexual assault of children.
In 1997, the Polygraph Service administered 2,159 polygraph examinations
in 200 different counties. The Service also includes the DPS Law
Enforcement Polygraph School that trains officers from Texas and across
the nation in an 11-week course in the proper use of the polygraph as a law
enforcement tool.

The Service works closely with the Texas Polygraph Examiners Board. The
Board licenses qualified applicants and enforces the Polygraph Examiners
Act. The Board also investigates consumer complaints, approves academic
standards for polygraph schools, and inspects approved polygraph schools
and licensees. The Supervisor of the Polygraph Service serves on the Board.

Driver License Division

Chief I

Administrative
Technician

Director
Administrative License
Revocation Section

Assistant Chief Assistant Chief

Field Section Headquarters Section

The Department of Public Safety established a new Driver License Division
on July 1, 1998 to streamline operations and create efficiency for all driver’s
licensing procedures. Driver’s license functions, once scattered throughout
the agency, have been centralized in one Division. The Driver License
Division also has all of the activities related to the Administrative License
Revocation program.

FiELD SEcTION

The Field Section of the Driver License Division has 1,050 employees, located

in more than 240 driver’s license offices, who administer the process of

issuing licenses to the more than 13 million Texans licensed to drive in the

state. Of these employees, 848 are non-commissioned and 202 are
commissioned.

Non-commissioned employees act primarily as technicians and examiners.
Technicians handle the license issuance process by entering data; verifying
and evaluating documentation, such as birth certificates, insurance, and social
security cards; collecting fees; photographing; thumb printing; and reviewing
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vision and driver’s license tests. The examiners administer road tests and
represent DPS during administrative hearings by providing expert testimony
on driver records and histories.

Commissioned troopers conduct law enforcement activities through

technology and data available in driver’s license offices. For example, Texas
Crime Information Center and National Crime Information Center data allqws
commissioned officers to check driver’s license applicants for outstandingf
traffic and criminal warrants and make arrests or notify the appropriate Iawhe Departmenjc has
enforcement agency. In 1997, driver license troopers served 18,851 traffic €xtended driver’s
warrants and apprehended 5,965 people for felony and misdemeanor criminkicense office hours
warrants. These troopers also conducted 7,804 criminal investigations. gnd reallocated staff

in an attempt to
reduce line times.

Although the Field Section has been organized under a new Division, the
process of applying for a driver’s license or identification card has remained
almost the same. Another recent change to drivers license office procedtures
is the transition to a six-year driver’s license, as required by the Legislature
in 1997. The Department is staggering the implementation of the six-year
license so that, by 2002, one-third of driver’s licenses will be renewed every
two years. Commercial and motorcycle licenses will also transition to the
six-year renewal process. In addition, the Department has extended driver’s
license office hours and reallocated personnel in an attempt to reduce line
times at certain locations.

HEADQUARTERS SECTION

The Headquarters Section in Austin is comprised of six bureaus: License
Issuance, Driver Records, Accident Records, Driver Improvement and
Control, Safety Responsibility, and Customer Service. These bureaus license,
enforce, and assist with compliance of driver’s license laws in Texas
Headquarters also oversees cost recovery, business analysis and program
compliance efforts.

The Department
processed more than
License Issuance 5.6 million driver’s

The License Issuance Bureau receives documents from the drivers license . _Ilce_nse and
field offices and reviews and verifies documentation, creates licenses, andldéntification card
mails licenses to applicants. Typically, the applicant receives the license transactions last
within 10 to 14 days. The Bureau also assists field office personnel with year.
application procedures and history information.

In fiscal year 1997, the Bureau processed more than 5.6 million driver’s
license and identification card transactions. This total includes original,
renewal, and duplicate issues. The tabiegnse Issuance Transactions —
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Fiscal Year 199,/summarizes the T | T "
bureau’s level of activity. In icense fssuance fransactions
Fiscal Year 1997
addition, the Bureau processed gt - . S ——
ype O rvers entirication

handleq more th_an 198,00( Issuance License Card
'”SF{‘_‘C“O”"’" pler”gtgb 0587,t00f0 Original | 683,428 409,700
mail-in renewals out-of-

. . Renewal | 3,351,534 164,857
state licenses, and 50,000 ma}p _
address changes. The BureguPuplicate] 961,812 103,440
also is responsible for three neyy TOTAL | 4,996,774 677,997

programs, Blindness Education,
Parent Taught Drivers Education, and Failure to Appear.

Driver Recor ds

The Driver Records Bureau is the centralized data warehouse for all drivers
records in the state. On an ongoing basis, Driver Records enters all driver
data from drivers license offices or the other bureaus into a database that
includes driver’s license information and driver history, such as traffic
violations, convictions, and traffic accidents.

As of June 1997, the Bureau must comply with the Privacy Protection Act.
The Act allows drivers to opt out of having their driver’s records made public
by checking a box on the license application. When an individual or
organization makes a request, the Act prevents the release of personal
information by individuals who requested

| that their driver reCOl’d remain private.
Motor Vehicle Accident Statistics

1993 to 1997 Accident Recor ds

1993 | 1994 | 1995| 1996 1997 _
Accidents| 390,417 414,614 351,073 298,143 305,98bN€ Accident Records Bureau serves as the
Injuries | 298,891 326,83 334,259 350,307 347|g1iEPOSItory for vehicle accident records. In
. | 1997, it reported 305,989 motor vehicle
Deaths 3,03y 3,14p 3,172 3,788 3508

accidents in Texas in which 3,508 people
were killed and 347,811 were injured. Compared to 1996 figures, the number
of accidents increased by 2 percentin 1997, but the number of persons killed
decreased by 6.2 percent. The talletor Vehicle Accident Statistics, 1993

to 1997 shows the trend in the number of accidents and persons killed and
injured since 1993.

Accident data are used for many purposes. For example, the Texas
Department of Transportation combines roadway and accident data to
determine the safety of Texas’ roads and to identify roads that may need
renovations to improve their safety. The Legislature uses accident information
to measure effectiveness of driver and road safety legislation. In addition,
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DPS’ Traffic Law Enforcement Division uses records to find accident areas
that may need more enforcement.

Driver Impr ovement and Contr ol

The Driver Improvement and Control Bureau enforc
traffic laws by monitoring driver’s records and Reasons for Driver’s License
suspending licenses of persons suspected of abusing Suspension or Revocation
license privileges. Three procedures exist to suspend. Operation of a motor vehicle with a suspendgd or
driver's licenses based on the type of violation. First,  revoked license, or without a license;
the Bureau can schedule a hearing with a judge 2. _Responsibility as a driver for any accident resulting
justice of the peace who can suspend or revoke " death;
driver’s licenses. Driver’s license examiners represepts:  Habitual recklessness or negligent driving;
the Department to enforce the type of violationg 4- Habitual violations of the traffic laws;
outlined in the text boXReasons for Driver’s License | 2 Unlawful or fraudulent use of a driver's license;
Suspension or RevocationSecond, the Bureau 6. Commission of an offense outside the state that, if
enforces automatic suspensions for violations sug¢h gﬁ?p";:fffn'Qrtgioiﬁfﬁ;].wo”'d be grounds ffor
as driving while intoxicated or driving under th - o : _
. ) ) .| 7. Responsibility as a driver for any accident resulting
influence. Third, the Bureau may impose suspensions i\ serious personal injury or serious property
when a driver causes an accident while driving witholit  damage;
liability insurance or has received a second violation 8. Conviction of two or more moving violatiohs
for driving without liability insurance. within a 12-month period for holders of provisiopal
licenses;
A DWI or DUI charge is an automatic suspensio 9. Violation of a restriction on the use of a license;
and the license cannot be reinstated without a judge’s  ©"
ruling. If drivers dispute the charge, they must requesst0:  Commission of an offense of fleeing or attempfing
an administrative license revocation hearing to elude a police officer.
conducted by the State Office of Administrative Source: Transportation Code, Sec. 521.29
Hearings with DPS attorneys representing the
Department.

Safety Responsibility

The Safety Responsibility Bureau is responsible for collecting licenses that

have been suspended for offenses such as DWI or DUI. The Bureau works

with DPS field staff to retrieve licenses of suspended drivers who do not

return their licenses to the Bureau ——————————
pay reinstatement fees. The Burequ Fees for Reinstating Suspended Licenses
reinstates suspended driver’s licenses
by accepting compliance document
fees, and certificates of education. Fo
types of fees have been established, Administrative License Revocatiof ~ $100.00  DWI or DUI violation
explained in the chartFees for | Driver Improvement and Control $50.00 Traffic law violations
Reinstating Suspended Licenses Occupational License $10.0p Restricted driving privilege

Source: DPS, Bureau of Safety Responsibility

Type of Fee Amount Reason

I§afety Responsibility Reinstatemgnt ~ $50.00  Driving without insurgnce
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ALR is the
administrative
process by which DPS
suspends the driver's
licenses of individuals
arrested for driving
while intoxicated or
under the influence.

Safety Responsibility also issues occupational licenses to individuals whose
licenses have been suspended but who have been allowed restricted driving
privileges by the courts. Occupational licenses allow individuals to drive on
certain days, at certain times, such as to and from work. The drivers must
demonstrate a need to drive as well as an inability to pay the fee to have their
licenses reinstated. The drivers hold the occupational licenses for the period
of suspension.

Customer Ser vice

The Customer Service Bureau has three main operations: switchboard,
telephone bank, and front lobby. The switchboard and telephone bank handles
calls made to the DPS main number — about 4,800 calls per day. The front
lobby staff serves individuals who wish to handle their driver’s license issues
in person and sells inspection stickers to authorized vehicle inspection station
attendants, accident reports, and other DPS publications.

ADMINISTRATIVE LICENSE REVOCATION SECTION

The Administrative License Revocation Section administers the
Administrative License Revocation (ALR) law, which went into effect in
January 1995. ALR is the administrative process by which DPS suspends
the driver’s licenses of individuals arrested for driving while intoxicated or
under the influence. ALR is separate from the process for prosecuting DWI
or DUI as a criminal offense and is intended to provide a method for getting
suspected drunk or impaired drivers off the road while their cases work their
way through the judicial system. The Section has 46 attorneys in five field
offices located in Austin, San Antonio, Houston, Garland, and Midland.

Drivers charged with a DWI or DUI are served a notice of license suspension.
If the driver takes a breath or blood test, their license is suspended for a
minimum of 60 days. If the driver does not take a breath or blood test, and
they are charged with DWI, they receive a 90-day suspension. Appeals to
the State Office of Administrative Hearings (SOAH) must be requested within
15 days. |If a driver does not request a hearing, the suspension goes into
effect 40 days after notice was served. The flow chdministrative License
Revocation for DWIs and DUlglustrates the process for adults.

As of September 1997, Texas became a zero tolerance state for minors who
commit an offense if they drive with any detectable amount of alcohol in
their system. DPS is authorized to suspend the minors driver’s license under
provisions of ALR program.
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Administrative License Revocation

for DWIs and DUIs

Driver Charged
With DWI or DUI

Takes or

Takes Passes Passes No Notice of
Refuses 3 _ ~&XeS_ > oo fF-=-==- »| Suspension
Breath Fails Issued
Test |
|
Refuses : Fails :
\ 4 A\
Served with Served with
Notice of Notice of
Suspension Suspension
90-Day Suspension 60-Day Suspension
N
\\ s
N /
Order of

Request
ALR Hearing
Within
15 Days

After Notice of
Suspension

Suspension Goes
—_No _ ,linto Effect 40 Days

Yes :

v

ALR Hearing Scheduled at
State Office of Administrative
Hearings by Driving Improvement
and Control Bureau

\4
SOAH Ruling I

-
—

- -

- e

pd

-~
N TN
~ -~
N

~

~

Waiver I

Affirmative I

Default I

Negative I

Dismissal I
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Dismissed
Negative

Default

Administrative License Revocation Rulings

Fiscal Years 1995 to 1997

Affirm |

L

Total I

0 2,000 4,000 6,000 8,000 10,000 12,000 14,000 16,000

| |1995 |

| 1996 - 1997

Out of more than 70,000 DWI
arrests last year, 15,000 resulted in
requests for a hearing. The ALR
Section represents the Department
in these hearings before SOAH.
From these hearings, SOAH judges
order suspensions in 11,857 cases.
The judge may rule in favor of the
defendant in which no license
suspension and no penalty is
ordered. However, if the judge
rules in favor of the Department,
the judge may suspend the person’s
license for 60 days and order the

person to pay a $100 fee. Drivers may appeal a license suspension to the
county court in the county of arrest. In 1997, ALR defendants filed 1,312
appeals to reinstate their driver’s licenses. The chdmyjinistrative License
Revocation Rulings — Fiscal Years 1995 to 1%%iows that two-thirds of

the Department's ALR cases have been sustained by SOAH judges.

Texas Ranger Division

Chief I
"—

Assistant
Chief

Houston Garland

Company A I

Company B

Company C
Lubbock

San Antonio

Company D I Company E I

Midland

Company F
Waco

The Texas Rangers specialize in criminal investigation, and coordinate their
investigative and crime detection methods with federal, state, and local
agencies who have a concurrent interest in criminal investigations. The
Rangers generally focus on rural law enforcement because smaller agencies
often require more investigative assistance. Rangers are stationed throughout
the state and are given considerable autonomy for working within their
assigned areas. When a local official, such as a district attorney or sheriff,
requests assistance, they can contact the local Ranger directly.

The Rangers assist local law enforcement with crimes, such as homicide,
kidnapping and frequently help with high profile cases, such as the Branch
Davidian siege in Waco, the Republic of Texas standoff in Fort Davis, and

the racially-motivated homicide in Jasper. In the last 10 years, the Rangers

November 1998

Sunset Advisory Commission / Background



Department of Public Safety 127

have seen an increase in requests for investigative assistance in public
corruption cases involving elected officials, state and local agencies, and
police officers. The Rangers also assist with protection of the Governor and
work with the Department’s Internal Affairs to investigate all shootings

involving DPS personnel. Texas Rangers assist

An eligible Ranger applicant must have eight years of law enforcemen%Nith the protection
g ger app gnty of the Governor.

experience, with the last four years as a DPS officer. The Texas Ranger
Division has 107 commissioned officers that are divided into six fietd
companies. In fiscal year 1997, the Rangers conducted 3,288 investigations
resulting in 633 felony arrests, 589 indictments, and the recovery of
approximately $2.8 million in property.

Director’s Staff

Director

Assistant
Director

I
| | | |
Information Legal Accounting & Aircraft
Management Services Budget
Emsl?)l;ra]lent Internal Public
Opportunity Affairs Information

The Director’s Office consists of 392 staff assigned to various sections that
perform agency-wide functions, such as equal employment opportunity,
budgetary and legal services, and information management. The Equal
Employment Opportunity Officer is responsible for coordinating the
development and implementation of the Affirmative Action Plan. The Officer
also monitors selection and promotion activities and makes recommendations
as necessary to improve employment of protected classes. The Accounting
and Budget Control Section provides financial services, such as accounting
for all revenues and expenditures, preparing legislative appropriation requests,
and purchasing all supplies, equipment, and services. Legal Services advises
agency personnel and the Public Safety Commission in legal matters, handles
litigation against the Department in conjunction with the Attorney General,
and coordinates legislative activities.

Of growing importance is DPS’ information management duties. In 1998,
the Information Management Service was created and placed in the Director’s
Office. The Service provides the equipment, personnel, and administration

Sunset Advisory Commission / Background November 1998



128 Department of Public Safety

TLETS is a network of
computer systems
linking local law
enforcement agencies
to programs of the
Department and other
state and the federal
agencies.

The Public
Information Office
serves as the
Department’s liaison
to the entertainment
industry.

necessary to furnish electronic data processing and information retrieval
services. The Service is also responsible for formulating policies for the use
of information systems and for data security, contingency planning, quality
assurance, records management, long-range planning, and procurement.

The Information Management Service provides much of the technical and
logistical support for the electronic information systems operated by other
divisions within the Department. The Service also assists DPS divisions
with information systems that operate jointly with other agencies. One such
system, the Criminal Justice information System, combines information about
offenders from the Texas Department of Criminal Justice with criminal history
information that is used to solve crimes and protect public safety. The Service
maintains the Texas Law Enforcement Telecommunications System
(TLETS), an on-line 24-hour-per-day, 7-day-a-week computer system that
contains all driver’s license records, all criminal offender records, and a
warrant database. TLETS is the centerpiece of a network of computer systems
linking local law enforcement agencies to programs of the Department and
other state and the federal agencies. Appendix C illustrates the different
computer systems linked to the Department.

The Aircraft Section maintains seven helicopters and eight airplanes that

are based at the six regional headquarters and Austin, San Antonio, and
McAllen. This section supports DPS and other law enforcement agencies in

activities such as rescues, criminal surveillance, and manhunts. All aircraft

pilots are commissioned officers of the Department.

Internal Affairs was created in 1978 to investigate complaints against
Department employees. Internal Affairs investigates firearms discharges,
employee misconduct cases, matters relating to the Department’s Affirmative
Action Plan, and provides investigative assistance to Legal Services in
ongoing civil litigation.

The Public Information Office represents DPS before the public and media.
The Office’s duties include issuing press cards to the news media providing
access to disasters or major crime scenes, issuing news releases and public
service announcements, teaching effective communication skills and media
relations at the DPS training academy, and serving as the Department’s liaison
to the entertainment industry which often seeks assistance in creating motion
picture and television productions.

November 1998
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Administration Division

Chief I
L
| | | |

Crime Staff Emergency Inspection and
Records Support Management Planning

- Fingerprints - Training Academy - Recovery
- AFIS - Human Resources - Operations
- Crime Information - Building Program - Training
- Fleet Operations - Public Information

- General Services
- Psychological Services

The Administration Division supports the four major divisions and provides
information and assistance to the public. The Division consists of Inspection
and Planning, Emergency Management, Crime Records, and Staff Support
Services.

INSPECTION AND PLANNING SERVICE

The Inspection and Planning Service monitors Department programs to ensure
compliance with agency policies and procedures, and assess management
and operational activities. Inspections of the Department’s functions and
services, such as regional headquarters operations, are conducted by the
Service to see that records are complete, procedures are followed, and
equipment is adequate. Reviews of programs are often at the request of
management. If a deficiency is found, written findings are included in an
inspection report and forwarded to the Chief of the Administration Division.
During legislative sessions, the staff provides legislative and fiscal note
analysis for the Director. The Service also updates the Department’s policy
manuals and other documents, such as the Department’s strategic plan.

EmMERGENCY MANAGEMENT SERVICE

The Emergency Management Service attempts to reduce the vulnerability of The Emergency
citizens and their property to injury and damage by providing a system for )

mitigation, response, and recovery from disasters. The Service respondé\z@nagement Service
disasters including natural, man-made, and paramilitary actions. The Servic@ttempts to reduce
is established as a Division of the Office of the Governor by statute, and arfhe Vulnerability of
Executive Order by the Governor appoints the Director of DPS as Director jtjzens and their
of the Division of Emergency Management. The Director appoints the state
coordinator to run the Emergency Management Service. The funding for
the Service comes almost equally from state sources and the Federal and damage-
Emergency Management Agency.

property to injury
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The manual
classification, search,
and verification of
fingerprints has been
mostly replaced by
the Automated
Fingerprint
Identification System.

The Service maintains an Operations Center, which is staffed 24-hours a
day, monitoring routine and emergency events. The Operations Center houses
the State Emergency Management Council comprised of 34 representatives
of state agencies and other organizations, such as the American Red Cross
and the Salvation Army, that either could be affected or lend expertise in a
disaster. Council members are available on a 24-hour basis and may be
convened in the Operations Center to mobilize state resources in the event
of a disaster. Through the Council, the Service provides local governments
with disaster assistance such as security, communications, search and rescue,
evacuation, and crisis counseling. An example of a monitored situation is
the drought in the summer of 1998. The Service oversaw surveillance of the
dry conditions and coordinated responses to fires by firefighting aircraft and
ground-based firefighters, preventing wide-scale fire damage. In addition to
constantly monitoring the state for emergencies, the Service conducts training
for local governments in emergency management and hazardous materials.

CrIME RECORDS SERVICE

The Crime Records Service is divided into two areas: Fingerprint and Records
Bureau and Crime Information Bureau. Through these activities, the Service
maintains arrest records, fingerprint files, criminal justice information, and
statistical data on crime in Texas. It also issues concealed handgun licenses.

In 1997, the Fingerprint and Records Bureau maintained over five million
fingerprint files. The manual classification, search, and verification of
fingerprints has been mostly replaced by the Automated Fingerprint
Identification System (AFIS). AFIS uses a computer program to analyze
and identify fingerprints much faster than can be done manually. A recent
initiative with AFIS is an effort to collect and transmit fingerprint images
electronically. Under the new system, suspects’ fingerprints are transmitted
from one of 30 remote live-scan sites throughout the state directly into the
AFIS computer database. Arrests submitted from the 30 remote live-scan
sites will represent more than half of all arrests reported to DPS annually.

The Crime Information Bureau is composed of the Texas Crime Information
Center (TCIC) and Uniform Crime Reporting (UCR). TCIC is a computerized
filing system of information on wanted criminals, both in Texas and across
the nation — through a link with the Federal Bureau of Investigation and the
National Crime Information Center. These state and federal databases are
available to law enforcement and criminal justice agencies 24-hours a day
through TLETS. UCR provides statistical data about the crimes committed
in Texas to the federal government. Local law enforcement agencies provide
the crime statistics to DPS which organizes and forwards the data to the U.S.
Department of Justice to track crime rates.

November 1998

Sunset Advisory Commission / Background



Department of Public Safety 131

The Bureau also administers the concealed handgun program. The Concealed

Handgun Section receives applications, processes information, and issues

concealed handgun licenses to qualified applicants. The Department began

taking applications for concealed handgun licenses in November 1995. The

Service is responsible for mailing applications upon request, processing

original and renewal applications, certifying handgun safety instructors, and

maintaining records of licensees and instructors. The Service has issued

183,321 licenses since the inception of the program, in addition to processing  1he Department

8,569 renewals and certifying 2,907 instructors. In 1997 alone, over 60,000 began taking
concealed handgun licenses were issued generating revenue of almost $gpncealed handgun
million. applications in
STAFF SUPPORT SERVICES November 1995 and

has since issued
Staff Support Services is responsible for the administration and operatiom@3 321 |icenses and

departmental activities related to personnel, training, supplies, building and e

. ) certified 2,907
grounds maintenance, and the procurement and maintenance of the .
automotive fleet and communications systems. The Service has 292 full- Instructors.
time employees working in six bureaus: Human Resources, Trairmg
Academy, General Services, Building Program, Fleet Operations, and
Motorcycle Safety.

The DPS Academy provides training to Department personnel and other
Texas law enforcement agencies. The Academy operates a 26-week trooper
school that each candidate must successfully complete. On average, the
Academy conducts one trooper school each year. The trooper schools meet
the basic course requirements established by the Texas Commission on Law
Enforcement Officer Standards. Subjects taught include firearm use,
communication equipment skills, use-of-force laws, advanced first aid, DWI
detection, and fundamental Spanish. The Academy is also responsible for
training and certifying all concealed handgun instructors in Texas.
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APPENDIX A

07.52.00 Grievance Procedure (Nondisciplinary)

52.01 Policy Section 06.10.00 of this manual sets forth the Department of Public Safety Ten
General Orders, two of which provide an avenue through which an employee may voice
opinions, complaints, and seek relief for problems concerning himself or his position. The
two General Orders referred to are as follows:

Number 8. To take up matters affecting me and my position with my immediate superior
and through proper channels.

Number 9. To submit through proper channels constructive suggestions for the betterment
of the Department and its services.

52.02 ProcedureBased on these two written orders which have been in existence since the
creation of the Department, each employee is assured of methods in which he may seek a
solution for a problem or grievance. If at any level of the chain of command the employee
believes he has not been satisfied with his grievance or problem, he may proceed to the next
supervisor in the chain of command until the office of the Director is reached. At this point
the employee will receive an audience with the Director’s Office. A request for review at
each higher level will contain the specific points of contention to be discussed. This proce-
dure is available to all employees of all positions.

52.03 The policy and procedures outlined in no way displace or otherwise should be con-
fused with routine contacts between employees and supervisors necessary for each in carry-
ing out their responsibilities. The employee should never hesitate to exercise his rights
outlined herein through concern of placing himself in a position of disadvantage with his
supervisors.
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Fees Collected by the Department of Public Safety — Fiscal Year 1997

Fee Fee at
Current Number Fee Revenue Set By $tatutory
Description Fee Issued Revenue Deposited To $tatute Limit

Criminal Law Enforcement
Triplicate Prescriptions* $8/100 forms 2,080,600 $166,452 | General Revenue yes yes
Salvage Inspections $50 - Trailer

$100 - Cycle 6,790 $1,229,154 | General Revenue yes yes

$200 - Cars
Controlled Substance Registrations $5 31,6982 $158,490 | General Revenue yes yes
Blood Alcohol Test (BAT) Results $0.42 4,797 $2,014.93 | State Highway Fund no N/A
Laboratory Drug Analysis $140 4,892 $684,958.68 | State Highway Fund no N/A
Restitution
Polygraph School Training Fees $3,000 13 students $39,000 no N/A
Polygraph Refresher Fee $75 7 students $525 | State Highway Fund
Statement Analysis Fee $45 64 students $2,880
Vehicle Inspection Records
Vehicle Inspection Station
License Fee $30 7,901 $237,030 | General Revenue yes yes
Vehicle Inspection One — $5.50 7,951,828 $43,735,054 | General Revenue - $27,831,398 yes yes
Year Certificates Clean Air Fund Account $15,903,656
Vehicle Inspection Two — $14.75 1,133,209 $16,714,832.75 | General Fund - $12,818,996.75 yes yes
Year Certificates Clean Air Fund Account - $4,532,836
Vehicle Inspection $10 33,972 $3,379,720 | General Revenue yes yes
Commercial Certificates
Vehicle Inspection Safety $7.25 3,002,037 $21,764,768.25 | General Revenue - $14,439,797.97 no N/A
Emission One-Year Certificate Clean Air Fund Account - $7,324,970.28°
Vehicle Emission Test Only $1.75 21,480 $37,590 | General Revenue - $28,138.80 no N/A
Certificate Clean Air Fund Account - $9,451.20*
Vehicle T/M Certificate for $5.50 Included with one year certificates ® yes no
Mopeds
Dishonored Checks $15 405 $6,075 | General Revenue® yes yes
Safety Responsibility Bureau
Reinstatement Fee for SR $50 data not collected $4,587,833.88 | General Revenue yes yes
Reinstatement Fee for ALR $100 data not collected $4,398,275.18 | General Revenue yes yes
Fee for Issuance for a Year of $10 data not collected $95,391.41 | General Revenue yes yes

Occupational License

g9 XIdN3ddY

Avjes algnd 1o 1uawiedaq

VET
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Fee Fee at
Current Number Fee Revenue Set By tatutory
Description Fee Issued Revenue Deposited To tatute | imit
Reinstatement fee for DIC $5 - $40 data not collected $416,457.41 | General Revenue yes yes
Reinstatement fee for Minor
for DIC
Reinstatement fee for FTP
Search Fee $7 data not collected $53,431 | State Highway Fund no N/A
Fee for Abstract of Judgement $20 data not collected $940,160 | General Revenue no N/A
Driver Records Bureau
Type 1 - Status’ $4 19,934 $40,880,791 | General Revenue yes yes
(total of all 3)
Type 2 - 3 Year® $6 8,811,051
Type 2A - 3 Year Certified® $10 6,579
Type 3 - Complete *° $7 47,784 Types of records amts | General Revenue yes yes
Type 3A - Complete Certified* $10 414,109 Not rep
Sale of entire File/Weekly Updates $1,600/$57 data not collected $207,735 | General Revenue no N/A
Accident Records
Provide copy of peace officer's $4 25,216 $101,264 | General Revenue yes yes
accident report
Special search of accident file by Fee per GSC 224 $22,585.38 | General Revenue no N/A
accident location
Sale of Accident File on Computer $402.50/yr 6 $2,415 | General Revenue no N/A
Tape - 1 per year
Crime Records Service
Concealed Handgun Fees: General Revenue yes
a. standard $140 31,348 $4,444,720
b. prorated $70 10,419 $729,330 yes (note:
c. senior citizen $70 10,975 $8,680 renewals
d. indigent $70 124 $8,680 which are
e. retired federal officer $25 107 $2,675 half price
f. retired peace officer $25 180 $4,500 grss;set by
g. active judicial officer $25 143 $3,575 )
h. retired judicial officer $25 11 $—
i. prosecutor - 64 $96,325
j. duplicates and modifications $25 3,853 $96,325
k. instructors $100 1,170 $117,000
I. certificates $5 60,281 $301,405
$6,476,735
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Fees Collected by the Department of Public Safety — Fiscal Year 1997

Fee Fee at
Current Number Fee Revenue Set By  $tatutory
Description Fee Issued Revenue Deposited To $tatute | imit
Regulatory Fee Revenue and Statutory Fee Levels
DL Issuance Fee $5 - $40 4,996,774 | $71,681,468.33 | General Revenue yes yes
DL Renewal Fee $16 Data not available General Revenue yes yes
Class M Renewal Fee $5 140,409*? | $702,045 | General Revenue yes yes
Provisional Renewal Fee $5 Data not available General Revenue yes yes
Instruction Permit Fee $5 198,604% Data not available General Revenue yes yes
Occupational License Issuance Fee $10 14 yes yes
DL Examination Fee $10 Data not available General Revenue yes yes
Identification Certificate Fee $10 677,997 $6,901,251 | General Revenue yes yes
(under 65)
P — e
Identification Certificate Fee $5 24,147 Data not available General Revenue yes yes
(over 65)
Disability/Health Condition N/A yes yes
Certificate Fee
Duplicate License/ldentification $10 103,2601¢ Dat + availabl General Revenue yes yes
Certificate Fee ata not avaiiable
Duplicate Disability/Health N/A yes yes
Condition Certificate Fee
Commercial Driver License (CDL) $24-40 45,714 D ilabl General Revenue yes yes
Fee (1st time CDLs) ata not available
Duplicate CDL Fee $10 Data not available General Revenue yes yes
CDL Examination Fee $10 Data not available General Revenue yes yes
MCCA Administration Penalties Average 320 $728,509 | General Revenue set by N/A
$2,276.59 USDOT
formula
Motor Carrier Certification Fees Average 90 $5,768 | State Highway Fund no N/A
$64.09
Individual Parking Permit Fee $10 Mt + Tax 6,084 $65,664.85 | City, County, MTA and SPD Sales Tax no N/A
Trust Account
Agency Parking Permit Fee $10 Mt 13,909 $139,090 | State Parking Fund Account no N/A
Complex Parking Fine $10 each, 15,366 $189,633 | General Revenue’ no N/A
$12 if late
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Fees Collected by the Department of Public Safety — Fiscal Year 1997

Fee Fee at
Current Number Fee Revenue Set By Statutory
Description Fee Issued Revenue Deposited To Statute Limit

TOTAL COLLECTED $228,904,400.05

1

5]

11

12

13

14

15

16

17

CRITERIA/STATUTE Health & Safety Code 481.075 (b) DPS shall issue forms ... for a fee covering actual costs of printinceastgtbe forms, mailing containers, and binders
the actual cost of mailing the forms at 100 forms/pkg.

Effective 02/01/97, an eleven (11) month staggered registration renewal process was implemented to more evenly distnitibadheaf the section. During this transition year, n
registration expiration dates were extended from one (1) month to eleven (11) months thereby resulting in the decreasédememvbernpplications processed this fiscal year.

$1.75 of each emissions fee is dedicated to program implementation. The money is deposited into Fund 001 and appropuatschiot 0 exceed $1.3125 per vehicle emission t
to DPS and $0.4275 to TNRCC. Even though appropriated from Fund 001 this program is considered a fee based program.

$1.75 of each emissions fee is dedicated to program implementation. The money is deposited into Fund 001 and appropuatschint 0 exceed $1.3125 per vehicle emission t
to DPS and $0.4275 to TNRCC. Even though appropriated from Fund 001 this program is considered a fee based program.

Trailer and motorcycle figures are included with one (1) year certificates. 118,864 certificates were issued to traiter@mtesmoThe amount sold may somewhat vary from the nu
issued.

The fee'’s associated to dishonored checks are captured separately. During fiscal year 1997 DPS collected $75,613 (il@edsloonéred checks. The amount reported af
represents an estimate for vehicle inspection.

TRC 8§ 521.045 ... information relating to an individual's date of birth, current license status, and most recent addressrafD$t®]'s records

TRC § 521.046 ... information regarding each reported motor vehicle moving violation, ... resulting in a traffic law ocavitgach motor vehicle accident in which the indivi
received a citation, by date and location, within the three years preceding the date of the request

TRC § 521.048 information under TRC § 521.046 is certified by the custodian of records

TRC § 521.047 ... information relating to a license holder ... that include the individual’s driver’s license number avidheliadull name and date of birth... [also, information on ]
current license status of the individual, the individual’'s most recent address, the completion of an approved driveramusation the individual, ... individual’s reported traffic |
violations and motor vehicle accidents, by date and location

TRC § 521.048 ... information under TRC § 521.047 is certified by the custodian of records
Count included in DL issuance fee.

Count included in DL issuance fee.

Count included under Safety Responsibility.

Count included in Identification Certification fee above.

Count included in Identification Certification fee above.

Includes fines issued previous fiscal year but collected during fiscal year 1997.
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APPENDIX C

Texas Law Enforcement Telecommunication System Network

he Texas Law Enforcement Telecommunication System, or TLETS, is the computer switching

that facilitates the process of law enforcement information requests and responses. As g
conduit of information, TLETS assists a Traffic Law Enforcement dispatcher to get informatio
driver's record, a Criminal Law Enforcement investigator to review an individual's crime recorg
employee at Driver Improvement and Control Bureau to get Texas Department of Transportatior]
registration information. Mostly, TLETS passes electronic information from the databases that
resources to be widely shared.

Currently, 1,300 organizations and agencies, use TLETS on 18,000 terminals for their law enfg

restrictions. Users must have been granted access before they can:
. conduct general administrative functions;
. inquiry into Computerized Criminal History database;
. inquiry into Texas Criminal Information Center; and/or
. conduct file maintenance.

Most users can only read TLETS, rather than change or manipulate databases while others ca
maintenance access to actually change database information.

The flow chart,Texas Law Enforcement Telecommunication System Neteononstrates some of t
major users as well as the flow of information through TLETS. TLETS includes connection to:

. National Crime Information Center (NCIC) and the Texas Crime Information Center (T
which contains warrant information on a federal and state level, respectively;

. DPS databases, such as the Driver's License System and Computerized Criminal Histo

. other state agencies, as well as other police department personnel, that request informatio
TLETS; and

. NLETS, the National Law Enforcement Telecommunication System, which helps acces
federal or state law enforcement databases.

system
primary
h on a
, or an
driver's
contain

the information to the individual who requests the information, allowing law enforcement inforination

rcement

information needs. An organization must be approved to use TLETS, usually under certaip access

n gain file

n through

s other
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Telecommunication System Network
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