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This document is intended to compile all recommendations and action taken by the Sunset Advisory
Commission for an agency under Sunset review. The following explains how the document is expanded
and reissued to include responses from agency staff and the public.
l

Sunset Staff Report, October 2012 – Sunset staff develops a separate report on each individual
agency, or on a group of related agencies. Each report contains both statutory and management
recommendations developed after the staff ’s extensive evaluation of the agency.

l

Sunset Staff Report with Hearing Material, November 2012 – Adds responses from agency staff and
the public to Sunset staff recommendations, as well as new issues raised for consideration by the
Sunset Commission at its public hearing.

l

Sunset Staff Report with Decision Material, December 2012 – Adds additional responses, testimony, or
new issues raised during and after the public hearing for consideration by the Sunset Commission
at its decision meeting.

l

Sunset Staff Report with Commission Decisions, January 2013 – Adds the decisions of the Sunset
Commission on staff recommendations and new issues. Statutory changes adopted by the
Commission are presented to the Legislature in the agency’s Sunset bill.

l

Sunset Final Report with Legislative Action, July 2013 – Summarizes the final results of an agency’s
Sunset review, including action taken by the Legislature on Sunset Commission recommendations
and new provisions added by the Legislature to the agency’s Sunset bill.
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Summary
In some ways, the regulation of professions, such as architects and engineers,
reflects an arrangement between the State and a regulated community.
Certainly, the overriding interest of such regulation is to protect the public by
ensuring the competence of practitioners and taking action against those who
do not demonstrate that competence or otherwise harm the public through
the regulated activity. The regulated community shares this interest to ensure
safe conduct, but also has a self interest to ensure that all practitioners play by
the same rules and no one obtains an advantage by failing to meet established
standards. As a result, the regulated community plays a large role in all
aspects of regulation, from pursuing it through the Legislature, funding it
through fees, and overseeing it through policy bodies that make decisions on
competence standards and enforcement actions.
A consequence of this relationship is that the regulation
tends to be of greater interest to the regulated community
Questioning basic regulatory
than to the public, at least collectively, beyond the scattered
individuals who may suffer harm because of these regulated
approaches is difficult
activities. Questioning or seeking to change basic regulatory
without the consent of the
assumptions or approaches once established is difficult
regulated community.
without the tacit consent of the regulated community. In
addition, an ongoing risk exists for any regulatory agency
that it will become unduly influenced by the professionals it oversees. With
the Self-Directed Semi-Independent (SDSI) Agency Project Act allowing the
boards regulating architectural, engineering, and accountancy professionals to
operate outside the legislative appropriations process, a different arrangement
has been made with the regulatory agencies but with similar implications
for the regulation of these professions and a greater risk of undue influence
because of the lack of ongoing legislative oversight.
Against this backdrop, Sunset staff reviewed the Texas Board of Architectural
Examiners and the Texas Board of Professional Engineers, and separately the
SDSI Act, under which both agencies and the Texas State Board of Public
Accountancy operate. The Sunset review evaluated the need for the regulation
imposed by the two agencies, concluding that the State has an interest in
regulating architects, landscape architects, and engineers, but questioning
the essential State purpose that justifies the ineffectual regulation of interior
design.
Sunset staff also evaluated the appropriateness of the current organizational
approaches to regulating these professions, but could not justify changes in
organizational structure at this time. The Texas Department of Licensing and
Regulation (TDLR) has become recognized not as a punishment for troubled
agencies — a view, perhaps, held by some — but as the State’s successful
umbrella regulatory structure with a record of effective and efficient operations.
A full consideration of benefits and drawbacks of consolidating regulation at
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TDLR, however, was complicated by the agencies’ SDSI status and the likely loss of revenue to the
State from disturbing that SDSI status and ending the current arrangement of remittances to General
Revenue under the SDSI Act. A concurrent review of these agencies with TDLR would allow a more
complete consideration of such reorganization while also exploring possible SDSI status for TDLR as
part of the State’s strategy for using this flexible budgeting approach.
The review of the SDSI Act presented additional challenges to Sunset staff. As a statute, the Act
does not lend itself to the standard criteria for Sunset reviews tailored for state agencies. A larger
challenge, however, is what the review asks of Sunset staff as legislative employees, with the Legislature’s
perspective, to evaluate a concept that implies a criticism of the Legislature for its reluctance to perform
one of its essential duties of determining funding for agencies that exercise the power of the State.
More challenging still is that the SDSI Act is but a piece of a larger arrangement with six other state
agencies that have SDSI provisions but are not affected by this review. In addition, the waiting list for
more agencies desiring SDSI status is expected to grow longer.
Despite these challenges, Sunset staff found that the three project agencies have operated appropriately
under the SDSI Act and that the Act should continue beyond its pilot project status with additional
safeguards in place to ensure adequate controls and oversight. Separate review of the SDSI Act would
no longer be needed as the provisions would be reviewed in conjunction with each agency’s Sunset
review. Although beyond the scope of this review, the Legislature should consider pausing further
enactment of SDSI agency status until it can assess the overall approach to SDSI and the impact it has
on effective agency oversight.
The following material summarizes all of the Sunset staff recommendations on the Board of Architectural
Examiners, the Board of Professional Engineers, and the SDSI Act.

Issues and Recommendations

Texas Board of Architectural Examiners
Issue 1
The State Has a Continuing Need to Regulate Architects and Landscape Architects,
but Not Interior Designers.
The Texas Board of Architectural Examiners regulates architects, landscape architects, and registered
interior designers. Sunset staff found that the State has a continuing need to license and regulate
architects and landscape architects as the State is the only entity that provides the necessary assurance
to the public that these professionals have the education and training necessary to competently design
indoor and outdoor spaces. The State’s regulation of interior designers, however, is ultimately a voluntary
process that is not needed to ensure public protection. A separate national certification process ensures
the competence of practitioners for those seeking it without involving the State in the transaction.
The Sunset review also found little justification at present for reorganizing the agency. Because of the
Board’s SDSI status, such reorganization would not result in savings and would likely have costs to the
State. However, more careful consideration is needed to assess the potential benefits and drawbacks of
organizational structures like TDLR. A separate review of the Board in six years at the same time as
TDLR would allow such a comprehensive look at organizational structures and SDSI status.
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Key Recommendations
l

Discontinue the regulation of registered interior designers.

l

Continue the Texas Board of Architectural Examiners until the next Sunset review of the Texas
Department of Licensing and Regulation.

Issue 2
Key Elements of the Texas Board of Architectural Examiners’ Statute Do Not
Conform to Common Licensing Standards.
In reviewing the Board’s regulatory functions, Sunset staff found that certain licensing and enforcement
processes in the Board’s statute do not match model standards developed over many years of Sunset
reviews of regulatory agencies.
Key Recommendations
l

Clarify statute to require the Board to assess the $200 professional fee at initial registration and
renewal for all three regulated professions.

l

Require the Board to conduct fingerprint-based criminal background checks of applicants and
licensees with active licenses.

l

Clarify statute to require the Board to use only its own renewal fee when calculating penalties for
late renewal.

l

Clarify statute to authorize the Board to apply administrative penalties per violation per day.

Texas Board of Professional Engineers
Issue 1
Texas Has A Continuing Need for the Regulation of Professional Engineers.
The Texas Board of Professional Engineers regulates the practice of engineering by licensing individuals
and firms that provide engineering services to the public. Sunset staff found that Texas has a continuing
need to license and regulate Professional Engineers to protect consumers and ensure the competent
and ethical practice of engineering.
The Sunset review also found little justification at present for reorganizing the agency. Because of the
Board’s SDSI status, such reorganization would not result in savings and would likely have costs to the
State. However, more careful consideration is needed to assess the potential benefits and drawbacks of
organizational structures like TDLR. A separate review of the Board in six years at the same time as
TDLR would allow such a comprehensive look at organizational structures and SDSI status.
Key Recommendation
l

Continue the Board of Professional Engineers until the next Sunset review of the Texas Department
of Licensing and Regulation.
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Issue 2
Key Elements of the Engineering Practice Act’s Licensing and Regulatory
Requirements Do Not Conform to Common Licensing Standards.
In reviewing the Board’s regulatory functions, Sunset staff found that certain licensing and enforcement
processes in the Board’s statute do not match model standards developed over many years of Sunset
reviews of regulatory agencies.
Key Recommendations
l

Require the Board to conduct fingerprint-based criminal background checks of professional
engineer applicants and licensees with active licenses.

l

Increase the Board’s administrative penalty authority to $5,000 per violation per day for violations
of the Engineering Practice Act or Board rules.

l

Grant cease-and-desist authority to the Board for the unlicensed practice of engineering.

Self-Directed Semi-Independent Agency Project Act
Issue 1
Despite Lack of a Comprehensive State Approach to SDSI, the SDSI Act Is Working
as Intended and Should Be Continued.
The Self-Directed Semi-Independent Agency Project Act authorizes the Texas State Board of
Accountancy, Texas Board of Professional Engineers, and Texas Board of Architectural Examiners
to operate outside of the legislative appropriations process. The Act provides project agencies with
flexibility to set their own fees and budgets and to operate on the revenue generated from fees. Sunset
staff found the Act difficult to evaluate using the review criteria provided in the Sunset Act and that
the analysis was hampered by the fact that only two out of the three agencies under the SDSI Act were
under Sunset review. In addition, a number of other agencies that the Legislature granted SDSI status
through separate statutory provisions were not subject to Sunset review.
Sunset staff did not attempt to make a judgment on the prudence of the SDSI concept, instead the
evaluation focused only on the continuing need for the Act. Sunset staff analysis of the project agencies’
performance data found the agencies to be acting in the public interest and the Act to be working as
intended. However, improved reporting requirements would provide the Legislature the adequate
trend data needed to ensure proper oversight.
Key Recommendations

4

l

Continue the SDSI Act, but remove its separate Sunset date and pilot project status and provide
for its future Sunset review with agencies subject to the Act.

l

Expand the data in the current reports required by agencies subject to the SDSI Act to help improve
oversight.
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Issue 2
The SDSI Act Does Not Provide Needed Safeguards to Ensure Oversight and
Prevent Potential Abuse.
The SDSI Act allows the project agencies to operate outside the appropriations process, giving them
flexibility in raising revenue to respond to events or agency needs quickly. Project agencies remain
state agencies, using state employees and exercising the power of the State through their licensing and
enforcement efforts. However, the SDSI Act does not clearly establish what provisions of general law
applicable to all state agencies also apply to the project agencies, running the risk that important checks
on these agencies’ activities could be compromised.
The Act also does not clearly establish the Comptroller’s role in managing the agencies’ accounts, outside
of the initial transfer of funds to the Texas Treasury Safekeeping Trust Company. While all project
agencies have chosen to use the Comptroller’s Uniform Statewide Accounting System for all financial
transactions, project agencies are not specifically prevented from keeping accounts at commercial banks,
away from needed State oversight. Finally, the SDSI Act allows project agencies to keep revenue from
administrative penalties, going against good government standards for state agencies and creating the
potential for project agencies to use penalties to self-support operations or increase fund balances.
Key Recommendations
l

Clarify that provisions of general law applicable to state agencies apply to the project agencies if not
in conflict with their SDSI status.

l

Clarify that project agencies must use the Comptroller’s Uniform Statewide Accounting System to
make all payments.

l

Require the project agencies to remit all administrative penalties to General Revenue.

Fiscal Implication Summary
When fully implemented, the recommendations in these reports would result in an estimated net loss
of $604,458 to the General Revenue Fund. The specific fiscal impact of these recommendations is
summarized below.
Texas Board of Architectural Examiners
Issue 1 — Discontinuing the regulation of registered interior designers would result in the annual loss
of $928,600 to the General Revenue Fund because interior designers would no longer pay the $200
professional fee. Through this deregulation, the Board would experience an annual loss in licensing and
other fees of about $660,500.
Issue 2 — Clarifying that the $200 professional fee applies to architects at initial licensure would
result in the Board collecting an additional $120,000 annually to be deposited to General Revenue.
In addition, requiring the Board to use only its own renewal fee, and not the professional fee, when
calculating penalties for late renewal would result in an annual loss to the Board of approximately
$155,000.
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Texas Board of Professional Engineers
Issue 2 — Prohibiting the Board from collecting the $200 professional fee from applicants before they
have satisfied the licensing requirements would result in a loss of approximately $44,000 annually to
the General Revenue Fund.
Self-Directed Semi-Independent Agency Project Act
Issue 2 — Requiring all three agencies to remit collected administrative penalties to General Revenue
would result in an annual gain to the General Revenue Fund in the amount of $248,142. Conversely,
the project agencies would experience annual revenue losses in the following amounts: $129,272 for
the Accountancy Board, $71,332 for the Architectural Board, and $47,538 for the Engineers Board.
Architectural Examiners, Professional Engineers, SDSI
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Fiscal
Year

Gain to the
General Revenue Fund

Loss to the
General Revenue Fund

Net Fiscal Impact to the
General Revenue Fund

2014

$368,142

($972,600)

($604,458)

2015

$368,142

($972,600)

($604,458)

2016

$368,142

($972,600)

($604,458)

2017

$368,142

($972,600)

($604,458)

2018

$368,142

($972,600)

($604,458)
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Texas Board

of

of

Final Results

Architectural Examiners

H.B. 1717 Price (Nichols)
The State exercises its power to regulate professions when an overriding interest in protecting the
public exists. Licensing processes help ensure that individuals are competent to enter a regulated
profession and enforcement helps ensure that regulated individuals maintain the required level of
competence and comply with regulatory requirements or be subject to state sanction. As the State’s
authority over architects, landscape architects, and registered interior designers, the Texas Board
of Architectural Examiners, perhaps more than other occupational regulatory agencies, encounters
questions about the nature of public protection it ensures, especially regarding its regulation of
interior designers. Aside from the basic question about the public protection provided by regulating
interior design, the Board’s registration process is weakened by a “grandfather” provision that allows
the majority of registrants to hold this registration without having to pass the examination currently
required for registration. This loophole undermines the promise of competence the registration is
intended to provide. House Bill 1717, the Board’s Sunset bill, addresses this problem by phasing
out the grandfather provision for interior designers and requiring all registrants to demonstrate
competence by passing the appropriate examination.
The bill also improves the Board’s current criminal history background check by requiring electronic
fingerprinting to provide more accurate, thorough, and timely information for determining the
appropriateness of a person to be registered. In addition to provisions to make registration more
meaningful to the public, H.B. 1717 ensures fairness and transparency for the registrant by creating
consistency in how the Board applies professional and late renewal fees.
The following material summarizes results of the Sunset review of the Board, including a
management action directed to the Board that did not require statutory changes.
Continuation
zz

Continues the Texas Board of Architectural Examiners for 12 years.

Licensing
zz

zz

Eliminates the grandfather provision for registered interior designers who have not passed the
registration examination by requiring them to do so by September 1, 2017 to continue to renew
their registration. Specifies that the registration examination is the examination adopted by
the Board and in effect on January 1, 2014.
Directs the Board to measure the effects its customer service and outreach efforts have on
licensing and enforcement. (management action – nonstatutory)
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Registration and Enforcement
zz

zz

zz

zz

Clarifies that the Board must assess the $200 professional fee at initial registration and renewal
for all three regulated professions.
Requires the Board to conduct fingerprint-based criminal background checks of applicants and
licensees with active licenses.
Clarifies a requirment for the Board to use only its own renewal fee when calculating penalties
for late renewal.
Authorizes the Board to apply administrative penalties per violation per day.

Fiscal Implication
House Bill 1717 will result in a positive fiscal impact to the State of an estimated $112,000 for the
2014-2015 biennium, by requiring all architects to pay the $200 professional fee at initial licensure.
Clarifying that the penalty for late renewal would be based only on the agency’s renewal fee, and
not the $200 professional fee paid to the State, would reduce revenue to the agency by about
$155,000 annually. However, because the Board operates outside the legislative appropriations
process as an SDSI agency, this change would not have an impact to the State.

Texas Board

of

Professional Engineers

S.B. 204 Nichols (Price)
The practice of engineering is an established and respected profession, and the ability and character
of those who meet the State’s requirements to become professional engineers are not in question.
However, the work professional engineers do has a significant bearing on the safety and welfare of
all Texans that justifies the continuing need for State regulation. For that regulation to be effective,
the Texas Board of Professional Engineers must have the proper tools to deal with those who do
not comply with established requirements and pose a risk to the public.
The Sunset review of the Board focused on its ability to effectively enforce the Engineering Practice
Act to ensure proper practice and to protect the public. Senate Bill 204, the Sunset bill for the
Engineers’ Board, addresses these needs by enabling the Board to take advantage of new technology
to help it meet current requirements and giving it additional authority to act against individuals who
violate the law. The bill gives the Board flexibility to administer the national accrediting examination
electronically, and provides for electronic fingerprinting to ensure complete and accurate criminal
history record information that is already part of the Board’s license application process. The bill
also gives the Board new tools to take meaningful action against individuals who violate the Act or
Board rules. The bill authorizes the Board to take immediate action against professional engineers
whose misdeeds pose an immediate threat to the public and to deter unlicensed activity. The
bill also increases administrative penalties against violators to enhance the deterrent effect of the
Board’s enforcement efforts.

6b
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The following material summarizes results of the Sunset review of the Board.
Licensing
l

l

l

Requires the Board to adopt clear policies governing the testing process and removes a specific
testing requirement that limits flexibility in how future testing is administered.
Requires the Board to conduct fingerprint-based criminal background checks to review
complete federal and state criminal history information on all applicants and current licensees.
Prohibits the Board from collecting the $200 professional fee before applicants satisfy licensing
requirements as Professional Engineers.

Enforcement
l

l

l

Increases the Board’s administrative penalty authority from $3,000 to $5,000 per violation per
day for violations of the Engineering Practice Act or Board rules.
Authorizes the Board to suspend a license on an emergency basis for actions that present an
immediate harm to the public.
Grants cease-and-desist authority to the Board for the unlicensed practice of engineering.

Continuation
l

Continues the Texas Board of Professional Engineers for 12 years.

Fiscal Implication
Senate Bill 204 will have a small, negative fiscal impact to the State of $88,000 for the next
biennium, with a loss of $66,000 to General Revenue and $22,000 to the Foundation School Fund.
This loss will result from the Board no longer collecting the professional fee from applicants who
fail to earn their professional engineer license.

self-direcTed semi-indePendenT agency
ProjecT acT
H.B. 1685 Price (Whitmire)
Much has been made about how the Self-Directed Semi-Independent (SDSI) Agency Project
Act enables the Accountancy, Architectural, and Engineering boards to operate outside the
appropriations process by setting fees and raising revenue to pay for their regulatory programs.
However, the Legislature also benefits under this arrangement. The Legislature is freed from
having to set appropriations and performance measures for the agencies and is able to raise almost
$1.6 million in revenue to the State each year from these agencies for their participation in this
process. In this light, absent significant misbehavior or poor performance by participating agencies,
the results of a Sunset review of the SDSI Act would seem almost preordained.
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The Sunset review, in fact, found that the SDSI Act was working as intended, that the agencies
were operating responsibly, and that the initiative should be continued. At the same time, the
review noted the dangers of relaxed oversight posed by SDSI status and the risk of increasing the
number of SDSI agencies, especially under different statutory standards. The Sunset evaluation did
not review the appropriateness of granting other agencies SDSI status, although the Legislature
has scheduled a Sunset review in 2015 of the standards for granting SDSI status to future agencies,
providing the opportunity to address such concerns.
The Sunset review of the Act produced several recommendations to ensure adequate oversight of
the SDSI agencies and to set up the Act as the future means for governing SDSI status for state
agencies. House Bill 1685, the SDSI Sunset bill, continues the SDSI Act, removing the Act’s
project status and separate Sunset date. Removing the Act’s project status provides for codifying
the Act in the Government Code as a standard approach should the Legislature choose to include
additional agencies. An agency’s status under the Act will be evaluated during its separate Sunset
review. The bill also expands on existing reporting requirements by SDSI agencies to include more
information, presented in trend format, to better enable oversight entities to see how the agencies
have operated over time.
House Bill 1685 adds safeguards to the law to ensure that the agencies continue to operate
under the same requirements as state agencies generally, and that they continue to use the State’s
payment and accounting system. The bill removes the possible incentive for these agencies to mix
enforcement action with revenue generation by requiring them to remit administrative penalties to
General Revenue. The bill also ensures that the agencies operate independent of State resources by
requiring them to pay the cost of future Sunset reviews.
The following material summarizes results of the Sunset review of the Act, including new provisions
added by the Legislature.
Continuation
zz

Continues the SDSI Act, removing the Act’s project status and separate Sunset date.

zz

Expands the data in the current reports required by agencies subject to the SDSI Act.

Oversight
zz

zz

6d

Clarifies provisions of general law that do not conflict with SDSI status apply to the project
agencies.
Clarifies that agencies subject to the Act must use the Comptroller to make all payments, except
for direct payments to the Safekeeping Trust Company from each agency’s Trust Company
account.

zz

Requires agencies subject to the Act to remit all administrative penalties to General Revenue.

zz

Requires agencies subject to the SDSI Act to pay the cost of their Sunset review.

zz

Clarifies that authorized scholarship fees do not have to be remitted to the State.
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Fiscal Implication
House Bill 1685 will result in a positive fiscal impact of $461,270 to the State for the 2014-2015
biennium, resulting from the agencies remitting administrative penalties to General Revenue. In
addition, H.B. 1685 will result in future revenue gains in Appropriated Receipts resulting from
SDSI agencies paying the cost of Sunset reviews.
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at a

Glance

The Texas Board of Architectural Examiners (Board) regulates architects, landscape architects, and
registered interior designers in the state. The Board was established to regulate architects after a 1937
explosion at a school in New London, Texas, in which improperly designed mechanical and electrical
devices resulted in a natural gas explosion that killed more than 300 students and teachers. A separate
agency created to regulate landscape architects in 1969 was combined with the Board in 1979. The
Legislature added the regulation of interior designers in 1991.
To fulfill its mission of protecting the public, the Board carries out the following key activities.
l

Licenses architects and landscape architects practicing in Texas.

l

Licenses interior designers who wish to call themselves Registered Interior Designers.

l

Receives and investigates complaints concerning licensees, and takes disciplinary actions against
individuals who violate the Board’s statute or rules.

l

Provides information to licensees, building officials, and the public.

Key Facts
l

Texas Board of Architectural Examiners. The Board’s policymaking body consists of nine
Governor-appointed members including four architects, one landscape architect, one registered
interior designer, and three public members, one of whom must have a physical disability.

l

Funding and Staffing. In fiscal year 2011, the Board collected just over $2.8 million in licensing
and other fees and administrative penalties to pay for agency operations and other costs. The
large majority of this revenue comes from fees assessed against architects, landscape architects, and
registered interior designers. In addition, the Board collected about $3.3 million in professional
fees from these licensees but sends these directly to the General Revenue Fund; these fees are not
used to support the agency.
Agency Expenditures
FY 2011
That same year, the Board spent about
$2 million. The pie chart, Agency
Agency Operations*
Expenditures, provides a breakdown of Executive Management & Board
$638,189 (32%)
$243,046
(12%)
these expenditures by program area. In
fiscal year 2011, the Board employed
Information Technology
22 staff, all of whom were based in
$277,036 (14%)
Austin.
The Board does not receive a legislative
appropriation. As a state agency
operating under the Self-Directed
Semi-Independent (SDSI) Agency
Project Act, the Board sets its own
budget, and funds itself through
licensing fee revenues.

Legal
$307,975 (15%)

Registration
$330,750 (17%)
Enforcement
$205,377 (10%)

Total: $2,002,373
* These functions include administrative and executive support, human
resources, finance, and accounting.
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The graph, Flow of Agency Revenues and Expenditures, breaks down the various sources of revenues
associated with the regulation of architects, landscape architects, and registered interior designers
and shows how these revenues were spent in fiscal year 2011. After accounting for the agency’s
operating expenses, costs for the Statewide Cost Allocation Program (SWCAP), professional service
transfers to the Office of the Attorney General and State Office of Administrative Hearings, and
the remainder deposited to the Board’s fund balance, the regulation of these design professionals
generated almost $3.8 million to the General Revenue Fund to be used for other state purposes.
This amount includes both the $200 professional fee paid by these design professionals and the
agency’s $510,000 annual remittance as required under the SDSI Act.

Administrative
Penalties, $44,900

Flow of Agency Revenues and Expenditures
FY 2011

Other Fees, $9,139

Agency
Operations
$2,002,373

License Fees
$2,791,691

Surplus Deposited to
Fund Balance, $264,331

Professional Fee
$3,289,200

SWCAP, $50,384
Payments to Other State
Agencies for Professional
Services, $18,643

Total: $6,134,930
Annual Remittance to
General Revenue, $510,000
Professional Fee, $3,289,200
General Revenue
$3,799,200

l

8

Licensing. The Board regulated 12,482 architects, 1,485 landscape architects, and 5,217 registered
interior designers in fiscal year 2011.1 Applicants for licensure must satisfy the same basic process
for all three professions — education, typically in the form of a degree from an accredited school,
experience, and examination. Licenses must be renewed annually, with separate requirements for
continuing education for each profession. In addition, as of August 2012, the Board registered
about 2,700 firms employing those professionals.
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Enforcement. The Board investigates and resolves complaints against both licensed and unlicensed
individuals, and imposes sanctions on individuals found to be in violation of board statute or rule.
The table, Board Enforcement Data, details the number of complaints received from the public and
initiated by the Board and shows the disposition of all complaints and cases resolved by the Board
in fiscal year 2011.
Board Enforcement Data – FY 2011
Complaints Received

From the Public
From Staff
Total

101
24
125

Resolved Complaints by Disposition

Dismissed

37

Voluntary Compliance

49

Administrative Penalty

27

Cease-and-Desist Notice

6

Revocation

1

Total

120

Texas Board of Architectural Examiners Sunset Final Report with Legislative Action
Agency at a Glance

9

July 2013

10

Texas Board of Architectural Examiners Sunset Final Report with Legislative Action
Agency at a Glance

Sunset Advisory Commission

Issues

Sunset Advisory Commission

July 2013

Issue 1
The State Has a Continuing Need to Regulate Architects and
Landscape Architects, but Not Interior Designers.

Background
In 1937, the Legislature created the Texas Board of Architectural Examiners (Board) to register and
regulate individuals using the title “architect” after a 1937 disaster that claimed the lives of hundreds
of schoolchildren in New London, Texas. In 1979, the Legislature moved the regulation of landscape
architects under the Board. In 1991, the Board was given the additional responsibility to regulate
the use of the title “interior designer,” which the Legislature modified in 2009 to regulate the title
“registered interior designer” after a lawsuit raised free speech concerns about the original regulation.
Under the current law, any individual may practice interior design, but only those who register with
the Board may call themselves registered interior designers. At the end of fiscal year 2011, the Board
regulated 12,482 architects, 1,485 landscape architects, and 5,217 registered interior designers.
The agency’s licensing division screens applicants from each profession to ensure that they meet the
Board’s education, experience, and examination requirements for licensure. The Board’s enforcement
division investigates accusations of violations of the agency’s law and rule by licensed and non-licensed
individuals and may take enforcement action. The agency’s governing board includes four architects,
one landscape architect, one registered interior designer, and three members of the public, one of whom
is a person with a physical disability. The governing board is responsible for approving the agency’s
budget, adopting rules, and determining the appropriate sanctions when a violation of the agency’s law
or rule has occurred.
Since 2002 the Board has participated with the Texas Board of Professional Engineers and the Texas
State Board of Public Accountancy in the Self-Directed Semi-Independent (SDSI) Agency Project
Act. Under SDSI, the agency no longer receives appropriations from the State but has the autonomy
to raise and use fees to run the agency outside the Legislature’s two-year budget cycle. The SDSI Act
requires the agency to remit $510,000 annually to General Revenue. In addition, the Board collects
a $200 professional fee annually from each registrant that is directly deposited into General Revenue.
In 2011, the Board had a budget of about $2 million and its registrants contributed nearly $4 million
to General Revenue through its SDSI remittance and the professional fees. The Board’s performance
under the SDSI Act is evaluated in the Sunset Staff Report on the SDSI Act.

Findings
Texas has a continuing interest in regulating the practice of
architecture and landscape architecture.
State regulation in the form of occupational licensing generally exists to
protect the public from risks to its health, safety, and welfare. Regulation
is often necessary when a profession directly affects public health, such as
medicine, or when consumers may not have sufficient expertise to make
informed choices when hiring a professional whose work could impact their
Texas Board of Architectural Examiners Sunset Final Report with Legislative Action
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Competent
architectural
design of a space
is essential to
public health,
safety, and
welfare.
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safety or welfare. When a sufficient level of potential public harm exists, state
regulation assures public protection by licensing those deemed competent to
practice the profession, ensuring that licensed professionals maintain their
credentials and receive ongoing education, and enforcing against those who
violate statute or rules governing professional practice.
l

Architects. To ensure built spaces in Texas are safe for human use, statute
provides clear requirements for when an architect is required for building
design. These requirements take into account the potential harm that
could arise from poor design work. The textbox, When an Architect is
Required, shows the major projects requiring an architect.1 By affixing
their seal to a design, architects ensure that their plans comply with
building and accessibility codes and that the plans are ready for regulatory
approval or construction. Competent design of a space is essential to
the health, safety, and welfare of the public both inside and outside the
structure.
When an Architect is Required
l

Public buildings to be used for education, assembly, or office space if
anticipated construction costs exceed $100,000, or alterations to such
buildings if costs exceed $50,000.

l

Public or private buildings to be used for an institutional residential facility.

l

Commercial buildings that exceed two stories or 20,000 square feet.

l

Multifamily dwellings that exceed two stories and 16 units per building.

Financially, architectural designs represent a significant investment
both in terms of the initial cost of construction and the long-term costs
associated with the maintenance and upkeep of a structure over time.
Poorly designed structures can also result in economic loss to the owner
once built. The Board enforces practice standards against architects
and has taken enforcement action against unlicensed individuals who
unlawfully practice architecture and against architects whose poor design
caused financial damage to the owners of the buildings.
l

12

Landscape architects. Though Texas regulates the practice of landscape
architecture, a number of exemptions for landscape-related activities
make statute read more like a title act.2 Unlike for architects, statute
does not provide thresholds for when a landscape architect is needed for
a project. Like architects, however, the State does have an interest in
regulating the practice of landscape architecture to ensure proper design
of outdoor spaces and outdoor structures that have an impact on public
health, safety, and welfare. Landscape architects are often the lead or
only design professional working on a project, and, like architects, when
landscape architects affix their seals to designs, they are certifying that the
design is ready for regulatory approval or construction.
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While landscape architects do focus on the aesthetics of a space,
which may indicate an element of consumer choice that may argue
against regulation, they also design for safety and accessibility, which
regulation ensures. For example, when designing playgrounds, landscape
architects will factor in the amount of padded ground covering each
piece of equipment needs in order to prevent serious injury. Landscape
architects also are capable of designing small structures that do not
meet the thresholds for an architect or engineer, such as archways or
small pedestrian bridges. The Texas Department of Transportation
uses landscape architects to help design transportation systems that
work with the existing landscape while ensuring driver safety.3 While
often associated with residential projects, landscape architects regularly
design large commercial or public projects that have an impact on many
people. Consequently, landscape architectural designs represent a large
financial investment, often of public funds, which also elevates the need
for regulation.
l

All 50 states
regulate
architects and
landscape
architects.

Other states. All 50 states currently regulate the practice of architecture
and landscape architecture. State licensure allows Texas’ architects and
landscape architects to become licensed in other states without having to
meet additional qualifications. By holding licenses in other states, Texas
residents are able to compete for contracts outside the state, an important
aspect of these design professions. If Texas did not provide regulation
for architects or landscape architects, these professionals would be at a
disadvantage compared to their counterparts in other states. Outside of
state licensure, no other form of certification currently exists to distinguish
architects and landscape architects. The national organizations of state
boards that set standards for education, experience, and examination for
architects and landscape architects do not provide certifications to nonlicensed individuals.4 Although state regulation should not exist solely to
promote or maintain the economic viability of a profession, the State has
an interest in assuring that individuals who design and seal plans meet
minimum qualifications and that an enforcement process is in place to
penalize those who violate law and rule.

State regulation of registered interior designers is unnecessary.
The State does not have a clear interest in maintaining what is ultimately
a voluntary registration program for interior designers, and its approach to
regulating interior designers is ineffective. The Board only interacts with
a subset of interior designers who have chosen to register, and has little
knowledge of the many professionals practicing across Texas who have not
chosen to register. With this limited reach, even if potential public harm
from the practice of interior design was presumed to exist, the Board could
not adequately protect Texans from threats to their health, safety, or welfare.
If an unregistered interior designer causes public harm, the Board cannot
take any action other than for title violation if the person is unlawfully using
the full title of registered interior designer.

The regulation of
interior designers
is ultimately
a voluntary
registration
program.
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Another aspect of the law that may affect public protection dates back to the
establishment of the regulation, when individuals already engaged in interior
design were grandfathered into regulation without any requirement that they
meet established qualifications. Grandfather provisions are not unusual in
establishing regulatory programs, but they do tend to undermine the promise
of competence assumed when engaging a licensed professional. This effect is
especially true if the grandfathered licensees do not have to meet competency
requirements imposed on new licensees. Of the 5,217 registered interior
designers as of fiscal year 2011, well over half are grandfathered and do not
meet standards for registration.

30

Beyond the State’s ineffective approach to regulation, analysis of the Board’s
complaint and enforcement files do not show that interior designers pose a
significant risk to the public health, safety, or welfare. The graph, Complaints
and Enforcement Actions Against Interior Designers, shows that few complaints
and even fewer enforcement actions involve interior designers. In addition,
the chart shows how these low
numbers have dropped further
Complaints and Enforcement Actions
since 2009, when the title act
Against Interior Designers
was modified.
FYs 2007–2011
26
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19
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5
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2
FY 07

FY 08

FY 09

Complaints

FY 10

FY 11

Enforcement Actions

Of these enforcement actions,
only one included a finding of
incompetence in the practice
of interior design. Most of the
remaining enforcement actions
were for failure to complete
required continuing education.
While continuing education
is valuable, only registered
interior designers are required
to fulfill continuing education
requirements, and failing to do
so does not constitute a serious
violation of standards of practice
of the profession.

Recognizing the technical expertise necessary to practice the professions, the
Legislature has set thresholds in statute for certain projects that can only be
designed by an engineer or an architect.5 In contrast, statute does not specify
any work that can only be done by a registered interior designer. Statute
also specifies that a local public official may only accept an architectural or
engineering plan or specification if it is sealed by the supervising architect or
engineer; no similar provision exists for interior designers.6 While interior
designers sometimes submit plans to secure commercial building permits,
interviews with municipal building officials showed that cities generally do
not require a seal by a registered interior designer. Instead, municipalities
defer to state law and only require that plans submitted by architects and
engineers be sealed.

14
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The discussion of the need for regulation is not intended to denigrate the
interior design profession. To become registered requires extensive study,
experience, and passing a rigorous examination. However, an alternative
means of demonstrating this competence is available without requiring
state sanction of this activity. Only 26 states regulate interior designers.
In the other 24 states that do not, those wishing to hire interior designers
rely on a national credential to indicate competence. A certificate issued
by the National Council for Interior Design Qualification (NCIDQ) is an
alternative to state registration to provide assurance to consumers that an
interior designer has demonstrated competence in the field. An NCIDQ
certificate indicates that an interior designer has passed the same examination
that Board registration requires and has met similar minimum education and
experience requirements.7

State regulation
of interior
designers is
duplicative
of national
certification.

While the Board has no specific performance problems to
justify reorganizing its functions at this time, opportunities
for improvement could be considered in other organizational
structures.
The Board generally meets its mission to regulate architectural design
professionals in Texas. Sunset staff found that the Board’s licensing division
takes a standardized approach to licensing all three professions resulting in
an efficient licensing process. The Board has processes in place to process
complaints from the time the complaint is received by the Board until it is
resolved. Since the last Sunset review, the Board has started providing outreach
to licensees and building officials to keep them informed of law and rule.
However, in spite of existing processes, the Board struggled to provide Sunset
staff with complete and trustworthy data to show the results of its efforts.
In the absence of useful data, Sunset staff had difficulty fully evaluating the
Board’s effectiveness in the regulation of the design professionals, particularly
regarding the agency’s enforcement efforts.

The Board
struggled to
give Sunset staff
trustworthy data.

One reason for the Board’s difficulty is that, as a pilot project agency under the
SDSI Act, the Board does not experience the same level of oversight as a typical
occupational licensing agency. Without the oversight of the appropriations
process, particularly the Legislative Budget Board’s performance measures, the
Board sets its own performance measures and determines how best to track
those measures and has no separate obligation to collect such information.
Recommendation 1.2 in the Sunset Staff Report on the Self-Directed
Semi-Independent Agency Project Act attempts to remedy this inconsistent
approach to data by extending the agency’s reporting requirements. Another
reason the Board has difficulty producing comprehensive enforcement data
is that it has focused its efforts on customer service and outreach. While
customer service and outreach may help the Board achieve better compliance
with its regulatory requirements, the Board should be careful not to engage
in these activities to the detriment of its regulatory functions. The Board
would benefit from viewing its customer service and outreach functions as an
extension of its regulatory function by measuring the impact of those efforts
on its licensing and enforcement duties.
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Sunset staff considered the following organizational alternatives for
improving agency operations, and while it cannot recommend reorganization
at this time, the Texas Department of Licensing and Regulation (TDLR)
offers opportunities worthy of further consideration in its next Sunset review.
l

Licensing
programs
consolidated
at TDLR have
historically fared
well under the
umbrella agency.

Texas Department of Licensing and Regulation. TDLR is the State’s
occupational licensing agency, administering 29 licensing programs and
overseeing a licensee population of more than 650,000. TDLR’s uniform
approach to licensing allows the agency to accommodate a wide range
of regulatory programs, which have begun to include the regulation of
professions, with the transfer of regulation for property tax professionals
in 2009. The Legislature has shown a continuing desire to have licensing
programs consolidated at TDLR, and such programs have historically
fared well under the umbrella agency.
By developing a large professional staff to administer its licensing and
enforcement functions, TDLR is able to provide opportunities for staff
development and continuity which is difficult for small agencies. This
advantage is key to the increases in administrative effectiveness and
efficiency of licensing programs the Legislature has transferred to TDLR.
In addition, TDLR has experience administering the State’s accessibility
standards that are important components of both architectural and
engineering plans. TDLR also regulates industrialized housing and
buildings, which relates at least partially to the same kind of building
design and construction that may require an architect or engineer.
TDLR may provide opportunities to increase the effectiveness and
efficiency of the regulation of design professionals. However, while TDLR
has processes in place to uniformly administer occupational licensing
programs, it has not historically overseen the regulation of professions
with the educational and experience requirements of architects and
landscape architects. A more complete assessment of TDLR’s ability to
absorb this regulatory function and the feasibility of such a reorganization
would be needed before making such a determination. In addition, the
Board’s SDSI status complicates the consideration of such a consolidation
at this time. Because the Board is completely self-funded and outside
the appropriations process, combining it with TDLR would not result in
savings to the State. Putting the Board in TDLR would likely require
removing the Board’s SDSI status costing the State at least the $510,000
annual remittance the Board pays under the SDSI Act. Sunset staff
could not overcome the high burden to justify such a move. However,
the opportunity exists to conduct a more comprehensive assessment of
the possible benefits and drawbacks of transferring the Board’s functions
during TDLR’s next Sunset review by aligning both agencies’ reviews.

l
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Texas Board of Professional Engineers. The Engineers Board shares
many things in common with the Architectural Board, as both agencies
regulate individuals that are responsible for ensuring that our built spaces
are safe. In fact, many design firms employ professional engineers
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alongside other design professionals, including architects, landscape
architects, and interior designers. Past attempts to consolidate the two
boards appear to be less about efficiency and more of a reaction to the
difficulties the two boards faced regarding unclear statutes that created
scope of practice issues between architects and engineers. A bill enacted
last session has cleared up much of the confusion by drawing clearer
lines of practice for both groups, and in the process removed much of
the impetus for consolidation. Through the current evaluation of the
two Boards, Sunset staff did not find that consolidation would create
significant efficiencies, as new procedures would have to be created to
accommodate the different processes for licensing the professions. This
new process would largely require the retention of each agency’s staff to
ensure the level of expertise needed to maintain continuity of regulatory
services. Likewise, as both agencies are SDSI pilot project agencies,
receiving no state appropriations, a merger would not result in a cost
savings to the State.

Consolidation
with the Board
of Professional
Engineers would
not result in
significant
efficiencies.

Recommendations
Change in Statute
1.1 Discontinue the regulation of registered interior designers.
This recommendation would remove the title act for interior designers from statute. The State would
no longer regulate the profession of interior design or interior design firms, and all regulatory functions
related to this profession would cease on the effective date of the provision. In addition, any references
to the registration of interior designer in statutes would be deleted. However, any requirement imposed
on these individuals not associated with regulation, such as the submittal of accessibility plans for review
by TDLR, would continue in effect. Interior designers who have met the requirements of the National
Council for Interior Design Qualification would maintain their national certificates and their ability to
practice in most other states. By eliminating the regulation of interior designers, this recommendation
would not affect the practice of architecture or require architects to do any work currently performed
by interior designers.
Under this recommendation, any licensing or professional fees paid by registered interior designers
before the effective date of this provision would not be refunded. Any enforcement cases open before
the effective date would be continued in effect under the terms that existed before the effective date.
The recommendation would also remove the $200 professional fee paid by registered interior designers.
The recommendation would not affect the annual remittance that the Board is required to pay under
the SDSI Act.
1.2 Remove the registered interior designer from the Board and replace the position
with an additional landscape architect member.
If the regulation of interior design is abolished, the registered interior designer who sits on the Board
should be replaced by an additional landscape architect member, who would serve the remainder of
the term that expires in 2017. The restructured Board would consist of four architects, two landscape
architects, and three public members, one of whom has a disability. Providing for staggering the
landscape architects’ terms would add consistency in the expertise needed to regulate that profession.
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1.3 Continue the Texas Board of Architectural Examiners until the next Sunset review
of the Texas Department of Licensing and Regulation.
This recommendation would continue the Texas Board of Architectural Examiners as an independent
agency responsible for overseeing architects and landscape architects until the next Sunset review of
TDLR currently scheduled for the 2019 legislative session. This timing would enable a comprehensive
assessment of the benefits of transferring the agency’s functions to TDLR. This review would be
limited to an evaluation of the Board’s implementation of the recommendations in this report and the
potential benefit of a transfer of the regulation of architects and landscape architects to TDLR.

Management Action
1.4 Direct the Board to measure the effects its customer service and outreach efforts
have on licensing and enforcement.
This recommendation would direct the Board to tie both its customer service and outreach functions
to its regulatory functions by collecting data that highlight the impact of those efforts on licensing and
regulation.

Fiscal Implication
Overall, this recommendation would have a negative fiscal impact to the State of about $928,600
by removing the $200 professional fee paid by registered interior designers. By statute, the annual
professional fees flow to General Revenue.8 Based on the current number of licensees, interior designers
contribute about $928,600 annually to General Revenue, which would no longer be collected by the
Board.
Registered interior designers also pay licensing and other fees, totaling about $660,500 in 2011, that
cover the Board’s administrative expenses, which the Board would no longer collect. The agency would
need to make budgetary and staffing changes as needed to accommodate this loss. The agency would
continue regulating architects and landscape architects with the fees from those professionals. The
Board would also need to accommodate the loss of licensing fees from interior designers, comprising
27 percent of the agency’s licensees, in making its annual remittence of $510,000 to General Revenue
under the SDSI Act.9

18
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1

Sections 1051.0016, 1051.601, 1051.606, and 1051.703, Texas Occupations Code. Per Section 1051.607 of the Texas Occupations
Code, a limited class of licensed professional engineers may engage in the practice of architecture on any project. For a comprehensive list of projects
requiring an architect, see statute.
2
Section 1052.002 of the Texas Occupations Code exempts certain occupation and certain practices from the Landscape Architecture
Act. The list includes licensed nursery stock salespeople, building designers, landscape contractors, landscape designers, golf course designers, and
licensed architects, engineers, land surveyors, as well as designers for most residential, park and recreational, and farm and ranch projects.
3

Texas Department of Transportation, Landscape and Aesthetics Design Manual November 2009, accessed September 16, 2012, http://
onlinemanuals.txdot.gov/txdotmanuals/lad/lad.pdf.
4

The National Council of Architectural Registration Boards does not provide certification to an architect unless the individual is already
licensed by a state regulatory agency and the Council of Landscape Architectural Registration Boards does not provide certification at all.
5

Chapter 1001 and Chapter 1051, Texas Occupations Code.

6

Sections 1001.402 and 1051.551, Texas Occupations Code.

7
Both the Board and NCIDQ require examination, a degree from an accredited program, and two years experience. Also, both the Board
and NCIDQ have alternative paths to registration or certification that allow a candidate with a different educational background to substitute
additional work experience.
8

Section 1053.0521, Texas Occupations Code and Section 9, Article 8930, Vernon’s Civil Statutes.

9

Section 6(c), Article 8930, Vernon’s Civil Statutes.
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1

Recommendation 1.1
Discontinue the regulation of registered interior designers.
Agency Response to 1.1
The Board respectfully disagrees with this recommendation. Recommendation 1.1 raises
several significant difficulties for a variety of stakeholders. Initially the Board respectfully
submits that it would not serve the interest of protecting the health, safety, and welfare of the
public to eliminate administrative recourse and dispute resolution to address issues arising
from a vital aspect of the design of buildings. If a concern is the qualifications of a subset
of Registered Interior Designers who have not met current registration standards (through
no fault of the agency), perhaps a preferable solution would be to require that subset, in a
reasonable period of time, to pass the registration examination in lieu of the total elimination
of interior design registration. The recommendation also would negatively impact the
students and faculty of the 14 Texas colleges and universities with accredited interior design
programs, not to mention the 2.9 million Texans with disabilities, for whom accessible design
is of immense importance. Finally, the recommendation would adversely affect those who
voluntarily subject themselves to state regulation as Registered Interior Designers through the
loss of a formally recognized category of licensed design professionals who currently seal and
issue plans for regulatory approval and permitting. Currently Registered Interior Designers
are one of only four categories of licensed design professionals required to submit plans for
accessibility review, which is a prerequisite to obtaining a local building permit. According
to the staff report, the recommendation would maintain requirements unrelated to licensing
upon formerly Registered Interior Designers, such as submitting plans for accessibility review,
as well as other unidentified requirements. However, the recommendation would eliminate the
requirement that plans submitted for review and permitting bear the professional seal which
signifies that the plans were prepared by one who maintains licensure status.
With regard to the suggestion that the National Council for Interior Design Qualification
provides consumers with confidence that its members are competent in the same manner
as Board registration, the Board respectfully notes that the standards imposed for NCIDQ
certification are in many ways (no enforcement, no background check, no continuing education,
no accredited degree required, less stringent internship requirements) significantly lesser than
those for TBAE registration. The recommendation would eliminate consumer protection
through disciplinary and dispute resolution processes, including sanctions and mandatory fee
restitution. These consumer protections, unavailable through NCIDQ, serve to incentivize
Registered Interior Designers to adhere to higher standards of practice and remain current on
evolving practice methods and materials through mandatory continuing education.
Agency Modifications
1. Require Registered Interior Designers who do not meet current registration standards to
pass the registration examination within a reasonable period of time.
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2. Reduce the Board’s $510,000 annual payment to the General Revenue Fund.
(Cathy L. Hendricks, RID, ASID, IIDA, Executive Director – Texas Board of Architectural
Examiners)
Staff Comment: Recommendation 1.1 would not remove the requirement that interior design
plans be submitted to TDLR for accessibility review. Chapter 469 of the Government Code
(Elimination of Architectural Barriers) requires that all design plans that meet the threshold
of the Act be submitted to TDLR for accessibility review. While statute specifically requires
the licensed design professional with overall responsibility for the project to submit the plans
for TDLR review, many projects do not require an associated licensed design professional, and
the ultimate responsibility for submitting plans to TDLR falls on the owner of the building.
Building plans that do not meet the statutory threshold for needing an architect or engineer,
but still require TDLR accessibility review, are routinely submitted by unlicensed building
designers, unregistered interior designers, and by building owners themselves. In fiscal year
2012, only 6 percent of plans submitted to TDLR listed a registered interior designer as the
design professional, while more than twice this amount — 14 percent — listed no licensed
professional at all. Under Recommendation 1.1, interior designers could continue to submit
plans to TDLR on behalf of building owners, just as unregistered interior designers do now.
For 1.1
Nicole Arnold – Nicole Arnold Interiors
Tim Bargainer – Baker-Aicklen & Associates, Round Rock
Kelley Barnett, ASID, San Antonio
Robin Bond, CWTC, Green AP, President – Texas Hill Country Chapter of the Interior
Design Society, Austin
David Crossley, Director of Sales – Phylrich, Costa Mesa, CA
Denise Dick, CMKBD – Signature Kitchens by Design, LLC
Alba Dorsch, IDS – Dorsch Interiors, LLC
Snoa Garrigan, Executive Director – Interior Design Society, High Point, NC
Barbara Gilbert – Barbara Gilbert Interiors, Dallas
Randy Godeau, VP of Government Relations – Texas Gulf Coast Chapter of the National
Kitchen and Bath Association
Sonia Goldfield
Dot Greenlee, IDS, WCAA, President – Interior Design Society DFW, Dallas
Mary Jones – Window Designs
Anna Mavrakis, National Board President – Interior Design Society, High Point, NC
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Edward S. Nagorsky, General Counsel – National Kitchen and Bath Association, Hackettstown,
NJ
Veronica Solomon, IDS – Casa Vilora Interiors
Julie Sutton, NCIDQ and NKBA
Shasta Swift, Professor – Houston Community College, Houston
Charles R. Traylor – Urban Eagle, LLC, Dallas
Michele Ulliman, CKD – Design Build Innovations, Inc., Ft. Worth
David L. Vanover, Program Director, Interior Design – San Jacinto College, Pasadena
Against 1.1
Kathryn Adams, Nacogdoches
Elaine Andersen, Austin
Marilyn Archer, RID, FIIDA, ASID, LEED AP ID + C, Principal – Gensler, Houston
Chelsea Arellano, Nacogdoches
Carol Arrington, Leander
Angela Atkins, IIDA, Denton
Jayna Baker, Interior Designer, Austin
Kali Benbrooks, Nacogdoches
Ingrid Bender, Decorative Textile Consultant – Standard Textile, Houston
Anjali Bhalodia, Designer – Gensler, Austin
Carrie Bissonette, Design and Sales – ERT Lighting, Austin
M. Robbins Black, RID, ASID, IIDA, San Antonio
Jonathan Nicholas Blackhall, Social Media Specialist – KVUE TV, Cedar Park
Rebecca L. Blackhall, IIDA, LEED AP, RID – Sixthriver Architects, Cedar Park
Jennifer Blakemore, RID and Director Elect – San Antonio Chapter of the International
Interior Design Association, San Antonio
Mary S. Bledsoe, Design Principal – Lauckgroup, Austin
Katie Blok, Interior Designer – S. Tipton Studio, Austin
Carolina Bobadilla, Designer – Gensler, Houston
Marla Bommarito-Crouch, RID, IIDA, ASID, LEED AP, CEO – The Bommarito Group,
Inc., Austin
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Dennis Borel, Executive Director – Coalition of Texans with Disabilities, Austin
Glen Boudreaux, RID, ASID, BPN, IDG, Owner – Boudreaux Associates, Inc
Cathy L. Bourn, Austin
Marcus P. Bove, AIA, IIDA, LEED AP, RA, President – The Bommarito Group, Austin
Michael Boyle – Wiginton Hooker Jeffry Architects, Austin
Amber Branham, RID – Parsons Corporation, Austin
Steven R. Breuer, AIA, NCARB, CSI, LEED AP – Lauckgroup, Dallas
Ed Brewer, Austin
Christine Briseno-Bove, Interior Designer – The Bommarito Group, Austin
Cheryl Broussard, Pearland
Loren Brown, Center
Alix Bulleit, Jr. Interior Designer – CTA Architects, Austin
Rachel Buquet, McKinney
Allison Burke, Project Interior Designer – Michael Hsu Office of Architecture, Austin
Alexandria L. Burnett, ASID, Design Assistant – Bella Villa Design Studio, Austin
Robin Burrill, ASID, CAPS, CEO – Curb Appeal Renovations
Stephanie Burritt, Principal – Gensler, Houston
Judy Bush, IIDA, LEED AP, RID, Vice President, Director of Design – The Bommarito
Group, Austin
Whitney Calderon, Nacogdoches
Louise Nicholson Carter, RID, AAHID, IIDA, EDAC, Principal – Skyline Art Services and
Morris Architects, Houston
Isaac Cano – International Interior Design Association, Austin
Geneva Castillo, Houston
Stephanie Chiuminatto, Austin
Meredith Clark, Flower Mound
Michelle Clark – Rees Group, Inc., San Antonio
Lauren Cloud, Interior Designer – STG Design, Austin
Olive Gray Coe
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Marla Coffee, RID – Edwards + Mulhausen Interior Design, Austin
Alexis de Armas – American Society of Interior Designers, Washington, DC
Jacqueline Dodson, Austin
Karla Dodson, San Antonio
Meredith Domino, RID, LEED AP, Austin
Paul A. Domino, Engineer MSEE, Austin
MacKinley Donaldson, Houston
Laura Dorsey, Design – Austin Business Furniture, Austin
Anthony Duke, Project Manager, Austin
Ben Eastman, RID, San Antonio
Alane Ebner, Architect – Page Sutherland Page, Austin
Harmony A. Edwards-Canfield, RID, Principal – Edwards + Mulhausen Interior Design,
Austin
Rebecca Elliott, Interior Designer – The Bommarito Group, Austin
Kristina Emmrich, RID – Gensler, Houston
Ashley Engle, RID – Lauckgroup, Austin
Christopher Erickson – GSC Architects, Buda
Stephanie Fallon, IIDA, Houston
Vivian Featherston, RID, Austin
Lori Foux, IIDA – WHR Architects, Houston
Cheryl Fuentes, San Antonio
Pete Gasper, Partner – Laurie Smith Design Associates, Smith Morton Architecture, Austin
Ashley Gathright, Nacogdoches
Amy Gilmore, IIAD, LEED AP BD+C – Ziegler Cooper Architects, Houston
Rebekka Glass, Interior Designer – Gensler, Austin
Tamie Glass, RID, Assistant Professor – UT Interior Design, Austin
Lindsey Goglia, Nacogdoches
Grace Padrón Gonzales, RID – Grace PG Design Group, San Antonio
Lakeisha Grace, San Antonio
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Delaney Graves, Austin
Beth Guillot, Principal – GSC Architects, Austin
Inda Hahn, RID, LEED AP, Austin
Heidi Haigood, RID – Haigood Design, San Angelo
Shundra Harris, Principal Designer – Shundra Harris Interiors, Cypress
Holley Higgins, RID, Carrollton
Andrea Hill, Interior Designer – STG Designer, Austin
Ron Hobbs, Owner – Ron Hobbs Architects, Garland
Greg Holcomb, RID, IIDA – Design Director of the id Group, Dallas
Patricia Z. Holland-Branch, RID, IIDA, CEO – Facilities Connection, Inc., El Paso
Becca Holt, RID, LEED AP, Senior Project Coordinator – Beck Architecture, LLC, Dallas
Andrew Grant Houston, Austin
Emily Howard-Wilson – Gensler, Houston
Kate Howell, Design – Austin Business Furniture, Austin
Dawn K. James, RID – Lauckgroup, Austin
Don Jansen, President – Texas Fire Marshal’s Association, Georgetown
Andrew Jones – Sarah Jones Interiors, San Antonio
Thomas G. Kaczmarek, Manager, Government and Public Affairs – American Society of
Interior Designers, Washington, DC
Mikael T. Kane, AIA, NCARB – Lucas Barrier Remediation Team, Hoffman Estates, IL
Amie T. Keener, RID, IIDA, CPT, LEED AP, Dallas
Jeffrey F. Kenney, AIA – National Council for Interior Designers Qualifications, Inc.,
Washington, DC
Ann Kilby, Project Manager – Rockford Business Interiors, Austin
Jennifer Konrad, Designer – Schneider Halls, Austin
Lauren Kulcak, Nacogdoches
Paul LaBrant, RID – Parkhill, Smith & Cooper, Inc., Lubbock
Gordon E. Landreth, FAIA – CLK Architects and Associates, Corpus Christi
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Joseph LaRocca, Principal – GSC Architects, Austin
Stephanie Laughlin, IIDA, Lubbock
Rachel Ann LaWall, Center
Emily Layton, AIA, RID, Owner – Layton Architecture & Design, Austin
Dan Lee, AIA, ASID, RID, Registered Architect, Dallas
Laura Lewi, Austin
PollyAnna Little, RID, Principal – STG Design, Austin
Angela Lovelace, Nacogdoches
Krystal R. Lucero, RID, Project Coordinator Interior Design – Austin Community College,
Austin
Joy Lyndes – Kimley Horn & Associates, Tucson, AZ
Lacy Leigh Mangum, RID, Lubbock
Kimberly Marks, RID, ASID, NCIDQ, President – The Marks Design Group, San Antonio
Sara Mays, RID, Austin
Steven W. McCarter – Rain Bird Corporation, McKinney
Kasey McCarty – ASID and Kasey McCarty Interior Design Studio, Austin
Lily McCourt, Austin
Kelly McEachern – Studio Works, Austin
Elizabeth McIlrath – Dunaway Associates, LP, Fort Worth
Pat McLaughlin, President – McLaughlin Collection, Dallas
Breanne Miller, Austin
Cynthia Mohr, IDEC, Chair – Department of Design, University of North Texas, Denton
Michele Moore
April Mosley, ASID, Dallas
Michael Munir – Sharif & Munir Custom Homes, Inc., Dallas
Kristine Nilsen, Nacogdoches
Jose Luis Noriega, Project Designer – Grace PG Design Group, San Antonio
Adrienne Normand, Designer – Austin Business Furniture & The Spaces LLC, Austin
Shelby Papp, RID, Houston
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Janet Pate, RID, ASID, LEED AP ID+C – Kittner & Pate Design Associates, Waco
Janna Paulson, President – PPDS, Austin
John Peaslee – University of Alabama, Tuscaloosa, Alabama
Rani Penny, Nacogdoches
Dr. Mitzi Perritt, Professor of Interior Design – Stephen F. Austin State University, Nacogdoches
Angela Peterson, Owner – Seventh Spectrum Studios, Austin
Emily Pew – Studio 8 Architects, Austin
Kandice Pierce, Interior Designer – STG Design, Austin
Mary Helen Pratte, Designer – Studio Works, Austin
Conrad Marcus Rathmann, Program Coordinator, Interior Design – Art Institute of Austin,
Austin
Alexis Reado, Beaumont
Anahi Reyes, Houston
Julie Reynolds, RID, Dallas
Christa Rieck, IIDA, AUID, Houston
Marilyn Roberts RID, Owner – The Etagere Interior Design, Austin
Katherine Robinson, Gallery Coordinator – Metropolitan Gallery, Austin
Grace M. Rose, Principal – Grace PG Design Group, San Antonio
Amy Rosinski, Designer – GSC Architects, Austin
Andrea Ross, ASID, El Paso
Rachel Rouse, Farmers Branch
Sarah Rowland, El Campo
Raul Salazar, Administrator – Lubbock Fire Department, Lubbock
Rosa G. Salazar, RID – Condray Design Group, Lubbock
Bobbie Scanio, RID, Austin
Chris Schexnayder, Director – Accessibility Professionals Association, Austin
Theresa Johnson Schiefer – The idGroup, LLCA, Athens
Cristie Schlosser, ASID, TAID, Dallas
Thomas J. Schwenk, Owner and Founder – Seminars by Design, Galveston
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Julia Scott, Nacogdoches
Catheryne Denise Shaw, Registered Architect, RID – GSC Architects, Austin
Mika Shorter, Designer – Page Southerland Page, Austin
Julia Sill, Highland Village
Meghan Simecek – Kirksey Architecture, Pearland
Micah Simecek, Registered Architect, Pearland
Jessica Sisser, Sachse
Liz Soto – Overleaf Design, LLC, San Antonio
Alicia Spaete – Dallas
Kendi Sparks – STG Design, Austin
Kathryn Stephens, RID – Obrentz Design, Austin
Pamela Stobart – Stonegate Senior Living, Plano
L. Biff Sturgess – The Office of James Burnett, Houston
Anne Taylor, RID – The idGroup, Dallas
Meghan Taylor, Associate AIA, LEED GA, Design Assistant – The Bommarito Group, Austin
Elizabeth Thompson, Austin
Bianca Tilley, Interior Designer – STG Design, Austin
Sandy Tipton, Owner, Principal – S. Tipton Studio LLC, Austin
Jessica Twaddle, Project Designer – PPDS, Austin
Jennifer Urbina, Sugarland
Stephanie Villavicencio, RID, ASID, Owner, Manager – Bella Villa Design Studio, Austin
Donna Vining, Executive Director – Texas Association for Interior Design, Houston
Samantha Voges, Designer – Schneider Halls, Austin
Diana S. Walker, Owner, Houston
Katharine N. Walker, RID – STG Design, Austin
Heather Wall, IIDA, Houston
Kitty Wasemiller – Interior Design Program at Abilene Christian University, Abilene
Meredith Watson, Austin
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Alexandra Webster, Austin
Jason Welch, Lufkin
Rose Wilkowski, Austin
Wallace Williams – AI Board of Registered Interior Designers and A/E Firm Principal,
Birmingham, Alabama
Kathy Wilson, RID – C TA Architects Engineers, Austin
Karoline Wimble, RID – Schneider Halls, Austin
Tracie Wueller, RID – Michael Hsu Office of Architecture, Austin
Danielle Zajic, Nacogdoches
Janet Zeitler, Registered Architect, RID, Austin
Group A (See page 20q)
Additional names available from an online petition can be found under public comments on
the Sunset Advisory Commission website.
Modification
3. Require the Board to make the education and experience requirements for interior
design registration the same as the National Council of Interior Designer Qualification’s
requirements for examination. (David Vanover, Program Director, Interior Design – San
Jacinto College)

Recommendation 1.2
Remove the registered interior designer from the Board and replace the position
with an additional landscape architect.
Agency Response to 1.2
The Board respectfully disagrees with this recommendation in accordance with its response to
Recommendation 1.1. (Cathy L. Hendricks, RID, ASID, IIDA, Executive Director – Texas
Board of Architectural Examiners)
For 1.2
Same as those listed for 1.1.
Dr. Alon Kvashny – Texas Tech University, Lubbock
Against 1.2
Same as those listed for 1.1.
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Recommendation 1.3
Continue the Texas Board of Architectural Examiners until the next Sunset
review of the Texas Department of Licensing and Regulation.
Agency Response to 1.3
The Board agrees with the continuation of the agency. Further, the agency respectfully submits
that perhaps Recommendation 1.3 is too limited in scope.
The agency is open to, and welcomes, a deliberate objective consideration of potential benefits
and efficiencies to be gained by altering the manner of regulating the professions under its
jurisdiction. To that end, the agency suggests that its next Sunset review should not be limited
to the consideration of transferring regulatory functions to TDLR. The agency would suggest
that the Sunset Commission should also consider the possibility that some programs could
be transferred from TDLR. Specifically, the Sunset Commission might evaluate whether the
Architectural Barriers and the Industrialized Housing and Buildings programs may be more
effectively and efficiently administered by another agency or by the collaborative efforts of
other agencies. It is noted in the Sunset staff reports that TDLR has not historically overseen
the regulation of professions with the education and experience requirements met by TBAE
registrants. The Texas Board of Architectural Examiners has done so for more than 70 years
and has developed a specialized expertise in addressing the issues arising from these technically
rich and complex professions. It might be that these professions do not neatly lend themselves
to regulation by an umbrella regulatory board.
Sunset staff is correct in noting that accessibility requirements are an important component
of architectural plans. Furthermore, the safe design and placement of building modules and
the location and orientation of pre-fabricated buildings, especially at schools, also have serious
implications for the safe and beneficial use of those buildings. (Cathy L. Hendricks, RID,
ASID, IIDA, Executive Director – Texas Board of Architectural Examiners)
Agency Modification
4. Expand the next review of the Board to consider evaluating all opportunities for operational
improvements through organizational restructuring and objectively weighing all options
on the value they may bring in effectively serving the ends of protecting the public health,
safety, and welfare. Specifically, provide for the next review to consider whether the
Architectural Barriers and the Industrialized Housing and Building programs currently
under TDLR should be transferred to the Board or Boards with the historical expertise,
education, experience, and knowledge of building systems, code requirements, and the
integration of accessibility requirements with all other systems and aspects of the built
environment.
(Cathy L. Hendricks, RID, ASID, IIDA, Executive Director – Texas Board of Architectural
Examiners. Essentially the same modification was suggested by David Lancaster, Senior
Advocate – Texas Society of Architects, Austin.)
Staff Comment: Staff reviews of agencies with similar functions already consider any and all
opportunities for efficiency and effectiveness. As such, staff would already consider the option
discussed above.
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For 1.3
James Robert Anderson – J. Robert Anderson FASLA Landscape Architects, Austin
Keiji Asakura, ASLA, Houston
Darell Bagley, ASLA, McKinney
Tim Bargainer – Baker-Aicklen & Associates, Round Rock
Carrie Batla – Parkhill, Smith, and Cooper Inc., Midland
Kurt Beilharz – City of Arlington, Arlington
Leslie H. Bell, ASLA, San Antonio
Daryl Benkendorfer, ASLA, Austin
Brian Binkowski, PLA, ASLA – Baker-Aicklen & Associates, Landscape Architects, Planners,
Engineers and Surveying, Round Rock
Adrienne Bottoms, ASLA, Houston
Barbara Brem, Landscape Architect, Carrollton
Ryan Bricker – ASLA, Dallas
Rhonda Brown, Texas ASLA, League City
James C. Brunson, Sugar Land
Lynne Carpenter, Irving
Jason Cheng – Bury+Partners, Austin
Joe Chesser – City of Sugar Land, Katy
Brent Clifford, President – Texas Chapter of the ASLA; Parkhill, Smith, and Cooper Inc.,
Lubbock
Kelly D. Cook – KDC Associates, Midland
Brandi Reaves Crawford, ASLA Texas Chapter, Dallas
John Cutler, FASLA – The SWA Group Landscape Architecture Urban Design Planning,
Houston
Michael Chad Davis, Landscape Architect, Firm Principal – Texas Chapter of the American
Society of Landscape Architect, Lubbock
Robert Deegan – J. Robert Anderson FASLA Landscape Architects, Austin
Peter Dufrene – Rvi Planning + Landscape Architecture ASLA, Austin
Harmony A. Edwards-Canfield, RID, Principal–Edwards + Mulhausen Interior Design,
Austin
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John Ellison – John J. Ellison Landscape Architect, Austin
John Fain – DFL Group, North Richland Hills
Michael Fishbaugh, Austin
Jennifer Fontana, Executive Director – Texas Chapter of the ASLA, Cedar Park
Sharon Fuller – City of Waco, Waco
David Marc Funderburk – Landpatterns, Inc., Arlington
Lauren Griffith – Lauren Griffith Associates, Houston
Pamela Hefner, Austin
M. James Hemenes, Landscape Architect, Round Rock
Anna Hoge, ASLA, Austin
Kenneth R. Hurst – Texas A&M University, Flower Mound
Joseph Jarrett, RLA, ASLA, Austin
Susan Kenzle, ASLA, Austin
K. DeWayne Kinsey, Texas ASLA – Fazzone Construction, Austin
Brent Luck, Vice President of Government Affairs – Texas Chapter of the ASLA, Austin
Roger Martinez, Texas ASLA, San Antonio
Shawn W. Massock – Jacobs Engineering Co., Austin
Timothy W. May, Hickory Creek
Steven W. McCarter – Rain Bird Corporation, McKinney
William McDonald Jr., ASLA Texas Chapter, Austin
Adam McGovern – KGA/DeForest Design, LLC., Houston
Elizabeth Mcllrath – Dunaway Associates, LP, Fort Worth
Christopher L. Miller, ASLA, Texas Chapter, Dallas
Dr. Ming-Han Li – Texas A&M University, College Station
Dr. Michael Murphy – Texas A&M University, Mason
Dr. Galen Newman – Texas A&M University, College Station
Bill Nicholson – Bury+Partners, Schertz
Margarita Padilla-Posey, ASLA, Cedar Park
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Michael Parkey, ASLA, Dallas
Charles Patout III – LJA Planning & Landscape Architecture, Houston
Mike Pecen, ASLA, San Antonio
John Phillips – LJA Engineering, Inc., Houston
Robert Rayburn, ASLA Texas Chapter, Houston
Allan Shearer – The University of Texas at Austin School of Architecture, Austin
Danny B. Shilk – The Shilk Co. Inc., Katy
Kelly Snook, RLA, ASLA – Galveston County Parks Department, Galveston
L. Biff Sturgess – The Office of James Burnett, Houston
John Tipton – Coleman and Associates, Austin
L.K. Travis, ASLA Texas Chapter, San Antonio
William J. van Allen, ASLA, Austin
Allison Wait – J. Robert Anderson Landscape Architects, Austin
Lindsey S. White, ASLA – Caye Cook & Associates, Dallas
Against 1.3
None received.
Modifications
5. Continue the Board of Architectural Examiners for the traditional 12-year review. (David
Lancaster, Senior Advocate – Texas Society of Architects, Austin and Dan Hart, Firm
Principal – Parkhill, Smith & Cooper, Midland)
6. Continue the Texas Board of Architectural Examiners without consideration of
consolidation. (Michael Boyle – Wiginton Hookler Jeffry Architects, Austin)
7. If interior design registration is abolished, also abolish the regulation of architects and
landscape architects. (Robin C. Burrill, ASID, CAPS, CEO/Interior Designer – Curb
Appeal Renovations, Inc., Fort Worth)
8. Deregulate the practice of landscape architecture in the state. (Micah Simecek, Pearland)
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Recommendation 1.4
Direct the Board to measure the effects its customer service and outreach efforts
have on licensing and enforcement.
Agency Response to 1.4
The agency agrees with this recommendation. (Cathy L. Hendricks, RID, ASID, IIDA,
Executive Director –Texas Board of Architectural Examiners)
For 1.4
Tim Bargainer – Baker-Aicklen & Associates, Round Rock
Harmony A. Edwards-Canfield, RID, Principal – Edwards + Mulhausen Interior Design,
Austin
Michael Murphy – Texas A&M University, Mason
Against 1.4
None received.
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Group A
Donna Arcangeli, El Lago
Kip Austaetter, Houston
Debra Bach, Houston
Gina Baik, Houston
Ashley Barnard, Houston
Laura Beauer, Houston
Jacob Bekken, Houston
Ashley Bettcher, Rosharon
Ann Briganti, Houston
Angela Cantu, Pearland
Lindsey Craig, Houston
Jennifer Debet, Houston
Nicki Estes, Houston
David Flickinger, Kingwood
Carey Fregia, Richmond
Liz Friedman, Houston
Cristina Garvie, Houston
Heather Griffin, Kingwood
James Hanlin, Houston
Katie Honeycutt, Houston
Rachel Hoover, Houston
Lindsey Kowalkowski, Houston
Michael Le, Houston
Samson Lau, Houston
Bobby Lim, Houston
Stephanie Lively, Houston
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Mario Luisdaquino, The Woodlands
Lauren McDermott, Houston
Kathryn Merrilees, Houston
Andrea Michalski, Houston
Courtney Miles, Houston
Jaclyn Mokfin, Houston
Maria Nguyen, Houston
Kevin O’Reilly, Houston
Dayna Robson, Houston
Janet Rogers, Houston
Catherine Runner, Houston
Ryan Rymer, Houston
Sheryl Samson, Sugarland
Michelle Secrest, Houston
Caroline Serna, Pearland
Jenna Stanke, Houston
Jennifer Trenta, Houston
Daren Wagner, Houston
Sarah Waltisperger, Houston
Leann Whitney, Houston
Paul Wilkinson, The Woodlands
Jolene Williams, Houston
James Wise, Humble
Yvonne Wong, Houston
Jeannie Wu, Houston
Daphne Yaunidis, Houston
Jae Yoon, Houston
Sanja Zilic, Houston
1 Illegible, Houston
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Issue 2
Key Elements of the Texas Board of Architectural Examiners’ Statute
Do Not Conform to Common Licensing Standards.

Background
The Board of Architectural Examiners (Board) performs several standard licensing and enforcement
activities in its regulations of 12,482 architects, 1,485 landscape architects, and 5,217 registered interior
designers.1 The Board also investigates complaints against licensees, taking disciplinary action when
necessary. In fiscal year 2011, the Board resolved 120 jurisdictional complaints.
The Sunset Advisory Commission has a historic role in evaluating licensing agencies, as the increase of
occupational licensing programs served as an impetus behind the creation of the Commission in 1977.
Since then, the Sunset Commission has completed more than 100 licensing agency reviews. Sunset
staff has documented standards in reviewing licensing programs to guide future reviews of licensing
agencies. While these standards provide a guide for evaluating a licensing program’s structure, they
are not intended for blanket application. The following material highlights areas where the Board’s
statute and rules differ from these model standards, and describes the potential benefits of conforming
to standard practices.

Findings
Licensing provisions of the Board’s statute do not follow
model licensing practices and could potentially affect the fair
treatment of licensees and consumer protection.
l

l

Professional fees. The Board’s statute requires the collection of a $200
professional fee from architects, landscape architects, and registered
interior designers, which is remitted to the General Revenue Fund.2
However, statutory direction to the Board varies in how the fee should
be collected for the three professions. For landscape architects and
registered interior designers, the fee applies to initial registration and
renewal, whereas for architects, it applies only to renewal. In accordance
with statute, the Board does not charge architects the professional fee
upon initial registration, as it does for the other two professions, resulting
in an inconsistent and unfair application of the fee across the three
professions the Board regulates. Standard practice is for agencies to
impose licensing fees and, where applicable, professional fees, at the time
of initial licensing and upon renewal. Clarifying in law that the Board
should assess the $200 professional fee at initial registration and renewal
for all three professions would help ensure all applicants for licensure are
treated fairly and consistently.

Statute does not
consistently and
fairly apply the
professional fee.

Criminal background checks. Criminal background checks of licensees
help protect the public, especially for occupations in which licensees
regularly interact with the public or a potential risk of consumer fraud
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exists. In recent years many state agencies have switched from name-based
checks to the Department of Public Safety (DPS) fingerprint system,
which provides more accurate, real-time information than a name-based
criminal background check. Fingerprint-based criminal background
checks precisely match an individual with any associated criminal history,
including any criminal history from other states or the FBI. After the
initial background check, DPS also issues ongoing, automatic notice of
subsequent arrests in Texas.
The use of fingerprint-based checks is expanding in Texas and nationally,
as electronic imaging has made them more affordable. At least 14 state
agencies in Texas use fingerprint-based criminal checks including the
Board of Law Examiners, Department of Insurance, Department of
Licensing and Regulation, State Board of Public Accountancy, Racing
Commission, and Real Estate Commission.

Name-based
criminal history
checks are not
always accurate
and timely.

In contrast, the Board requires applicants for licensure and licensure
renewal to self-report their criminal history, and performs a DPS
name-based check one month later. This type of check, however, does
not provide a high level of accuracy and does not capture out-of-state
criminal activity. Architects, landscape architects, and interior designers
are mobile, and may perform services in more than one state. Also, some
applicants for initial licensure are from outside the state. Requiring staff
to shift to fingerprint checks would better protect the public by providing
the Board with criminal history from other states, and would eliminate
the need for checks at renewal, as DPS would provide automatic notice
of subsequent arrests.
l

Including the
professional fee
unfairly increases
the penalty for
late renewal.

22

Late renewal of registration. Penalties for late renewal of registration
should provide an incentive to licensees to renew on time, but should
not be overly punitive. The Board’s statute requires the agency to charge
licensees renewing up to 90 days late a penalty of one and a half times
the normally required renewal fee and to charge licensees renewing
more than 90 days late a penalty of twice the normally required renewal
fee.3 This provision does not specify that the agency’s renewal fee, for
the purposes of calculating late payment penalties, should not include
the separate $200 professional fee. Although the professional fee is paid
at the time of renewal, it goes straight to General Revenue, and does
not support the agency’s operations. Including the professional fee in
the calculation of the late renewal penalty unfairly increases the penalty
for late renewal. A common approach in other agencies’ statues is to
separate the late penalty intended to encourage timely renewal from any
additional professional fee due at renewal. Clarifying how the Board
should calculate its late renewal penalty would help ensure a fair renewal
process without affecting incentives for timely renewal.
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A nonstandard enforcement provision of the Board’s statute
could reduce the agency’s effectiveness in protecting the
consumer.
l

Administrative penalty authority. An agency’s administrative penalty
authority should authorize penalty amounts that reflect the severity of
the violation and serve as a deterrent to violations of the law. Given
the potential for illegal activity such as fraud and unlicensed practice,
the Board has authority to impose a penalty amount of up to $5,000 for
violations of state law or Board rules. However, statute does not contain
customary language allowing the Board to apply its administrative
penalties per violation for each day the violation occurred. The Board does
apply penalties per violation per day, but does not have explicit statutory
authority to do so, which could put the Board at risk of a challenge to
its authority in applying administrative penalties. Clarifying statute to
ensure that the Board can apply penalties per violation per day would give
the Board more explicit authority to deter unlawful activity and would
conform the Board’s authority to the standard administrative penalty
authority for state agencies.

Recommendations
Change in Statute
2.1 Clarify statute to require the Board to assess the $200 professional fee at initial
registration and renewal for all three regulated professions.
Under this recommendation, statute would be updated to apply the $200 professional fee for architects
at the time of license issuance and not just on renewal. This change would match how statute already
applies to landscape architects and registered interior designers, and would reflect the standard practice
for many other professions regulated by the State.
2.2 Require the Board to conduct fingerprint-based criminal background checks of
applicants and licensees with active licenses.
This recommendation would require the Board to conduct fingerprint-based criminal background
checks, through DPS, on all applicants and licensees to review complete federal and state criminal
histories of applicants. New prospective licensees would provide fingerprints at the time of application,
and existing licensees would provide fingerprints at the next renewal of an active license. Inactive
licensees would submit to criminal background checks before re-activating their licenses. Both
applicants and existing licensees would pay a one-time cost of $42 to the State’s fingerprinting vendor
and would not have ongoing charges for these checks.
2.3 Clarify statute to require the Board to use only its own renewal fee when calculating
penalties for late renewal.
Under this recommendation, statute would be updated to require the Board to no longer include the
$200 statutory professional fee when calculating penalties for late renewal. Instead, the Board would
use only its own renewal fee when calculating late renewal penalty amounts.
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2.4 Clarify statute to authorize the Board to apply administrative penalties per violation
per day.
This recommendation would clarify statute to allow the Board to apply its administrative penalties
per violation for each day the violation occurred. The maximum penalty amount of $5,000 already in
statute would not change.

Fiscal Implication
These recommendations would result in a revenue gain to the State and cause a loss in revenue to the
Board, which it would have to absorb under the provisions of the SDSI Act. By clarifying that the
$200 professional fee applies to architects at initial registration, the Board would collect an additional
$120,000 annually to be deposited to General Revenue. This estimate is based on the average number
of new architect registrations over the past five fiscal years.
The criminal background provisions in Recommendation 2.2 require licensees to pay a one-time fee
of $42 directly to the vendor providing the fingerprint checks and would not have an impact to the
State or the agency. Recommendation 2.3 would reduce revenue to the Board by about $155,000
anually, based on a five-year average of the $200 professional fee component of late renewal penalties,
that would no longer be included in the calculation. Since late penalties are not deposited to General
Revenue, this recommendation would have no impact to the State.
Texas Board of Architectural Examiners
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Fiscal
Year

Gain to the
General Revenue Fund

2014

$120,000

2015

$120,000

2016

$120,000

2017

$120,000

2018

$120,000
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2

Recommendation 2.1
Clarify statute to require the Board to assess the $200 professional fee at initial
registration and renewal of all three regulated professions.
Agency Response to 2.1
The Board agrees with this recommendation. (Cathy L. Hendricks, RID, ASID, IIDA,
Executive Director – Texas Board of Architectural Examiners)
For 2.1
Tim Bargainer – Baker-Aicklen & Associates, Round Rock
Michael Murphy – Texas A&M University, Mason
Against 2.1
None received.

Recommendation 2.2
Require the Board to conduct fingerprint-based criminal background checks of
applicants and licensees with active licenses.
Agency Response to 2.2
The Board agrees with this recommendation.
Agency Modification
1. Expand the implementation period for active licensees to allow the Board to publicize the
new requirement, particularly to those licensees who hold an active license but who reside
in another jurisdiction.
(Cathy L. Hendricks, RID, ASID, IIDA, Executive Director – Texas Board of Architectural
Examiners)
For 2.2
Tim Bargainer – Baker-Aicklen & Associates, Round Rock
Michael Murphy – Texas A&M University, Mason
Against 2.2
Otis L. Gatlin
Newell Rambo, AIA, RID, Needville
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Charles R. Traylor – Urban Eagle, LLC, Dallas
Michael David Watkins, Arlington

Recommendation 2.3
Clarify statute to require the Board to use only its own renewal fee when
calculating penalties for late renewal.
Agency Response to 2.3
The Board agrees with this recommendation. (Cathy L. Hendricks, RID, ASID, IIDA,
Executive Director – Texas Board of Architectural Examiners)
For 2.3
Tim Bargainer – Baker-Aicklen & Associates, Round Rock
Michael Murphy – Texas A&M University, Mason
Against 2.3
None received.

Recommendation 2.4
Clarify statute to authorize the Board to apply administrative penalties per
violation per day.
Agency Response to 2.4
The Board agrees with this recommendation. (Cathy L. Hendricks, RID, ASID, IIDA,
Executive Director – Texas Board of Architectural Examiners)
For 2.4
Tim Bargainer – Baker-Aicklen & Associates, Round Rock
Michael Murphy – Texas A&M University, Mason
Against 2.4
None received.
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New Issues
The following issues were raised in addition to the issues in the staff report. These issues are numbered
sequentially to follow the staff ’s recommendations.
3. Create a practice act for interior designers that work on public spaces. (Christopher Erickson
– GSC Architects, Austin; Grace Padrón Gonzales, RID – Grace PG Design Group, San
Antonio; Shelby Papp, RID, Houston; Marilyn Roberts, RID – Texas Association of Interior
Design, Austin; Rachel Rouse, Farmers Branch; and Becca Holt, RID, LEED AP, Senior
Project Coordinator – Beck Architecture, LLC, Dallas)
4. Ensure that any person who calls themselves an Interior Designer (even without “registered” in
front of it) has gone through the necessary degree requirement, schooling, and testing process.
(Breanne Miller, Austin)
Staff Comment: In 2009, in response to a lawsuit brought by the Institute for Justice against
the Board on constitutional free speech grounds, the Legislature changed Chapter 1053 of the
Occupations Code from regulating the use of the title “interior designer” to regulating the use
of the title “registered interior designer.”
5. Designate a state title or licensure credentials for landscape architects to use, such as Registered
Landscape Architect or Professional Landscape Architect, or make a recommendation that
the American Society of Landscape Architects partner with the Council of Landscape
Architectural Registration Boards to identify a universal designation for landscape architect
licensure. (Stephen P. Walker, RLA – Texas Department of Transportation, McAllen)
6. Rescind legislation that prohibits professional engineers, including architectural engineers,
from designing projects that are considered to be the realm of the architect. (T. June Melton,
PE President – Amstar Engineering, Inc., Austin)
7. Grandfather all professional engineers who have graduated with a degree in architectural
engineering, or who show any history of building design, by issuing an architectural registration
(license) to those engineers without imposing further requirements other than enrolling in
continuing education courses in matters of general concern to architects, such as designing for
the disabled. (T. June Melton, PE President – Amstar Engineering, Inc., Austin)
Staff Comment: Last session, H.B. 2284 defined the scope of practice for both architects and
engineers and helped clarify some of the overlap that existed in each profession’s statutes. The
bill also allowed for a period of time when professional engineers could apply to the Texas
Board of Architectural Examiners to be placed on a list of engineers who are permitted to
practice architecture.
8. Prohibit the Board from disciplining any professional engineer, unless the professional engineer
is also registered by the Board. (T. June Melton, PE President – Amstar Engineering, Inc.,
Austin)
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9. Require US Citizenship for Texas Architectural Registration and deny BEFA (Broadly
Experienced Foreign Architect Program Process) originated NCARB (National Council of
Architectural Registration Boards) certificate holders access to Texas Registration. (Charles R.
Traylor – Urban Eagle, LLC, Dallas)
10. Discontinue the Board’s continuing education requirements. (Charles R. Traylor – Urban
Eagle, LLC, Dallas)
11. Require CAD (Computer-aided design) and BIM (Building information modeling) proficiency
testing to obtain or renew registration as an architect in the State of Texas. (Charles R. Traylor
– Urban Eagle, LLC, Dallas)
12. Strengthen the architect practice act by requiring all building permits to be signed and sealed
by a Texas Registered Architect. (Charles R. Traylor – Urban Eagle, LLC, Dallas)
13. Depending on the circumstances, make the practice of architecture in Texas without state
registration a felony. (Charles R. Traylor – Urban Eagle, LLC, Dallas)
14. If Texas adopts a state income tax, require architects to report all compensation paid to outside
labor resources and require a 200 percent State of Texas tax on all payments made to labor
resources outside the United States along with a felony criminal penalty. (Charles R. Traylor –
Urban Eagle, LLC, Dallas)

Commission Decision

on

New Issues

(January 2013)
The Commission did not adopt any new issues.

Final Results

on

New Issues

(July 2013)
No action needed. (No new issues adopted by the Commission)
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Provisions Added

by the

Legislature

None added.
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at a

Glance

The Texas Board of Professional Engineers seeks to protect public health, safety, and welfare by ensuring
that only qualified individuals provide engineering services to the public. The Board was established
in response to the 1937 explosion at a New London, Texas school, in which improperly designed
mechanical and electrical devices resulted in a natural
gas explosion that killed more than 300 students
Professional Engineering in Texas
and teachers. The textbox, Professional Engineering
in Texas, summarizes the activities regulated by the
Under the Texas Engineering Practice Act,
only licensed Professional Engineers may
Engineering Practice Act. To achieve its mission, the
provide engineering services, including analysis,
Board carries out the following key activities.
planning, design, and compliance monitoring in
connection with engineering works and systems,
such as roads and bridges, utilities, buildings, and
machines, to the public. Engineers employed
by private companies are largely exempt from
licensing requirements.

l

Licensing Professional Engineers and certifying
Engineers-in-Training (EIT).

l

Registering engineering firms, including sole
proprietorships, partnerships, corporations, and
joint stock associations.

l

Investigating complaints alleging illegal or incompetent practice of engineering by both licensed
and unlicensed persons and taking disciplinary action when necessary.

Key Facts
l

Texas Board of Professional Engineers. The agency’s governing body consists of nine Governorappointed members who serve six-year terms. The Board chair is appointed by and serves at the
will of the Governor. Six members are engineers and three members represent the public.

l

Funding and Staffing. The Board collected about $4.7 million in license and examination fees and
administrative penalties in fiscal year 2011 to pay for the agency’s operations and other obligations.
Licensing fees made up about 65 percent of total revenue. Examination fees collected by the agency
were largely passed through to the entity that administers the examination, with just a portion
retained by the agency for administration. In 2012, applicants began paying this fee directly to the
testing entity, with no involvement by the
AgencyExpenditures
Expenditures
Agency
Board. In addition, the Board collected
FY2011
2011
FY
professional fees totaling $7.4 million, but
sends these funds directly to the General Executive $467,636 (16%)
Licensing
$942,520 (32%)
Revenue Fund and does not use these
funds to support the agency.
In fiscal year 2011, the Board spent about
$2.9 million on agency operations, which
included transfers to other agencies for
professional and support services. The pie
chart, Agency Expenditures, illustrates the
budget breakdown by program area. The
Board also employed 29 staff, all located

Registry Services*
$943,387 (32%)
Enforcement/Compliance
$579,789 (20%)

Total: $2,933,332
*

Departments included are Finance, IT, Communications, Building
Maintenance, and Utilities.
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in Austin. As a Self-Directed Semi-Independent (SDSI) agency, the Board operates solely on
funds raised through licensing fees and administrative penalties collected from the industry, and
does not go through the State appropriations process.
The graph, Flow of Agency Revenues and Expenditures, breaks down the various sources of revenues
associated with the regulation of engineers and shows how these revenues were used in fiscal
year 2011. After accounting for the agency’s operating expenses, costs for the Statewide Cost
Allocation Program (SWCAP), professional service costs, such as transfers to the Office of the
Attorney General and State Office of Administrative Hearings, and any remainder deposited to
the Board’s fund balance, the regulation of engineers generated more than $7.7 million to the
General Revenue Fund for other state purposes. This amount includes both the $200 professional
fee paid by Professional Engineers and the agency’s $373,900 annual remittance as required under
the SDSI Act.
Flow of Agency Revenues and Expenditures
FY 2011
Exams, $1,323,740
Exams, $1,429,000
Administrative
Penalties, $50,550

Operating Expenses
$2,829,263

License Fees &
Other, $3,249,415

Deposit to Fund Balance, $97,993
Professional Fee
$7,399,200

SWCAP, $11,686
Professional Services, $92,383

Total: $12,128,165

Annual Remittance to
General Revenue, $373,900
Professional Fee, $7,399,200
Total to General Revenue
$7,773,100

l

26

Licensing. To provide engineering services to the public in Texas, an individual must be licensed
by the Board. Licensure requires an engineering or science-related degree from an accredited
or Board-approved academic program, a minimum of four years’ engineering-related experience,
passage of two national examinations, and a $50 license fee. In fiscal year 2011, the Board licensed
2,651 new Professional Engineers, bringing the total number of licensees to 55,407. This total
represented only about 37 percent of individuals who performed engineering-related work in Texas.
The other 63 percent of individuals, such as engineers working for private industry, practiced under
exemptions from the Engineering Practice Act. Licenses must be renewed annually by satisfying
continuing education requirements and paying a renewal fee.
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l

Engineers-in-Training. The Board certifies Engineers-in-Training to work as apprentices while
gaining the experience needed to apply for a Professional Engineer license, although not as a
mandatory part of the Board’s licensing process. To become an EIT, individuals must meet certain
education requirements and pass the Fundamentals of Engineering examination. Certification is
for an eight-year period. In fiscal year 2011, the Board issued 1,918 new EIT certificates, bringing
the total to 13,154.

l

Firm registrations. All engineering firms, including
sole practitioners that offer engineering services
to the public, as well as out-of-state firms offering
engineering services in Texas, must annually register
with the Board. In addition, all engineering work
provided by a firm that requires a license must either
be performed by or under the direct supervision of
a licensed Professional Engineer who is a regular
full-time employee of the firm. In fiscal year 2011,
the Board registered 858 new engineering firms,
bringing the total number of registered firms to
8,927.

l

Enforcement. The Board regulates the engineering
profession by enforcing the Engineering Practice
Act. The Board investigates and resolves complaints
against both licensed and unlicensed individuals
regarding professional engineering activity, and
imposes sanctions on individuals found to be in
violation of Board statute or rule. The table, Board
Enforcement Data, details the number of complaints
received from the public and initiated by the Board
and shows the disposition of all complaints and cases
resolved by the Board in fiscal year 2011.

Board Enforcement Data – FY 2011
Complaints Received

From the Public

413

From Staff

301

Total

714

Resolved Complaints by Disposition

Voluntary Compliance

462

Dismissed

144

Administrative Penalty

37

Probate Suspension

12

Informal Reprimand

11

Ethics Course

10

Cease-and-Desist Notice

9

Formal Reprimand

3

Revocation

2

Other

2

Suspension

1

Total

693
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Issue 1
Texas Has A Continuing Need for the Regulation of Professional
Engineers.

Background
The State began regulating engineers in 1937, after the New London, Texas school explosion, which
resulted in the deaths of more than 300 children and teachers. Today, the Texas Board of Professional
Engineers seeks to protect public health, safety, and welfare by ensuring the competency of individuals
who provide engineering services to the public. To achieve this goal the Board licenses Professional
Engineers (PE) and certifies Engineers-in-Training (EIT); registers engineering firms; investigates
and resolves complaints alleging illegal or incompetent practice of engineering by both licensed and
unlicensed persons; and enforces the Texas Engineering Practice Act.
In fiscal year 2011, the Board oversaw more than 55,000 PEs and 13,000 EIT, and nearly 9,000 registered
firms. That same year, the Board received 714 complaints from the public and Board staff, resulting in
462 instances of voluntary compliance, 144 dismissals, and 46 cases closed by Board disciplinary action,
most of which involved professional misconduct.
Since 2002, the Board has participated in the Self-Directed Semi-Independent (SDSI) Agency Project
Act with the Texas State Board of Public Accountancy and the Texas Board of Architectural Examiners,
which allows the agencies to operate outside the appropriations process. The Act provides project
agencies the authority to set their own fees and operate on the revenue produced by those fees. In fiscal
year 2011, the agency operated on a budget of nearly $3 million. The regulation of PEs contributed
more than $7.7 million to General Revenue in the form of its annual SDSI remittance and professional
licensing fees. The Board’s performance under the SDSI Act is evaluated in the Sunset Staff Report
on the SDSI Act.

Findings
Texas has a continuing interest in regulating Professional
Engineers to ensure the safety of citizens.
Engineering is a highly technical profession that requires specialized
education, passing two national exams, and many years of experience before
an engineer can use the title of Professional Engineer. Most consumers
are unable to independently determine the competency of an engineer and
without state regulation could be at risk of contracting with someone who is
not qualified to perform needed engineering services. Improperly performed
engineering work, such as negligently performed foundation inspections or
negligently designed building plans, poses a serious risk to the public’s safety,
health, and economic welfare.

Negligently
performed
engineering work
poses a serious
risk to the public.

The Board seeks to protect the public by ensuring PEs are qualified to practice
engineering and provide engineering services to the public. To protect the
public from the unsafe and unethical practice of engineering the Board
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also develops and implements rules that govern the conduct of professional
engineers. In addition, the Board enforces the Engineering Practice Act,
which protects consumers from the unlicensed or negligent practice of
engineering and provides consumers with an avenue to pursue violations of
the law.
While the Board performs its functions appropriately,
opportunities for improvement could be considered in other
organizational structures.
The Board is generally effective in meeting its mission to regulate Professional
Engineers in Texas. The licensing program follows basic standards of all
other states regarding education, experience, and examination to judge the
competence of applicants for licensure. The enforcement program ensures
compliance with the Engineering Practice Act and the agency has recently
sought to take greater control of this effort through the hiring of its own staff
attorney. The agency has also been active in pursuing approaches to achieve
performance excellence and ongoing process improvements. In addition, in
the separate Sunset review of the SDSI Act, Sunset staff found the Board
to be performing appropriately with the budgetary flexibility and relaxed
oversight provided through that project.

A majority of
states combine
the regulation
of engineers
with other
occupational
licenses.

Despite the Board’s basic operational success in regulating engineers, other
organizational structures exist that could be considered for the improvements
they could provide to regulation. Texas, in fact, is in the minority of states that
use a separate stand-alone agency to regulate professional engineers as shown
in the chart on the following page, State Engineering Regulatory Agencies.
A majority of states, 27, combine the regulation of engineering with other
occupational licenses in a single umbrella regulatory agency that administers
many regulatory functions, though the states vary in how they structure these
umbrella agencies. In states that do not use an umbrella agency structure, the
regulation of engineers is often combined with the regulation of architecture
and land surveying.
Sunset staff considered the following organizational alternatives for improving
agency operations, and while it cannot recommend a change to the Board’s
structure at this time, the Texas Department of Licensing and Regulation
(TDLR) offers opportunities for increased efficiency and effectiveness worthy
of consideration in the next Sunset review of the Board.
l

30

Texas Department of Licensing and Regulation. TDLR is the State’s
occupational licensing agency, administering 29 licensing programs and
overseeing a licensee population of more than 650,000. TDLR’s uniform
approach to licensing allows the agency to accommodate a wide range
of regulatory programs, which have begun to include the regulation of
professions, with the transfer of regulation for property tax professionals
in 2009. The Legislature has shown a continuing desire to have licensing
programs consolidated at TDLR, and such programs have historically
fared well under the umbrella agency.
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State Engineering Regulatory Agencies
Structure

Profession

Engineering

Separate Agency

Number
of States

4

Engineering & Land Surveying
Engineering & Architecture

15

States

Texas, Delaware, Florida, West Virginia

Alabama, Arkansas, Kentucky, Idaho,
Louisiana, Mississippi, Nevada, New Mexico,
North Carolina, North Dakota, Ohio,
Oklahoma, Oregon, Pennsylvania, Wyoming

Engineering, Land Surveying,
Architecture & Others

1

Nebraska

3

Arizona, Kansas, Minnesota

Engineering

6

Illinois, Indiana, Maine, Maryland, Michigan,
Vermont

Dedicated
Engineering & Land Surveying
Board Under
Larger Umbrella
Licensing Agency Engineering & Architecture

11

Engineering, Land Surveying,
Architecture & Others

1
9

California, Connecticut, Georgia, Iowa,
Massachusetts, Montana, New Jersey, New
York, South Carolina, Utah, Washington

Tennessee

Alaska, Colorado, Hawaii, Missouri, New
Hampshire, Rhode Island, South Dakota,
Virginia, Wisconsin

By developing a large professional staff to administer its licensing and
enforcement functions, TDLR is able to provide opportunities for staff
development and continuity which is difficult for small agencies. This
advantage is key to the increases in administrative effectiveness and
efficiency of licensing programs the Legislature has transferred to TDLR.
In addition, TDLR has experience administering the State’s accessibility
standards that are important components of both engineering and
architectural plans. TDLR also regulates industrialized housing and
buildings, which relates at least partially to the same kind of building
design and construction that may require an engineer or architect.
TDLR may provide opportunities to increase the effectiveness and
efficiency of the regulation of Professional Engineers. However, while
TDLR has processes in place to uniformly administer occupational
licensing programs, it has not historically overseen the regulation
of professions with the educational and experience requirements of
Professional Engineers. A more complete assessment of TDLR’s
ability to absorb this regulatory function and the feasibility of such a
reorganization would be needed before making such a determination.
In addition, the Board’s SDSI status complicates the consideration of
such a consolidation at this time. Because the Board is completely selffunded and outside the appropriations process, combining it with TDLR
would not result in savings to the State. Putting the Board in TDLR
would likely require removing the Board’s SDSI status costing the State
at least the $373,900 annual remittance the Board pays under the SDSI
Act. Sunset staff could not overcome the high burden to justify such a

The Legislature
has successfully
consolidated
many licensing
programs
at TDLR.
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move. However, the opportunity exists to conduct a more comprehensive
assessment of the possible benefits and drawbacks of transferring the
Board’s functions during TDLR’s next Sunset review by aligning both
agencies’ reviews.
Any efficiency
gained by
combining the
Engineers and
Architectural
boards would
be minimal.

l

Texas Board of Architectural Examiners. Combining the Board
of Engineers with another design profession board like the Board of
Architectural Examiners, would consolidate the regulation of design
professionals performing similar services for the public, which has
been suggested in the past.1 While the two agencies have had issues
of apparent regulatory overlap, recent statutory changes have helped to
delineate the two practices, eliminating much of the apparent overlap.2
Any efficiency gained by combining the boards would be minimal, as
the technical expertise required for the regulation of each profession
would require retaining much of each Board’s staff, and the regulation of
each profession would not be significantly improved. Further, as SDSI
agencies, both operate outside of the appropriations process, and therefore
any savings would not accrue to General Revenue.

Recommendation
Change in Statute
1.1 Continue the Board of Professional Engineers until the next Sunset review of the
Texas Department of Licensing and Regulation.
This recommendation would continue the Board of Engineers until the next Sunset review of TDLR,
currently scheduled for the 2019 legislative session with the staff evaluation in fiscal year 2018. By
reviewing the Board of Engineers with TDLR, Sunset could better evaluate the potential benefit of
transferring the regulation of Professional Engineers from the Board of Engineers to TDLR. This
review would be limited to an evaluation of the Board’s implementation of the recommendations in
this report and the potential benefits of a transfer of the regulation of engineers to TDLR.

Fiscal Implication
This recommendation would have no fiscal impact to the State, as the Board is a SDSI project agency
and receives no appropriations.
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1

Overall Agency Response to Issue 1
The Texas Board of Professional Engineers agrees that the health and safety of the public of
Texas are well served by the licensure of professional engineers and the enforcement of the
provisions of the Texas Engineering Practice Act and concurs with the continuation of the
agency. (Lance Kinney, P.E., Executive Director – Texas Board of Professional Engineers)

Recommendation 1.1
Continue the Board of Professional Engineers until the next Sunset review of
the Texas Department of Licensing and Regulation.
Agency Response to 1.1
The Board concurs with the continuation of the Texas Engineering Practice Act and the Texas
Board of Professional Engineers. TBPE believes that governmental efficiency and oversight
is imperative for assuring public trust and safety and, to that end, welcomes review. TBPE is
uniquely capable of evaluating licensure and enforcement issues related to the complex technical
profession of engineering. Given the demonstrated efficiencies and level of performance of
TBPE operations, as confirmed by recent audits and this Sunset review, TBPE feels it would
be appropriate to consider a full Sunset review of the Board at the standard interval, 12 years
or 2025. (Lance Kinney, P.E., Executive Director – Texas Board of Professional Engineers)
Agency Modification
1. Provide for a full Sunset review cycle for TBPE at the standard 12-year interval.
(Lance Kinney, P.E., Executive Director – Texas Board of Professional Engineers. This
modification was also suggested by Jennifer McEwan, Legislative and Governmental Affairs
Director – Texas Society of Professional Engineers, Austin and Peyton McKnight, General
Counsel and Legislative Director – American Council of Engineering Companies of Texas,
Austin)
For 1.1
Ron and Carol Hemphill
Against 1.1
None received.
Modifications
2. If the Commission adopts a six year review period, require a holistic Sunset review of
the Texas Board of Professional Engineers in conjunction with the Sunset review of the
Texas Department of Licensing and Regulation. (Harold Cobb, President – Texas Society
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of Professional Engineers, and Jennifer McEwan, Legislative and Governmental Affairs
Director – Texas Society of Professional Engineers, Austin)
3. Allow TBPE to continue for 12 months under probation until New Issues 3, 4, 5, 20, 21,
24, 25, 26, and 30 are cleared or corrected. (Pedram Farahnak, P.E.)
4. Place the regulation of Professional Engineers at TDLR now. (Ron and Carol Hemphill)
5. If the Legislature proceeds with a six-year review to consider transferring of professional
services to TDLR, direct the Sunset Commission to comprehensively review the scope
and mission of the Board and all other licensed professionals and stand-alone boards to
best determine the appropriate agency oversight. ( Jennifer McEwan, Legislative and
Governmental Affairs Director – Texas Society of Professional Engineers, Austin)
6. If any shorter extension and a limited review of agency consolidation occurs, provide for
the Commission to look at more comprehensive options than combination with TDLR,
such as combining with other design-related professions (architects, land surveyors,
geoscientists, etc.) or combining under an umbrella professional licensing agency these
professions plus doctors, nurses, lawyers, accountants, optometrists, realtors, etc. (Peyton
McKnight, General Counsel and Legislative Director – American Council of Engineering
Companies of Texas, Austin)
7. Create a professional services board to regulate architects, landscape architects, land
surveyors, and engineers, and remove TBPE from SDSI. (Thomas June Melton, P.E.,
President – Amstar Engineering, Inc., Austin)
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Issue 2
Key Elements of the Engineering Practice Act’s Licensing and
Regulatory Requirements Do Not Conform to Common Licensing
Standards.

Background
The Board’s mission is to serve and protect the public by regulating the practice of engineering. Under
the Engineering Practice Act, only a licensed Professional Engineer (PE) can provide engineering
services to the public. Also, public works, such as roads and bridges, must be designed and constructed
under the direct supervision of a licensed PE. The Board accomplishes its mission by licensing qualified
individuals to practice professional engineering in Texas, registering engineering firms, enforcing the
Act, and taking disciplinary action against licensees when necessary. In fiscal year 2011, the Board
regulated 55,407 Professional Engineers and 8,927 engineering firms.
The Sunset Advisory Commission has a historic role in evaluating licensing agencies, as the increase of
occupational licensing programs served as an impetus behind the creation of the Commission in 1977.
Since then, the Sunset Commission has completed more than 100 licensing agency reviews. Sunset
staff has documented standards in reviewing licensing programs to guide future reviews of licensing
agencies. While these standards provide a guide for evaluating a licensing program’s structure, they
are not intended for blanket application. The following material highlights areas where the Board’s
statute and rules differ from these model standards, and describes the potential benefits of conforming
to standard practices.

Findings
Licensing provisions of the Engineering Practice Act do not
follow model licensing practices and could potentially affect the
fair treatment of licensees and consumer protection.
l

Examination procedures. Applicants for PE licensure must pass two
national examinations, Fundamentals of Engineering and Principles and
Practice of Engineering. Statute refers to the Fundamentals exam as an
eight-hour written test. However, the national body that administers the
engineers’ licensing examination, the National Council of Examiners for
Engineers and Surveyors, has indicated that the current specifications
for the Fundamentals exam will change in conjunction with the exam’s
transition to computer-based testing, causing the Texas law to become
outdated once exam changes take place in January 2014. Updating statute
to keep pace with national changes affecting exam administration and
to reference the National Council’s examination process would ensure
that the law reflects current licensing requirements and that potential
applicants have access to the latest information on the exams required to
become a licensed PE in Texas.

Statute does
not reflect
anticipated
changes in
testing practices.
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In addition, the Engineering Practice Act requires PEs to pay a $200
professional fee at initial licensure and upon the annual renewal of that
license. However, the Board collects this $200 professional fee at the
initial application for PE licensure, regardless of whether the applicant
satisfies the licensing requirements. In fiscal year 2011, the Board had
220 applicants pay the professional fee and not become licensed because
they were either denied or failed to pass the required examination. This
practice imposes a burden on applicants because the professional fee
was intended to apply to licensed professionals, as is common in other
regulatory programs that also collect a professional fee. Common practice
for other agencies responsible for collecting this professional fee is to do
so at the time of issuing the license. Requiring the Board to assess the
$200 professional fee for the issuance of the license would ensure fairer
treatment of applicants for licensure without significantly delaying the
licensing process.

Collecting the
$200 professional
fee at licensure
ensures fair
treatment of
applicants.

l

Criminal background checks. Criminal background checks of licensees
help protect the public, especially for occupations in which licensees
regularly interact with the public or a potential risk of consumer fraud
exists. In recent years several agencies have switched from name checks
to the Department of Public Safety (DPS) fingerprint system, which
provides more accurate, real-time information than a name-based
criminal background check. Fingerprint-based criminal background
checks precisely match an individual with any associated criminal history,
including any criminal history from other states or the FBI. DPS also
issues automatic notice of subsequent arrests in Texas.
The use of fingerprint-based checks is expanding in Texas and nationally,
as electronic imaging has made them more affordable. At least 14 state
agencies use fingerprint-based criminal background checks including
the Board of Law Examiners, Department of Insurance, Department of
Licensing and Regulation, State Board of Public Accountancy, Racing
Commission, and Real Estate Commission.

Fingerprint-based
checks provide
more accurate
and timely
criminal history.
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Currently, the Board conducts a DPS name and birthdate check for
criminal history in Texas upon initial licensure. This type of check,
however, does not provide the highest level of accuracy and does not
capture out-of-state criminal activity. Professional Engineers are mobile,
as 28 percent of Texas PEs practice in other states. Likewise, some
applicants for PE licensure are from out of state. In addition, the Board
has recently conducted name-based criminal background checks on
renewal of current licensees. Like the Board’s current process for new
applicants, however, this effort does not provide needed accuracy and lacks
information about out-of-state criminal history. Requiring the Board to
shift to fingerprint checks would capture more complete criminal history
and better protect the public by providing the Board with criminal history
from other states, and eliminating the need for checks at renewal, as DPS
would provide automatic notice of subsequent arrests.
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Nonstandard enforcement provisions of the Board’s statute
could reduce the agency’s effectiveness in protecting the
consumer.
l

Administrative penalty. An agency’s administrative penalty authority
should authorize penalty amounts that reflect the severity of the violation
and serve as a deterrent to violations of the law. The Board has authority
to impose a penalty amount of up to $3,000 per violation per day for
violations of state law or Board rules. Given the significant harm that
can result from illegal activity related to the practice of engineering and
an engineer’s fiduciary responsibility, the Board’s current administrative
penalty amount may not be adequate to
Administrative Penalty Maximums
deter illegal behavior. Other licensing
agencies have authority to impose
Agency
Maximum
a maximum penalty of least $5,000
Texas Board of Professional Engineers
$3,000
per violation per day, as illustrated
Texas State Board of Public Accountancy
$100,000
in the table, Administrative Penalty
Maximums. Increasing the Board’s
Texas Board of Architectural Examiners
$5,000
administrative penalty limit to $5,000
Texas Department of Licensing and Regulation
$5,000
per violation per day for a violation of
Texas Funeral Service Commission
$5,000
state laws or Board rules would give
the Board greater authority to deter
Texas Real Estate Commission
$5,000
illegal activity and would conform the
Texas State Board of Plumbing Examiners
$5,000
Board to the standard penalty amount.

l

Summary suspension. Granting an agency authority to summarily
suspend a license provides a means to address situations where substantial
harm can result if an activity is not stopped immediately. While the
practice of engineering generally involves design work that takes time
and relies on many parties to get to a point where harm may occur, some
engineering activities move at a faster pace and involve less redundancy,
such that significant harm can occur that the Board is limited in its ability
to prevent. Examples of such work include structural foundation and
windstorm inspections. Although the Board may suspend or revoke
practice privileges after proper notice and hearing, such disciplinary
action may take considerable time to resolve, and licensees with serious
allegations against them may continue practicing and offering services to
unsuspecting individuals and business owners.

l

Cease-and-desist authority.
A licensing agency should have
enforcement authority not only over its licensees, but also over those
who engage in unlicensed activity. However, standard sanctions against
licensees do not apply to unlicensed activity. While injunctive authority
through the Office of the Attorney General allows agencies to seek legal
action to stop unlicensed activity, cease-and-desist orders provide a more
immediate step that agencies may take on their own to stop unlicensed
activity. The Board’s current process of issuing a warning letter to stop
unlicensed practice is ineffective and lacks real enforcement authority, and
seeking injunctions through the Attorney General can be cumbersome

The Board lacks
a comprehensive
set of
enforcement
tools to protect
consumers.
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and time consuming. Cease-and-desist orders would provide for faster
action, especially when violators of these orders are subject to additional
sanctions, such as administrative penalties. In addition, violations of
cease-and-desist orders could help the agency obtain future injunctive
relief.

Recommendations
Change in Statute
2.1 Require the Board to adopt clear procedures governing all parts of the testing
process, including test administration.
Under this recommendation, statute would be updated to eliminate specific references to testing format
to provide the Board with flexibility in how it approaches test administration. Specifically, this change
would remove a reference in statute to an eight-hour written examination that is scheduled to be
phased out by the national testing entity by 2014. To ensure that applicants and potential applicants
can readily find information on current exam requirements, the Board would update its guidelines and
website detailing procedures for the testing process.
2.2 Require the Board to conduct fingerprint-based criminal background checks of
Professional Engineer applicants and licensees with active licenses.
This recommendation would require the Board to conduct fingerprint-based criminal background
checks, through DPS, on all applicants and licensees to review complete federal and state criminal
histories of applicants. New prospective licensees would provide fingerprints at the time of application,
and existing licensees would provide fingerprints at the next renewal of an active license. Inactive
licensees would submit to the criminal background check before reactivating their licenses. Applicants
and licensees would pay a one-time $42 cost directly to the State’s fingerprint vendor providing the
fingerprint checks, and would not have ongoing charges for these checks.
2.3 Prohibit the Board from collecting the $200 professional fee before applicants
satisfy licensing requirements as Professional Engineers.
Under this recommendation the Board would no longer collect the $200 professional fee upon
application for licensure. Instead, the Board would collect the fee upon issuance of a license. As
such, the professional fee would only be paid by those individuals who actually obtain a PE license,
eliminating the fee assessment on applicants who either fail to receive Board approval to take the PE
exam, or fail to pass the exam. This recommendation would bring the Board in line with other agencies
responsible for collecting professional fees and ensure all applicants for licensure are fairly assessed the
professional fee.
2.4 Increase the Board’s administrative penalty authority to $5,000 per violation per
day for violations of the Engineering Practice Act or Board rules.
The amount of an administrative penalty the Board is able to impose on an individual who violates the
Engineering Practice Act or rule would be increased to $5,000 per violation per day, from the current
$3,000 per violation per day. The provision that each day a violation continues or occurs is a separate
violation for purposes of imposing the penalty would continue to apply. To ensure that all parties are
aware of the potential penalties for law and rule violations, the Board should amend its penalty matrix
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to reflect the increased administrative penalty amount. This recommendation reflects the significant
harm that can result from illegal activity in the practice of engineering and would pose a larger deterrent
to potential wrongdoing than the existing penalty amount.
2.5 Authorize the Board to issue summary suspension orders.
This change would authorize the Board to summarily suspend the license of any person or firm that is
committing fraud, violating the Engineering Practice Act, or is about to engage in fraudulent activity
or violations. Summary suspension authority would be limited to situations presenting an immediate
threat to the public welfare, and would be subject to appeal. An individual or firm restricted from
practice by summary suspension would be able to file a request for hearing within 30 days of service of
the order. Within 10 days after the receipt of such a request, the Board, or its designee, would issue a
notice of hearing to be held before a hearings officer in accordance with the Administrative Procedure
Act to recommend whether the order should be modified, vacated, or upheld, and to consider other
matters set forth in the notice of hearing. At the hearing, the Board would maintain the burden of
proof and would be required to present evidence in support of the order. A summary suspension order
would continue to be in effect until the order is stayed by the Board.
2.6 Grant cease-and-desist authority to the Board for the unlicensed practice of
engineering.
This recommendation would allow the Board to issue cease-and-desist orders when it discovers an
individual or entity operating without a license. As part of this recommendation, the Board would
also be authorized to assess administrative penalties on unlicensed individuals or entities who fail to
comply with the Board’s order. These changes would not affect the Board’s authority to also seek an
injunction through the Attorney General. Cease-and-desist authority would help the Board better
protect consumers from unlicensed engineering practices and standardize the Board’s procedures with
commonly applied licensing practices.

Fiscal Implication
These recommendations would result in a small loss of revenue to General Revenue related to the change
in the way the Board collects the $200 professional fee from license applicants . Based on the number of
applicants who paid this fee in 2011, but did not become PEs, the loss would be approximately $44,000
annually. The criminal background provisions in Recommendation 2.2 require licensees to pay a onetime $42 fee directly to the vendor providing the fingerprint checks and would not have an impact to the
State or the agency. Recommendation 2.4 increasing
Texas Board of Professional Engineers
the Board’s administrative penalty authority would
likely increase penalty revenue, but the amount
Loss to the
cannot be estimated because the number of violations
Fiscal Year
General Revenue Fund
and their seriousness cannot be predicted. Under
2014
($44,000)
current law, this increase would accrue to the agency,
2015
($44,000)
but would go to General Revenue under a separate
recommendation related to the Self-Directed Semi2016
($44,000)
Independent Agency Project Act. The Board could
2017
($44,000)
implement the remaining recommendations with its
2018
($44,000)
current resources.
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to Issue

2

Overall Agency Response to Issue 2
The Board agrees that there are key areas of the Texas Engineering Practice Act that could be
changed to improve conformance to licensing standards and to provide the agency authority to
improve enforcement and licensing processes. (Lance Kinney, P.E., Executive Director – Texas
Board of Professional Engineers)

Recommendation 2.1
Require the Board to adopt clear procedures governing all parts of the testing
process, including test administration.
Agency Response to 2.1
Agree. The alignment of the Texas Engineering Practice Act with national examination
standards is critical and this change will support the transition to computer-based testing
which is scheduled to begin 2014. (Lance Kinney, P.E., Executive Director – Texas Board of
Professional Engineers)
For 2.1
Steven G. Schoolcraft, P.E., Mahomet, Illinois
Against 2.1
None received.

Recommendation 2.2
Require the Board to conduct fingerprint-based criminal background checks of
Professional Engineer applicants and licensees with active licenses.
Agency Response to 2.2
The Texas Board of Professional Engineers does not believe that this recommendation is a
necessary change. The Board believes that the current practice of criminal background checks
on all new licensees through the Texas Department of Public Safety is sufficient. In addition,
this recommendation will effectively double the application and renewal fees as the fingerprint
background checks cost approximately $42. The Board believes the additional costs incurred
by licensees do not warrant this change. (Lance Kinney, P.E., Executive Director – Texas
Board of Professional Engineers)
For 2.2
None received.
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Against 2.2
Kevin Jacobs, P.E.
Robert Phillips
Steven G. Schoolcraft, P.E., Mahomet, Illinois
Modifications
1. Require criminal background checks of Board staff and appointed members of the Board.
(Thomas June Melton, P.E., President – Amstar Engineering, Inc., Austin)
2. Require each future applicant and current licensee to agree to a statement attesting to their
criminal background or lack thereof. Require the applicant or licensee who discloses a
criminal background to provide a thorough explanation that the Board will use to evaluate
the person’s criminal behavior and to determine whether it is disqualifying, on a caseby-case basis. Require the applicant or licensee to provide whatever additional objective
information the Board needs or requests (including obtaining information from the court
of jurisdiction) to make an appropriate licensing decision. Create a standard defining
“disqualifying criminal behavior,” and provide for revocation for failing to self-disclose
criminal conviction activity or for failing to cooperate with the ensuing Board’s requests
for information and its disqualifying criminal behavior evaluation process. (Steven G.
Schoolcraft, P.E., Mahomet, Illinois)
		Staff Comment: This modification offers the same process the Board’s currently uses except
that the Board also performs name-based criminal history checks and has additional
enforcement authority beyond revocation for failing to disclose a prior conviction.

Recommendation 2.3
Prohibit the Board from collecting the $200 professional fee before applicants
satisfy licensing requirements as Professional Engineers.
Agency Response to 2.3
Agree. The Texas Board of Professional Engineers will take the necessary steps to reprogram
agency information systems. (Lance Kinney, P.E., Executive Director – Texas Board of
Professional Engineers)
For 2.3
Steven G. Schoolcraft, P.E., Mahomet, Illinois
Against 2.3
Thomas June Melton, P.E., President – Amstar Engineering, Inc., Austin
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Recommendation 2.4
Increase the Board’s administrative penalty authority to $5,000 per violation
per day for violations of the Engineering Practice Act or Board rules.
Agency Response to 2.4
Agree. Increasing enforcement fines from $3,000 to $5,000 should serve as a deterrent to
illegal activity and discourage potential wrongdoing. (Lance Kinney, P.E., Executive Director
– Texas Board of Professional Engineers)
For 2.4
Harold Cobb, President – Texas Society of Professional Engineers
Ron and Carol Hemphill
Jennifer McEwan, Legislative and Governmental Affairs Director – Texas Society of
Professional Engineers, Austin
Steven G. Schoolcraft, P.E., Mahomet, Illinois
Against 2.4
None received.

Recommendation 2.5
Authorize the Board to issue summary suspension orders.
Agency Response to 2.5
The Texas Board of Professional Engineers agrees with this recommendation which would
provide for immediate action when imminent threat of potential harm to the public is present.
(Lance Kinney, P.E., Executive Director – Texas Board of Professional Engineers)
For 2.5
Harold Cobb, President – Texas Society of Professional Engineers
Ron and Carol Hemphill
Jennifer McEwan, Legislative and Governmental Affairs Director – Texas Society of
Professional Engineers, Austin
Steven G. Schoolcraft, P.E., Mahomet, Illinois
Against 2.5
None received.
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Recommendation 2.6
Grant cease-and-desist authority to the Board for the unlicensed practice of
engineering.
Agency Response to 2.6
The Texas Board of Professional Engineers agrees with this recommendation which would
provide greater authority to take action against unlicensed practice in Texas and better protect
the public. (Lance Kinney, P.E., Executive Director – Texas Board of Professional Engineers)
For 2.6
Harold Cobb, President – Texas Society of Professional Engineers
Ron and Carol Hemphill
Jennifer McEwan, Legislative and Governmental Affairs Director – Texas Society of
Professional Engineers, Austin
Steven G. Schoolcraft, P.E., Mahomet, Illinois
Against 2.6
Thomas June Melton, P.E., President – Amstar Engineering, Inc., Austin
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Recommendation 2.1 — Senate Bill 204 requires the Board to adopt policies governing the
testing process and administration, and removes reference to an eight-hour written exam that is
being phased out by the national testing entity. The bill also requires the Board to post policies that
reference the Board’s exam procedures on its website.
Recommendation 2.2 — The bill requires applicants for licensure and license renewal on or after
January 1, 2014 to submit their fingerprints to the Board or the Department of Public Safety
(DPS) to obtain criminal history record information from DPS and the FBI. Applicants for
license renewal who have previously submitted fingerprints as part of an application for initial
licensure or renewal are not required to resubmit fingerprints. The bill prohibits the Board from
issuing a license or a license renewal to a person who does not comply with this requirement. The
bill authorizes the Board to enter into an agreement with DPS to administer a criminal history
check and authorizes DPS to collect the costs incurred in conducting the criminal history check
from each applicant.
Recommendation 2.3 — Senate Bill 204 prohibits the Board from collecting the $200 professional
fee before applicants satisfy the licensing requirements as a Professional Engineer.
Recommendation 2.4 — Senate Bill 204 increases the Board’s administrative penalty authority
from $3,000 to $5,000 per violation per day for violations occurring on or after the September 1,
2013 effective date.
Recommendation 2.5 — The bill requires the Board or panel of board members to temporarily
suspend the license, certificate, or registration of an individual when the continued practice of the
person presents a continuing or immediate threat to the public welfare. The bill provides for such
suspension without notice or hearing if simultaneous action is taken to get a hearing at the State
Office of Administrative Hearings and the hearing is held as soon as practicable thereafter. The bill
also requires SOAH to hold a preliminary hearing no later than the 14th day after the temporary
suspension to determine whether probable cause exists to believe a continuing threat to public
welfare exists. A final hearing on the suspension must be held no later than the 61st day after the
suspension.
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Recommendation 2.6 — The bill also grants the Board the authority to issue a cease-and-desist
order, after notice and opportunity for hearing, if it appears to the Board that a person who is
not licensed, certified, or registered under the Engineering Practice Act, is violating the Act, rule
adopted under the Act, or other state law relating to the practice of engineering.
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New Issues
The following issues were raised in addition to the issues in the staff report. These issues are numbered
sequentially to follow the staff ’s recommendations.
Administration and Oversight
3. Require TBPE to provide clear review timelines and review scope for the periodic rule review
required of all state agencies. Prohibit TBPE from doing a superficial job of adopting rules
with as few comments and as little resistance as possible. (Pedram Farahnak, P.E.)
4. Emphasize social partition between the TBPE staff and the TBPE board. Prohibit staff from
having input in the election of the board members. (Pedram Farahnak, P.E.)
5. Put TBPE under an independent third party's observation for a random, annual survey to get
input from the public and engineers on the TBPE's performance. (Pedram Farahnak, P.E.)
6. Direct the Sunset Commission to determine if TBPE is destroying documents in violation of
records retention requirements and if records destroyed at TBPE have also been destroyed at
the state archives. Contact the Travis County District Attorney, the Office of the Attorney
General, and the Federal Bureau of Investigation to investigate and prosecute, if necessary, the
various crimes of witness tampering, entering false documents into the public record, importing
foreign agents into the United States, etc. (Thomas June Melton, P.E., President – Amstar
Engineering, Inc., Austin)
7. Direct the Sunset Commission to ask how TBPE employees maintain individual computer
electronic files, whether those files are backed up before destruction or deletion, and if they are
backed up, determine where those backups are kept. (Thomas June Melton, P.E., President –
Amstar Engineering, Inc., Austin)
8. Require a changed TBPE to have proper legal counsel through the Office of the Attorney
General. (Thomas June Melton, P.E., President – Amstar Engineering, Inc., Austin)
9. Revert TBPE back to the 1995 law and rules and then work toward improvement. (Thomas
June Melton, P.E., President – Amstar Engineering, Inc., Austin)
10. Charge Sunset staff with “filling in the blanks” concerning the nature of lawsuits pending
against TBPE concerning its activities. (Thomas June Melton, P.E., President – Amstar
Engineering, Inc., Austin)
11. Require the Board members to disclose conflicts of interest. (Thomas June Melton, P.E.,
President – Amstar Engineering, Inc., Austin)
Staff Comment: This requirement already exists in the Engineering Practice Act as a part of a
Sunset Across-the-Board recommendation applied to the Act during the last Sunset review of
TBPE.

Texas Board of Professional Engineers Sunset Final Report with Legislative Action
New Issues

38g

July 2013

Sunset Advisory Commission

Complaints and Investigation
12. Require TBPE to interview complainants when complicated issues are involved, if requested
by complainants. (Ron and Carol Hemphill)
13. Specify that complaints should only be required to provide enough information for the Board
to determine jurisdiction and that the Board staff is responsible for conducting all phases of
investigation, including gathering needed evidence. (Ron and Carol Hemphill)
14. Require the Board to assign one case number to each complaint. (Ron and Carol Hemphill)
15. Require the Board investigators to be initially trained to ensure they understand investigative
techniques. (Ron and Carol Hemphill)
16. Require the Board to establish special procedures for complaints that resulted in deaths and
where engineering negligence is alleged, and use special consultants to evaluate the evidence
and facts. (Thomas June Melton, P.E., President – Amstar Engineering, Inc., Austin)
17. Establish an interim legislative committee to oversee every complaint and investigation that
the Board handles. (Thomas June Melton, P.E., President – Amstar Engineering, Inc., Austin)
18. Require the Board to use only Texas licensed professional engineers with competence in the
specific areas of engineering practice, such as civil engineering, mechanical engineering, and
electrical engineering, involved on an investigation. (Thomas June Melton, P.E., President –
Amstar Engineering, Inc., Austin)
19. Direct a new investigation be launched by the authorities of the cover up that took place at
Texas A&M and the role in perpetuating that cover up by TBPE (regarding the 1999 Texas
A&M bonfire collapse.) (Thomas June Melton, P.E., President – Amstar Engineering, Inc.,
Austin)
Enforcement
20. Require the TBPE enforcement staff to be competent in the practice of law by education,
experience and licensing by the Texas Bar. (Pedram Farahnak, P.E.)
21. Require TBPE to set aside funds in its annual budget to compensate engineers’ expenses to
prepare a response to TBPE's inquiries resulting in clearing the engineer from alleged charges
or resulting from a third party retaliation for an engineer's proper conduct and application of
the rules. (Pedram Farahnak, P.E.)
22. Direct the Sunset Commission to determine if enforcement staff is receiving additional
compensation based on the number of complaints processed. (Thomas June Melton, P.E.,
President – Amstar Engineering, Inc., Austin)
23. Redact all disciplinary actions and slanderous allegations issued by TBPE from the files of all
Texas engineers except for very serious and proven violations of public safety. Require TBPE
or the State to issue a public apology in all Texas newspapers. Require the State to refund to
accused engineers all the illegal fines that have been assessed. (Thomas June Melton, P.E.,
President – Amstar Engineering, Inc., Austin)

38h

Texas Board of Professional Engineers Sunset Final Report with Legislative Action
New Issues

Sunset Advisory Commission

July 2013

Licensing
24. Examine the conduct of TBPE’s staff in applying the rules with focus on profiling due to
national origin, color, sex, etc. (Pedram Farahnak, P.E.)
25. Require TBPE to educate public sector engineers reporting misconduct due to the political
environment on facing the challenge of such misconduct. Provide for this effort to be paid
for by the municipalities with the Texas Municipal League or the engineering associations
assisting. Consider this training as acceptable for the CEU requirement. (Pedram Farahnak,
P.E.)
26. Require an annual competency test of TBPE staff that covers the Engineering Practice Act
and rules. Require the person conducting the test, unlike TBPE staff, to be competent by
education, experience and licensing. (Pedram Farahnak, P.E.)
27. Require persons applying for licensure in Texas to show proof of U.S. citizenship. (Thomas June
Melton, P.E., President – Amstar Engineering, Inc., Austin)
28. Require engineers who have been licensed by waiver to take and pass the 16 hours of
examinations administered by NCEES or have their licenses revoked. (Thomas June Melton,
P.E., President – Amstar Engineering, Inc., Austin)
29. Prohibit TBPE from licensing engineers who take and pass the software engineering exam
issued by NCEES. If software “technicians” want their own license, do so under a nonprofessional general state licensing agency, similar to home inspectors, plumbers or electricians.
(Thomas June Melton, P.E., President – Amstar Engineering, Inc., Austin)
Practice
30. Educate municipal staff (other than the engineers) and elected officials on the consequences of
misconduct. (Pedram Farahnak, P.E.)
31. Ban the Post Tension Industry foundation design method in Texas for residential foundations
on expansive clay soils having a design Plasticity Index greater than 30. (Thomas June Melton,
P.E., President – Amstar Engineering, Inc., Austin)
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Commission Decision

on

New Issues

(January 2013)
The Commission did not adopt any new issues.

Final Results

on

New Issues

(July 2013)
No action needed. (No new issues adopted by the Commission)
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Provisions Added

by the

Legislature

None added.
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Glance

Beginning in fiscal year 2002, the Texas State Board of Public Accountancy, Texas Board of Professional
Engineers, and the Texas Board of Architectural Examiners began operation under the Self-Directed
Semi-Independent (SDSI) Agency Project Act, allowing them to collect revenues and establish budgets
outside of the appropriations process. The Legislature has since extended SDSI status to additional
agencies, comprising financial regulatory agencies and the Texas Real Estate Commission, and two
divisions within the Texas Department of Insurance, but has done so through separate statutory
provisions and not under the provisions of this Act. As such, the SDSI status and provisions of these
other agencies are not included as part of the Sunset review of this Act.
The SDSI Act authorizes the Accountancy, Engineers, and Architectural boards to:
l

establish and collect licensing fees for deposit outside the State Treasury in the Texas Safekeeping
Trust Company;

l

adopt an annual budget based on their own projections of revenues approved by the agencies’
governing boards;

l

keep administrative penalties, capped at 20 percent of an agency’s previous year’s expenditures, not
to exceed $1 million; and

l

enter into contracts and lease property.

The Act makes the Accountantcy, Engineers, and Architectural boards responsible for all direct and
indirect costs and for all expenses or debts incurred. The Act specifically provides that money from
the General Revenue Fund may not be used to pay expenses or debt of project agencies. Each agency
must maintain information regarding its financial condition and operation and must remit a fixed sum
annually to the General Revenue Fund. Each agency maintains a reserve fund balance to allow them
to cover future costs should revenues decline and to plan for future expenditures.
SDSI agencies are exempt from the General Appropriations Act and any state laws inconsistent with
SDSI status, but are still required to comply with other general laws such as the Public Information and
Open Meetings acts and meet provisions generally applicable to state agencies, such as audits by the
State Auditor’s Office. The agencies must also biennially report statistical information reflecting their
licensing and enforcement efforts to the Governor and the Legislature. In addition, the agencies are
required to annually report financial data to the Governor, House Appropriations and Senate Finance
committees, and Legislative Budget Board.

Key Facts
l

Texas State Board of Public Accountancy.
Expenditures. In fiscal year 2011, the Accountancy Board had total expenditures of $4,855,444.
Annual payment. The Accountancy Board is required to annually remit $703,344 to General
Revenue.

Self-Directed Semi-Independent Agency Project Act Sunset Final Report with Legislative Action
Act at a Glance

39

July 2013

Sunset Advisory Commission

Fund balance. At the end of fiscal year 2011, the Accountancy Board had a fund balance of
$4,524,896.
Staff level. In fiscal year 2011, the Accountancy Board employed 40 full-time staff.
l

Texas Board of Professional Engineers.
Expenditures. In fiscal year 2011, the Engineers Board had total expenditures of $2,933,332.
Annual payment. The Engineers Board is required to annually remit $373,900 to General Revenue.
Fund balance. At the end of fiscal year 2011, the Engineers Board had a fund balance of $1,177,800.
Staff level. In fiscal year 2011, the Engineers Board employed 29 full-time staff.

l

Texas Board of Architectural Examiners.
Expenditures. In fiscal year 2011, the Architectural Board had total expenditures of $2,071,399.
Annual payment. The Architectural Board is required to annually remit $510,000 to General
Revenue.
Fund balance. At the end of fiscal year 2011, the Architectural Board had a fund balance of
$2,683,770.
Staff level. In fiscal year 2011, the Architectural Board employed 22 full-time staff.
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Issue 1
Despite Lack of a Comprehensive State Approach to SDSI, the SDSI
Act Is Working as Intended and Should Be Continued.

Background
Occupational and professional licensing agencies generally derive their funds from fees paid by the
regulated community. The agencies deposit fees into the General Revenue Fund, and the Legislature
appropriates revenue back to the agency to administer the regulatory programs, chiefly related to
licensing and enforcement. The appropriations process includes several levels of legislative oversight,
including submission of legislative appropriations requests to the Legislative Budget Board (LBB),
and oversight by the Senate Finance and House Appropriations committees. In addition, the General
Appropriations Act limits overall agency spending and the number of employees, and further restricts
specific spending on things like capital items, travel, and executive director salaries.
In 2001, the Legislature authorized the Texas State Board of Public Accountancy, Texas Board of
Professional Engineers, and the Texas Board of Architectural Examiners to operate outside the
legislative appropriations process under the provisions of the Self-Directed Semi-Independent (SDSI)
Agency Project Act. The Sunset Commission reviewed the SDSI Act during the 2002–2003 biennium
and recommended abolishing the Act. However, separate legislation continued the Act and provided
more time for the agencies to establish a record under the Act to evaluate in a subsequent review by the
Sunset Commission.1 The Legislature has since extended SDSI status to additional agencies, including
financial regulatory agencies, the Texas Real Estate Commission, and two divisions within the Texas
Department of Insurance, but has done so through separate statutory provisions and not under the
SDSI Act. The SDSI status and provisions of these other agencies are not included in this Sunset
review of the SDSI Act.
The Act provides the project agencies with budgeting flexibility, authorizing the project agencies to
set their own fees and to operate on the revenue produced by those fees, and to have annual budgets
approved by the agencies’ governing boards and not through legislative appropriation.2 The Act
specifically provides that money from the General Revenue Fund may not be used to pay expenses
or debt of project agencies.3 The Act also makes each project agency responsible for all direct and
indirect costs, including employee benefit and retirement costs, and the costs incurred by any state
agency, including work performed by the State Auditor’s Office (SAO) and the Office of the Attorney
General.4 In addition, each agency must annually remit a fixed sum to General Revenue.5
The Act exempts the project agencies from the General Appropriations Act and any state laws
inconsistent with SDSI status, but the agencies are still required to comply with other general laws
such as the Public Information and Open Meetings acts and with general agency provisions.6 The
project agencies are also required to biennially report statistical information reflecting their licensing
and enforcement efforts to the Governor and the Legislature.7 In addition, the project agencies must
annually report financial data to the Governor, House Appropriations and Senate Finance committees,
and Legislative Budget Board.8

Self-Directed Semi-Independent Agency Project Act Sunset Final Report with Legislative Action
Issue 1

41

July 2013

Sunset Advisory Commission

Findings
The determination of the need to continue the SDSI Act is
complicated by the unique nature of the Act and the State’s
disjointed, incremental approach to SDSI.
l

A direct
correlation
between
SDSI status
and agency
performance is
hard to make.

Standard for judging need. The Sunset Act requires recommendations
on the abolition, continuation, or reorganization of state agencies based on
the application of review criteria listed in the Sunset Act. Traditionally,
the question of the need for an agency has been guided by the public
purpose served, which for regulatory agencies, is expressed in terms of
public protection that justifies the State’s interest. The standards for
assessing the need for a state agency do not lend themselves so neatly to
determining the need for something like the SDSI Act.
The SDSI Act exists as a way for project agencies to control their own
funds and budgets to take care of their own operations without having
to request funding and receive budgetary oversight from the Legislature.
This arrangement is touted to enable project agencies to improve
operations through better planning to meet needs having longer-term
costs such as information technology or complex enforcement cases,
but a direct correlation between SDSI status and agency performance
is hard to make. Conversely, this arrangement also has potential risks
of allowing agencies to operate without close fiscal oversight, including
the opportunity for abuse of this flexibility by a project agency and the
possibility that, without the appropriations process as a buffer, regulatory
programs may be overly influenced by the regulated community that
underwrites the cost of these agencies.
In the absence of clear standards for assessing the need for an idea
like SDSI, a simple conclusion may seem obvious — the State has no
inherent need to continue the SDSI Act because the Legislature is more
than capable of overseeing the funding and judging the performance of
the project agencies through the normal appropriations process. In fact,
controlling revenues and expenditures of state agencies is a central power
of the legislative branch. However, the assessment of need for SDSI is
not so simple. Continuing legislative interest in the SDSI approach and
the desire to see how project agencies have performed with this flexibility
require a deeper analysis.

l

42

Impact on agency oversight. A key aspect of SDSI status is an
arrangement by which the three project agencies pay the State a combined
$1.6 million annually to operate outside the appropriations process.
While these payments ostensibly reflect the amounts each agency had
historically provided to General Revenue beyond their operating costs,
the codification in statute gives the appearance of a consideration between
these agencies and the State for the relaxed oversight they enjoy. To be
sure, project agencies are still subject to other State oversight, such as
SAO audits and Comptroller post-payment audits, but without biennial
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budgetary approval and the accompanying performance checks through
the appropriations process, only periodic Sunset reviews provide an
ongoing mechanism for judging their performance.
A project agency’s status under SDSI, however, may also have a subtle
but real effect on its Sunset review depending on the timing of the
review. Specifically, SDSI status affects the consideration to reorganize
or consolidate such an agency if the action involves another agency not
under SDSI and not also under review. In this case, the agency’s SDSI
status effectively imposes a separate burden beyond the consolidation to
also justify removing the agency’s SDSI status because of limitations in
extending SDSI status to the other agency. For example, any consideration
to transfer the functions of a project agency to the Texas Department
of Licensing and Regulation (TDLR) for the potential effectiveness
and efficiency improvements that could result, would likely come at the
expense of the agency’s SDSI status because of TDLR’s non-SDSI status.
In addition, such a consolidation would not have any ongoing savings to
the State and would instead have potential costs because of the loss of the
agency’s annual remittance specified in the SDSI Act.
l

l

Disjointed approach to SDSI. As noted, this Sunset review only
addresses the SDSI Project Act that pertains to the Accountancy,
Engineers, and Architectural boards, with only the latter two agencies
also subject to concurrent Sunset review. Since the enactment of this
Act, two regulatory programs within the Texas Department of Insrance,
and five additional agencies comprising financial regulatory agencies and
the Texas Real Estate Commission have obtained SDSI status through
separate statutes that are outside the scope of this review. As a result,
these agencies’ SDSI provisions would not be subject to any of the
refinements or oversight enhancements that this review produces. These
agencies’ performance under SDSI provisions would be reviewed when
each agency comes up for Sunset review, but that is spread over several
legislative sessions for these agencies.9 Subsequent legislative action
may harmonize the provisions, but the potential for disparate treatment
caused by this incremental approach to applying SDSI heightens the risk
that the State may lose control of one of these agencies.
Approach to the current Sunset review. Despite the various
complications presented by the review of the SDSI Act, the Sunset Act
requires an assessment of its continuing need and that is what follows.
This assessment recognizes the Legislature’s interest in establishing and
maintaining the SDSI Act over the years. The assessment focuses on
how the project agencies have complied with the Act’s provisions and
provides some basic standards for judging how these agencies have
responded to this funding and oversight flexibility. This assessment,
however, should not be construed as a judgment of the appropriateness
of the SDSI concept for other state agencies waiting in the wings or the
State’s overall approach because such matters are outside the scope of this
review. Certainly, the conclusions in this report on the narrow question

SDSI status
complicates the
consideration
to reorganize
or consolidate
an agency.

The conclusions
in the report
should not
be seen as an
endorsement of
expanding the
SDSI concept.
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of the need for the SDSI Act should not be seen as an endorsement
of expanding the SDSI concept, because of the State’s uncoordinated
approach and because the risk of having agencies operating on their own
with little State oversight is too great. While the project agencies under
the SDSI Act are performing appropriately as discussed in the following
material, the State needs a more comprehensive assessment and holistic
approach to SDSI before expanding the concept any further.
The SDSI Act appears to be working as intended and available
performance information suggests that project agencies are
generally acting in the public interest.
l

Expenditures and Staffing. Expenditures and staffing have not increased
excessively. Project agency expenditures have generally increased since
the agencies began operating under the Act in fiscal year 2002, but not
significantly out of line with the comparable trend in expenditures for all
regulatory agencies in Article VIII of the General Appropriations Act.
The graph, SDSI Agency Expenditures, shows the expenditures of the three
project agencies from fiscal year 1997 to fiscal year 2011 to give context to
how the agencies were performing before inclusion in the SDSI project.
The boards of Accountancy and Engineers basically show steady increases
in expenditures from fiscal year 2002 to 2011, reflecting an overall 22
percent increase for the accountants and a 28 percent increase for the
engineers.10 The Architectural Board decreased its expenditures overall
by 6 percent.
SDSI Agency
Agency Expenditures
SDSI
Expenditures
FYs 1997–2011
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2002−2011
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Overall spending by other regulatory agencies has increased at a
comparable rate to the project agencies. The graph, Article VIII Agencies
Expenditures, shows the total expenditures for all regulatory agencies in
Article VIII. While some agencies may have experienced changes in their
regulatory programs in this timeframe well beyond the experience of the
SDSI project agencies, the overall growth in their expenditures gives a
good point of comparison. These agencies had increased expenditures of
nearly 20 percent, in line with the average increase of the project agencies.
The only real difference in the trends is that the Article VIII agencies
experienced significant decreases in funding from 2003 to 2006, that the
SDSI agencies were largely able to avoid.
Article
Expenditures
Article
VIII VIII
Agencies
Expenditures
FYs
FYs1999–2011
2002–2011
$500

Millions

$400

$300

$200

$100

$0

FY 02

FY 03

FY 04

FY 05

FY 06

FY 07

FY 08

FY 09

FY 10

While the project agencies’ regulated populations have either grown or
remained relatively the same size, the agencies have maintained consistent
staffing levels. The graph on the following page, SDSI Agencies Number of
Licensees and Firms, shows the number of regulated individuals for each
agency from fiscal year 1997 to fiscal year 2011. Focusing on the SDSI
years after 2002, the Accountancy and Engineers boards had higher
growth rates in their regulated population, with a 13 percent increase for
accountants and a 19 percent increase for engineers. This higher growth
rate for engineers may be attributable to the licensing of engineering
firms, which started in 2004. The Architectural Board experienced a 4
percent increase in its regulated population.
In comparison to the change in regulated population, the SDSI agencies
did not experience a large variation in staffing levels to handle any
change in workload. The graph on the following page, SDSI Agencies
Full-Time Equivalent Employees, shows the project agencies’ full-time
equivalent employee counts for the same period of time, indicating that
the Accountancy Board stayed essentially flat from 2002 to 2011, while
the Engineers Board added four employees, for a 16 percent increase, and
Architectural Board added two employees, for a 10 percent increase.

FY 11

The SDSI
agencies
maintained
consistent
staffing levels in
spite of increases
in regulated
populations.
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SDSI Agencies
SDSI Agencies Number
of Licensees and Firms
Number FYs
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Licensing.
The project agencies issued licenses more efficiently,
improving their time to issue licenses. All three agencies attribute
improvements in information technology and improved processes as
reasons for increased licensing efficiency. Standard measures across project
agencies do not exist, but specific indicators show this improvement. The
Accountancy Board has improved its performance from 87 percent of
new licenses issued within 10 days to an average of 95 percent for the last
four fiscal years. Since 2006, the earliest year for which the Engineers
Board has data, its average time to issue a new license has decreased from
nearly 55 days to a little more than 31 days in 2011. The Architectural
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Board does not keep data on time to issue a new license, but indicates
that in 1997 it had a performance measure of 2.7 days, and currently, it
routinely issues new licenses in less than one business day.
l

Enforcement. The boards strive for consistency in enforcement efforts.
Analysis of any agency’s enforcement effort is difficult because they
generally do not report information in a way that distinguishes actions
taken on the most serious cases from less serious administrative violations.
Even if data does exist, enforcement effort is hard to analyze because of
the difficulty of substituting one’s judgment for that of the agency in
such matters. Having a lot of enforcement actions may indicate a robust
effort or overzealousness; having few such actions may indicate greater
compliance by licensees or agency negligence. In addition, comparing
actions from one agency to another is difficult given the differences in
how each collects and reports this information.
An assessment of enforcement data for the three SDSI project agencies
shows that the boards of Accountancy and Engineers have basically
maintained a consistent effort regarding enforcement outcomes. Both
agencies resolved most complaints by gaining voluntary compliance
but still have taken action against violators. The Architectural Board
historically dismissed most complaints but since fiscal year 2004,
following Sunset recommendations to refocus its enforcement efforts, the
Board has decreased the number of dismissals, increased the number of
complaints closed through voluntary compliance, and maintained a fairly
consistent number of cases closed each year through enforcement action.
The graph on the following page, SDSI Enforcement Actions, shows the
disposition of complaints for all three agencies from fiscal year 1997 to
fiscal year 2011.

l

Project agencies’
salaries are in
line with other
regulatory
agencies.

Salaries. Employee salaries appear appropriate. The project agencies pay
salaries that follow the classification plan provided for in the General
Appropriations Act. Appendix A provides the fiscal year 2011 salary
for all salaried positions at each project agency and the Appropriations
Act scheduled salary range for each position. Every salaried
Executive Director Salaries
position at both agencies was paid a salary within the
Appropriations Act’s schedule, even though the agencies
FY 2011
have the discretion to not follow Appropriation Act
Agency
Salary
guidelines.
The project agencies pay their executive directors salaries that
are commensurate with other regulatory agency executive
directors and are below the market average, according to
the State Auditor’s Office.16 The accompanying table,
Executive Director Salaries, shows the agencies’ executive
directors’ salaries are in line with the salaries of five other
regulatory agency executive directors for fiscal year 2011.
The Architectural and Engineers boards have recently given
their executive directors pay increases.17

TDLR

$135,000

Securities Board

$130,000

Accountancy Board

$127,308

Medical Board

$110,000

Architectural Board

$108,303

Real Estate Commission

$106,500

Pharmacy Board

$106,500

Engineers Board

$105,000
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SDSI Enforcement Actions
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Fee levels and reserve fund balances. Fee levels and reserve fund
balances have not grown excessively. SDSI agencies must set fees at a
level to cover the year’s operating expenses, the annual remittance to the
State, and provide enough excess revenue to meet the targeted reserve
fund balance. After almost doubling initial licensing fees for all of its
regulated professions just before joining SDSI, the Architectural Board
has essentially maintained the same fee levels throughout its SDSI
experience. The Accountancy Board has maintained a $30 license and
renewal fee except for the period between 2005 and 2008, when the
Board indicates that it raised fees as high as $60 to fund the agency’s
enforcement action against Enron and Arthur Andersen.19 The Engineers
Board has maintained a $50 license fee, and raised its renewal fee only
once, from $30 to $35 in fiscal year 2004.
The agencies carry reserve fund balances to budget for unforeseen shortfalls
in revenue and for large expenditures. Because these agencies cannot
rely on the State to pay any expenses or debt they incur under SDSI,
reserves provide a cushion for the unexpected. In addition, the agencies
identified the ability to carry forward a reserve fund balance as one of
the primary benefits of the Act, as these balances allow the agencies to
budget for large expenditures over many years rather than being confined
to a biennial budget cycle. Increases in the agencies’ reserve fund balances
have appeared to coincide with
changes in agency needs. The
Fund Balance History
graph, Fund Balance History,
FY 2002–2011
shows the agencies’ reserve fund
$7
balances since fiscal year 2002.
$6
$5
The Accountancy Board has
$4
had the most active history,
with its fund balance growing
$3
from a little more than
$2
$500,000 in 2002, to a high
$1
of $6.8 million in 2008. The
$0
Accountancy Board attributes
FY 02 FY 03 FY 04 FY 05 FY 06 FY 07 FY 08 FY 09 FY 10
this high balance to the need to
Texas State Board of Public Accountancy
pay litigation costs for its large,
Texas Board of Architectural Examiners
multiyear enforcement action
Texas Board of Professional Engineers
against Enron and Arthur
Andersen, which included all
attorneys’ fees, expert witness fees, court costs, and the cost of defending
all appeals. While the Accountancy Board may have overestimated
the funds needed to litigate the case and set its fees too high, without
a backstop of State support should it run out of funds, it must budget
conservatively to ensure enough funds in reserve to pay the bills. The
Accountancy Board let fees drop back to pre-litigation levels in 2009,
at the conclusion of the enforcement action, and fund balance decreased
to $4.4 million in 2011. The Board plans to allow the fund balance to
continue to decrease over the next several years.
Millions

l
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The Engineers Board began with a fund balance of more than $800,000
in 2002, and after an initial drop, the fund balance has slowly increased
since 2008, with a fund balance of nearly $1.2 million in fiscal year
2011. The Engineers Board has primarily used the fund balance for
IT improvements, but it also maintains funding in reserve based on
past budgeting performance, which works out to about four months of
operating expenses.
The Architectural Board began with a fund balance of more than $860,000
in 2002, which has slowly increased to nearly $2.7 million in 2011. The
Architectural Board explains the need for this increase to cover drops in
fee revenue, as the Board has greater fluctuations in licensee populations
than the other two project agencies, especially in difficult economic times.
The Architectural Board has used the fund balance for IT improvements,
office renovations to comply with the Americans with Disabilities Act,
and for litigation expenses.
The SDSI Act does not require project agencies to report
detailed, trend performance data to improve Legislative
oversight.

The ability of project agencies to operate without close legislative, budgetary
oversight creates both opportunity and risk to the State. The project agencies’
authority to collect fees, issue licenses, and take enforcement action, relies on
the authority of the State. However, without proper feedback, the State can
neither gauge the improvements or successes
these agencies deliver nor ensure appropriate
SDSI Reporting Requirements
behavior that does not abuse the flexibility
they have been given.
Annual report to the Governor, Senate Finance, House
Appropriations, and LBB:
l

l

l

l

salary for all project personnel and total of employee
per diem and travel expenses;
total of per diem and travel expenses for each
member of the governing body;

the operating plan and budget covering a two-year
period; and
a detailed report on all revenue received and expenses
incurred over the last year.

Biennial report to the Governor and Legislature:
l
l
l
l

l

50

any audit by SAO;

a financial report of the previous year;

a description of any change in licensing fees;

a report on the number of regulated persons,
examination candidates, and enforcement activities
and any change in those numbers; and
a description of all new rules adopted or repealed.

Current reporting requirements, shown in the
textbox, SDSI Reporting Requirements, do not
provide enough detail or historical context to
allow for legislative oversight committees to
effectively evaluate the agencies’ performance.
In addition, LBB does not play a role in
establishing and evaluating project agencies’
performance measures.
To effectively
oversee these agencies, the Legislature needs
more detailed trend information regarding
the agencies’ finances and operations, and
licensing and enforcement activities. Without
this more complete picture of the agencies’
performance and better context as to how
they have been performing over time, the
Legislature is unable to spot both the promise
and the potential problems of the SDSI
approach.
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Recommendations
Change in Statute
1.1 Continue the SDSI Act, but remove its separate Sunset date and pilot project
status and provide for its future Sunset review with agencies subject to the Act.
This recommendation would remove the Sunset provision from the Act and would instead require
that a Sunset review of an agency operating under the SDSI Act include a review of the agency’s
performance under the Act to ensure continued legislative oversight. In addition, the recommendation
would remove references to project status from the Act since the agencies have completed the test
period and the Sunset review of the performance of the pilot project during that time. This change
would enable the Texas Legislative Council to recodify this statute so it may be more easily found from
its current location in an outdated section of the Civil Statutes under a heading for Boat or Motor
Manufacturers, Distributors, and Dealers. With the recommendations to continue the Engineers and
Architectural boards in the same time period as the next Sunset review of TDLR, this provision would
help ensure a more comprehensive assessment of the State’s overall approach to SDSI status for state
agencies.
1.2 Expand the data in the current reports required by agencies subject to the SDSI
Act to help improve oversight.
This recommendation would continue the reporting requirements in the Act and would require agencies
operating under the SDSI Act to provide five years of trend performance data in the reports they are
already required to submit to the Governor, Senate Finance and House Appropriations, and Legislative
Budget Board each biennium. The report should include trend data in the following areas:
l

operating budgets, including revenues and a breakdown of expenditures by program, also showing
administrative expenses;

l

projected budgets for two fiscal years;

l

FTE counts;

l

number of complaints received from the public and generated by staff;

l

number of complaints dismissed and the number of complaints resolved by enforcement action;

l

number of enforcement actions by sanction type;

l

number of cases closed through voluntary compliance;

l

amount of administrative penalties assessed and rate of collection of those penalty amounts;

l

number of cases alleging threats to public health, safety, or welfare, or that violate professional
standards of care and the disposition of these cases;

l

average time to resolve a complaint;

l

number of licensees or regulated persons or entities broken down by licensee and license status,
such as inactive or emeritus;

l

fees for initial licensure and renewal;
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l

average time to issue a license;

l

travel expenses;

l

litigation costs, broken down by administrative hearing, court and outside counsel costs; and

l

reserve fund balances.

Fiscal Implication
These recommendations would have no fiscal impact to the State as the SDSI agencies do not receive
funds from the General Revenue Fund.
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to Issue

1

Overall Agency Responses to Issue 1
Texas State Board of Public Accountancy

Regarding the Sunset staff finding about potential risks of Self-Directed Semi-Independent
Project agencies operating without close fiscal oversight, the project agencies are subjected to
fiscal and regulatory oversight by the State Auditor’s Office, the Comptroller’s Office PostPayment Audits, annual internal auditing requirements of the Texas Internal Auditing Act,
reporting requirements of the SDSI Act, and quarterly financial reports submitted to the
House Appropriations Committee. The Board believes that the Sunset Report should indicate
that no evidence exists of either abuse of flexibility or influence by the regulatory community
has occurred over the past twelve years. (William Treacy, Executive Director – Texas State
Board of Public Accountancy)
Texas Board of Professional Engineers

TBPE agrees with Issue 1 that the SDSI Act is working as intended and should be continued.
(Lance Kinney, P.E., Executive Director – Texas Board of Professional Engineers)

Recommendation 1.1
Continue the SDSI ACT, but remove the separate Sunset date and pilot project
status and provide for the future Sunset review with agencies subject to the
Act.
Agency Responses to 1.1
Texas Board of Architectural Examiners

The Board agrees with this recommendation. (Cathy L. Hendricks, RID, ASID, IIDA,
Executive Director – Texas Board of Architectural Examiners)
Texas Board of Professional Engineers

Agree. TBPE has been diligent in implementing the SDSI Act and has set standards in place
that assure transparency and efficiency in operations. (Lance Kinney, P.E., Executive Director
– Texas Board of Professional Engineers)
For 1.1
John Furge, President – Texas Association of CPAs, Plano
Brent Luck, Vice President of Governmental Affairs – Texas Chapter of American Society of
Landscape Architects, Austin
Fred Timmons, CPA, Chairman and John Sharbaugh, CAE, CEO – Texas Society of Certified
Public Accountants, Dallas
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Against 1.1
None received.
Modifications
1. Remove the Board of Professional Engineers from the SDSI Act. (Thomas June Melton,
P.E., President – Amstar Engineering, Inc., Austin)
2. Remove the Board of Accountancy from the SDSI Act and place the Board back under the
Appropriations Act. (Marcia Van Norman, CPA, Round Rock and John Charles Cooley,
Vice President – Texas Association of CPAs, Euless)

Recommendation 1.2
Expand the data in the current reports required by agencies subject to the SDSI
Act to help improve oversight.
Agency Responses to 1.2
Texas Board of Architectural Examiners

The Board agrees with this recommendation. (Cathy L. Hendricks, RID, ASID, IIDA,
Executive Director – Texas Board of Architectural Examiners)
Texas Board of Professional Engineers

Agree. TBPE welcomes consistent and specific reporting requirements that would coincide
with tending data which the agency currently collects for management purposes. (Lance
Kinney, P.E., Executive Director – Texas Board of Professional Engineers)
For 1.2
John Furge, President – Texas Association of CPAs, Plano
Fred Timmons, CPA, Chairman and John Sharbaugh, CAE, CEO – Texas Society of Certified
Public Accountants, Dallas
Against 1.2
None received.
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Issue 2
The SDSI Act Does Not Provide Needed Safeguards to Ensure
Oversight and Prevent Potential Abuse.

Background
When the Legislature passed the Self-Directed Semi-Independent (SDSI) Agency Project Act allowing
the Texas State Board of Public Accountancy, the Texas Board of Architectural Examiners, and the
Texas Board of Professional Engineers to operate outside the appropriations process, it made each
project agency wholly financially responsible for its operations.1 The project agencies are responsible
for all direct and indirect operating costs, including those associated with employee benefits, audits,
litigation, and any special projects. The Act expressly states that General Revenue will not be used to
cover any expenses or debt that project agencies incur.2
In exchange for taking financial responsibility of their operations, project agencies have the freedom
to raise fees and set their own budgets with only the approval of their governing boards, instead of
the Legislature as is typical for state agencies. This process gives project agencies flexibility in how
they respond to events or needs compared to typical agencies that must go through the biennial
appropriations process. Belying this freedom, project agencies remain state agencies, using state
employees and exercising the power of the State through their licensing and enforcement efforts to
determine who can and cannot work in these professions.
The SDSI Act requires project agencies to deposit revenue to the Texas Treasury Safekeeping Trust
Company and to contract with the Comptroller of Public Accounts to maintain the accounts, just like
a commercial bank.3 In practice, these agencies rely on the Comptroller’s Office to process payments
through the Uniform Statewide Accounting System (USAS), much like any state agency. The Act
also requires project agencies to contract with the State Auditor’s Office for audits and to obtain
legal representation by the Office of the Attorney General.4 Project agencies and the SDSI Act are
also subject to review by the Sunset Advisory Commission. The agencies must submit reports to the
Governor, Legislature, and Legislative Budget Board detailing their regulatory activities and financial
information.5 In addition, they must comply with the Administrative Procedure, Open Meetings, and
Public Information acts.6

Findings
The SDSI Act does not clearly establish that the powers and
duties generally applicable to state agencies also apply to
project agencies.
The language of the SDSI Act only requires the three project agencies to
comply with the basic good government statutes related to administrative
procedures, open meetings, and public information, and that they participate
in the Employees Retirement System.7 By the specific application of these
laws, the Act could be interpreted as exempting the project agencies from other
provisions of general law that grant authority to or impose a duty on state
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agencies generally. In practice, however, project agencies appear to follow most
general laws applicable to state agencies, such as laws relating to purchasing
and procurement, employee classification, and travel. By doing so, the project
agencies have been operating in a way that provides some safeguards and a
standard level of oversight for conducting audits and maintaining needed
controls. For example, the project agencies submit reports to several other
state entities and agencies, such as reports to the Comptroller on contracts
awarded to historically underutilized businesses, reports to the State Office of
Risk Management, and biennial strategic plans to the Governor, Legislature,
and other oversight agencies. However, nothing in statute requires them to
continue to operate in this way, running the risk that important checks on
these agencies’ activities could be compromised.
Statute does not clearly establish the Comptroller’s role in
managing the agencies’ accounts.
While project agencies have chosen to work with the Comptroller’s
Office, which provides necessary oversight of the project agencies’ financial
transactions, statute does not prohibit these agencies from holding accounts
outside the control of the Comptroller’s Office. Project agencies use USAS for
financial transactions because of the convenience and low cost of maintaining
the account, but issues have arisen regarding SDSI agencies maintaining
excessive fund balances in USAS, affecting the Comptroller’s annual cash
reporting. Beginning September 1, 2012, the Comptroller addressed this
concern by changing reporting requirements and prohibiting the agencies
from holding excessive fund balances in USAS. However, the SDSI Act does
not require project agencies to use USAS, and it does not provide guidance
on how the project agencies are to make payments. The Act’s silence could
enable project agencies to keep accounts at a commercial bank and direct the
Safekeeping Trust Company to transfer funds to that account. If this were to
happen, the State would lose a level of oversight, as the Comptroller’s Office
currently performs post-payment audits on the project agencies’ transactions.
Post-payment audits determine how agencies document payments, if they
are making payments on time, and if they have internal controls to protect
against abuse, such as making certain proper security measures are in place
to prevent an individual from issuing a payment without another individual’s
oversight.
Allowing SDSI agencies to keep revenue from administrative
penalties creates the appearance of a conflict and is not
standard practice for state agencies.
The SDSI Act allows project agencies to keep administrative penalties up to
20 percent of total agency expenditures from the previous year, not to exceed
$1 million.8 In practice, these agencies have never come close to this cap and
have remained fairly consistent in their use of this enforcement tool, as shown
in the chart on the following page, Administrative Penalties Collected.
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Administrative Penalties Collected
Agency

FY 2011

FY 2010

FY 2009

FY 2008

FY 2007

Texas State Board of Public Accountancy $182,192 $121,875

$88,525

$91,362

$162,410

Texas Board of Architectural Examiners

$44,900

$55,900 $112,310

$81,750

$61,800

Texas Board of Professional Engineers

$50,550

$35,920

$59,651

$51,960

$39,610

Since late 2011, the Accountancy Board has dedicated administrative
penalties, except penalties for failure to maintain continuing education, to
the Board’s scholarship fund for fifth-year accounting students, whereas the
Engineers and Architectural boards use the penalties as part of their revenue
stream.9 The standard for state agencies is to remit administrative penalties
to General Revenue as a check on their enforcement authority to ensure that
it is not used to enrich themselves. Allowing agencies to keep administrative
penalties could result in a proverbial “speed trap,” used to increase revenue.
This approach is generally avoided even for agencies that go through the
appropriations process. Because project agencies do not experience the same
level of oversight and are allowed to use administrative penalties to support
a portion of their operations, this type of safeguard is especially important to
avoid the appearance of using penalties to self-support operations or increase
fund balances.

Recommendations
Change in Statute
2.1 Clarify that provisions of general law applicable to state agencies apply to the
project agencies if not in conflict with their SDSI status.
This change to clarify the project agencies’ status as state agencies would not impose additional duties
on the agencies but would simply clarify that provisions of general law applicable to state agencies apply
to the project agencies. This recommendation would make statute consistent with the manner in which
the project agencies currently operate and prevent future confusion regarding the agencies’ authorities
and duties. Provisions of general law that apply to the project agencies to the extent that they do not
conflict with the project agencies’ SDSI status, include but are not limited to:
l

prompt payment requirements;

l

purchasing and procurement policies;

l

interagency transfer vouchers; and

l

travel, using the General Appropriations Act to guide reimbursement rates.

2.2 Clarify that project agencies must use the Comptroller’s Uniform Statewide
Accounting System to make all payments.
This recommendation would make clear that the project agencies use the Uniform Statewide Accounting
System to process payments and cannot open accounts outside the control of the Comptroller’s Office.
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This requirement will ensure the project agencies continue to use USAS for their financial transactions,
allowing the Comptroller’s Office to provide oversight through its post-payment audits.
2.3 Require the project agencies to remit all administrative penalties to General
Revenue.
This recommendation would require that the project agencies remit collected administrative penalties
to the General Revenue Fund as is common practice for state agencies. The recommendation would
also delete a provision in the Engineers Board’s statute that provides authority to assess and keep a
portion of administrative penalties to cover the cost of bringing an enforcement action. This change
would help instill confidence in these agencies’ enforcement programs by removing the appearance that
penalties are agency revenue generators.

Fiscal Implication
Recommendation 2.3 would create a positive fiscal impact to the State of about $250,000 per year.
This estimate is based on the average amount of administrative penalties collected by the three project
agencies over the past five fiscal years. Likewise, each project agency would experience a loss in
revenue. Based on the average amount in administrative penalties collected over the past five fiscal
years, the agencies would experience annual revenue losses in the following amounts: $129,272 for the
Accountancy Board, $71,332 for the Architectural Board, and $47,538 for the Engineers Board.
Self-Directed Semi-Independent
Agency Project Act
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Fiscal Year

Gain to the
General Revenue Fund

2014

$248,142

2015

$248,142

2016

$248,142

2017

$248,142

2018

$248,142

1

Section 6(a), Article 8930, Vernon’s Texas Civil Statutes.

2

Sections 6(a) and 15(a), Article 8930, Vernon’s Texas Civil Statutes.

3

Section 14(b), Article 8930, Vernon’s Texas Civil Statutes.

4

Sections 7 and 13, Article 8930, Vernon’s Texas Civil Statutes.

5

Section 8, Article 8930, Vernon’s Texas Civil Statutes.

6

Sections 4(b) and 16, Article 8930, Vernon’s Texas Civil Statutes.

7

Sections 4(b), 16, and 17, Article 8930, Vernon’s Texas Civil Statutes.

8

Section 14(c), Article 8930, Vernon’s Texas Civil Statutes.

9

22 T.A.C. Section 519.8(e).
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Overall Agency Responses to Issue 2
Texas State Board of Public Accountancy

In regard to the mention of a prohibition by the Comptroller to the SDSI agencies from
holding excessive fund balances in USAS, we are only aware of the following: “ Note: Agencies
should not carry excessive cash balances in USAS…” (Comptroller, FPP S.009). The reference
to “excessive fund balances” may appear to be an overestimate of the size of the fund balances
as it relates to the overall materiality of the fund balance amounts held by SDSI agencies
compared to the cash balance of the State of Texas. (William Treacy, Executive Director –
Texas State Board of Public Accountancy)
Texas Board of Professional Engineers

The Board agrees that an approach to SDSI that provides clear direction for agencies would
improve the efficiency of the program. (Lance Kinney, P.E., Executive Director – Texas Board
of Professional Engineers)

Recommendation 2.1
Clarify that provisions of general law applicable to state agencies apply to the
project agenices if not in conflict with their SDSI status.
Agency Responses to 2.1
Texas Board of Architectural Examiners

The Board agrees with this recommendation. (Cathy L. Hendricks, RID, ASID, IIDA,
Executive Director – Texas Board of Architectural Examiners)
Texas Board of Professional Engineers

Agree. TBPE currently conforms to all standards related to statewide oversight and required
reports, including the Annual Financial Report and in addition to the reports required by
SDSI. By reviewing the required reports, it is TBPE’s hope that a more focused approach to
reporting will provide the Legislature with meaningful data. (Lance Kinney, P.E., Executive
Director – Texas Board of Professional Engineers)
For 2.1
John Furge, President – Texas Association of CPAs, Plano
Fred Timmons, CPA, Chairman and John Sharbaugh, CAE, CEO – Texas Society of Certified
Public Accountants, Dallas
Against 2.1
None received.
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Recommendation 2.2
Clarify that project agencies must use the Comptroller’s Uniform Statewide
Accounting System to make all payments.
Agency Responses to 2.2
Texas Board of Architectural Examiners

The Board agrees with this recommendation. (Cathy L. Hendricks, RID, ASID, IIDA,
Executive Director – Texas Board of Architectural Examiners)
Texas Board of Professional Engineers

Agree. TBPE has used the Comptroller’s USAS system for all payments and has also
maintained fund balances in the Safekeeping Trust, as required by statute, to reduce the impact
on the state’s annual cash reporting. (Lance Kinney, P.E., Executive Director – Texas Board of
Professional Engineers)
For 2.2
John Furge, President – Texas Association of CPAs, Plano
Fred Timmons, CPA, Chairman and John Sharbaugh, CAE, CEO – Texas Society of Certified
Public Accountants, Dallas
Against 2.2
None received.

Recommendation 2.3
Require the project agencies to remit all administrative penalties to General
Revenue.
Agency Responses to 2.3
Texas State Board of Public Accountancy

The Board of Accountancy passed a rule which dedicates administrative penalties collected
under Subchapter L of the Public Accountancy Act to the scholarship fund authorized under
Subchapter N of the Act. Since December 7, 2011, the effective date of Board Rule 519.8 (e),
administrative penalties in the amount of $74,501.88 have been transferred to the scholarship
fund.
The Texas Legislature passed House Bill 2440 (81st Legislature R.S. 2009) and SB 777 (82nd
Legislature R.S. 2011) transferring administration of the accounting scholarship trust fund
for fifth-year accounting students from the Texas Higher Education Coordinating Board to
the Accountancy Board. The funds are derived from a $10 fee (legislatively mandated) that is
added to each Texas CPA’s annual license renewal.
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The fifth-year scholarships were established in 1991 to aid disadvantaged students needing
assistance in financing a fifth year of college often necessary to meet increasing educational
requirements to take the CPA exam. Funds are allocated to Texas colleges and universities,
whose financial aid offices make the decisions on providing scholarships to individual students.
(William Treacy, Executive Director – Texas State Board of Public Accountancy)
Texas Board of Architectural Examiners

The Board agrees with this recommendation. (Cathy L. Hendricks, RID, ASID, IIDA,
Executive Director – Texas Board of Architectural Examiners)
Texas Board of Professional Engineers

TBPE agrees that a portion of the administrative penalties should be remitted to General
Revenue. TBPE understands the wisdom of transferring penalties to state coffers to instill
confidence in the objectivity of the agency’s enforcements activities and to avoid any conflict of
interest in setting sanctions for violations of the Engineering Practice Act.
Agency Modification

1. Allow for the agencies to recover some percentage of the enforcement sanctions to help
bear the costs of enforcement activities of the agency.
(Lance Kinney, P.E., Executive Director – Texas Board of Professional Engineers)
For 2.3
John Furge, President – Texas Association of CPAs, Plano
Marjorie Lott, CPA, Vice President – Texas Association of CPAs, Houston
Fred Timmons, CPA, Chairman and John Sharbaugh, CAE, CEO – Texas Society of Certified
Public Accountants, Dallas
Marcia Van Norman, CPA, Round Rock
Against 2.3
None received.
Modification
2. Specify that SDSI agencies may not redirect penalties or fines to the benefit of others, such
as a scholarship fund. ( John Furge, President – Texas Association of CPAs, Plano)
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New Issues
The following issues were raised in addition to the issues in the staff report. These issues are numbered
sequentially to follow the staff ’s recommendations.
3. Request an Attorney General’s opinion on whether the Board of Accountancy is in violation
of Section 901.1525 of the Texas Occupations Code, regarding appointment of Board
committees, has fomented a “monopoly” in violation of federal law, and whether the Texas
Society of Certified Public Accountants can charge a non-member a premium for peer review
sponsorship. ( John Furge, President – Texas Association of CPAs, Plano)
Staff Comment: This recommendation would request an Attorney General’s Opinion on
provisions of the Public Accountancy Act, which is not under Sunset review.
4. Clarify that the State Auditor’s Office has access to SDSI enforcement files during a statutorily
required audit. ( John Furge, President – Texas Association of CPAs, Plano)
5. Prohibit SDSI agencies from applying for exemptions from the Attorney General’s rules for
determining charges for responding to Public Information Act requests. ( John Furge, President
– Texas Association of CPAs, Plano)
6. Require SDSI agencies to remit all collections other than licensing fees to General Revenue,
and specify that agencies may not define by rule what costs may be recovered or retained in
enforcement actions. ( John Furge, President – Texas Association of CPAs, Plano)

commission decision

on

new issues

(january 2013)
The Commission did not adopt any new issues.

final resulTs

on

new issues

(july 2013)
No action needed. (No new issues adopted by the Commission)
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by the

Legislature

Legislative Action — H.B. 1685
zz

Require agencies subject to the SDSI Act to pay the cost of their Sunset review.

The Legislature added a provision that requires agencies subject to the Act to pay the costs incurred
by the Sunset Advisory Commission in performing a review of the agency under the agency’s
enabling legislation on receipt of a statement from the Sunset Commission detailing the costs.
zz

Clarify that authorized scholarship fees do not have to be remitted to the State.

The Legislature removed a requirement that scholarship fees provided in an agency’s enabling
statute be remitted to the State.
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Appendix A
SDSI Salary Classification – FY 2011
Position

Yearly Salary

GAA Schedule

Within Range

Texas State Board of Public Accountancy
Information Specialist III

$56,777

$40,816–$65,306



Executive Assistant I

$48,992

$35,651–$55,258



$116,699

$81,529–$134,524



Accountant V

$68,160

$46,731–$74,769



Accountant Technician II

$31,000

$28,239–$43,770



Accountant I

$43,055

$29,933–$46,396



Staff Service Officer II

$46,603

$38,146–$61,034



Administrative Assistant II

$32,970

$25,132–$38,955



Administrative Assistant I

$30,519

$22,581–$32,742



System Analyst VI

$100,350

$67,380–$111,176



System Analyst IV

$78,771

$50,002–$80,003



System Analyst IV

$74,195

$50,002–$80,003



System Analyst IV

$72,014

$50,002–$80,003



Administrative Assistant IV

$42,963

$31,729–49,180



Administrative Assistant IV

$39,519

$31,729–49,180



Administrative Assistant III

$30,000

$28,239–$43,770



Director I

$99,806

$67,380–$111,176



Program Specialist I

$42,008

$35,651–$55,258



Inspector II

$35,736

$25,132–$38,955



Inspector II

$31,308

$25,132–$38,955



Inspector II

$31,200

$25,132–$38,955



Director I

$80,499

$67,380–$111,176



Program Specialist I

$54,740

$35,651–$55,258



Inspector III

$32,784

$28,239–$43,770



Inspector III

$33,870

$28,239–$43,770



Program Specialist I

$42,602

$35,651–$55,258



Administrative Assistant II

$28,800

$25,132–$38,955



Administrative Assistant II

$28,800

$25,132–$38,955



Director I

$83,306

$67,380–$111,176



Director III
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Position

Yearly Salary

GAA Schedule

Within Range

Inspector III

$42,539

$28,239–$43,770



Inspector III

$42,596

$28,239–$43,770



Inspector III

$35,058

$28,239–$43,770



Inspector IV

$40,668

$31,729–$49,180



$116,699

$89,682–$147,976



Attorney IV

$74,202

$61,254–$98,007



Attorney IV

$73,479

$61,254–$98,007



General Counsel IV

Texas Board of Architectural Examiners
Customer Service Representative III

$34,800

$23,239–$43,770



Accountant IV

$45,753

$40,816–$65,306



Customer Service Representative IV

$45,184

$31,729–$49,180



Staff Services Officer II

$57,395

$38,146–$61,034



Manager III

$87,669

$57,247–$91,595



Legal Assistant IV

$66,476

$46,731–74,769



Programmer IV

$72,999

$53,502–$85,603



Investigator III

$45,747

$33,633–$52,130



Marketing Specialist III

$53,560

$40,816–$65,306



General Counsel III

$87,313

$74,118–$122,294



Administrative Assistant IV

$44,988

$31,729–$49,180



Manager I

$69,184

$50,002–$80,003



Programmer IV

$72,999

$53,502–$85,603



Administrative Assistant II

$32,059

$25,132–$38,955



Accountant V

$64,999

$46,731–$74,769



Network Specialist III

$51,426

$43,673–$69,878



License and Permit Specialist III

$39,024

$33,633–$52,130



Attorney IV

$79,856

$61,254–$98,007



Investigator V

$56,924

$43,673–$69,878



Customer Service Representative IV

$41,015

$31,729–$49,180



Administrative Assistant II

$25,131

$25,132–$38,955



Texas Board of Professional Engineers

60

Accountant III

$48,792

$35,651–$55,258



Attorney IV

$66,999

$61,254–$98,007



Director I

$90,000

$67,380–$111,176
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Yearly Salary

GAA Schedule

Within Range

Engineer IV

$67,535

$57,247–$91,595



Engineer IV

$67,867

$57,247–$91,595



Executive Assistant II

$59,183

$40,816–$65,306



Human Resources Specialist III

$52,275

$35,651–$55,258



Investigator IV

$50,333

$38,146–$61,034



Investigator IV

$49,482

$38,146–$61,034



Investigator VI

$62,481

$50,002–$80,003



Management Analyst II

$54,552

$43,673–$69,878



Manager IV

$82,897

$61,254–$98,007



Manager IV

$89,558

$61,254–$98,007



Manager IV

$87,143

$61,254–$98,007



Manager IV

$84,108

$61,254–$98,007



Network Specialist II

$49,200

$38,146–$61,034



Program Specialist I

$42,807

$35,651–$55,258



Program Specialist I

$35,651

$35,651–$55,258



Program Specialist I

$36,764

$35,651–$55,258



Program Specialist I

$37,077

$35,651–$55,258



Program Specialist I

$37,077

$35,651–$55,258



Program Specialist II

$47,497

$38,146–$61,034



Program Specialist IV

$56,239

$43,673–$69,878



Programmer IV

$68,477

$53,502–$85,603



Purchaser IV

$51,370

$38,146–$61,034
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Appendix B
Staff Review Activities
During the review of the Board of Architectural Examiners, the Board of Professional Engineers, and
the Self-Directed Semi-Independent (SDSI) Agency Project Act, Sunset staff engaged in the following
activities that are standard to all Sunset reviews. Sunset staff worked extensively with personnel from
both agencies; attended Board and subcommittee meetings; spoke with staff from key legislative offices;
conducted interviews and solicited written comments from interest groups and the public; reviewed
agency documents and reports, state statutes, legislative reports, previous legislation, and literature;
researched the organization and functions of similar state agencies in other states; and performed
background and comparative research using the Internet.
In addition, Sunset staff also performed the following activities unique to these agencies and the SDSI
Act.
l

Worked with the Texas State Board of Public Accountancy regarding the SDSI review.

l

Interviewed staff from the Comptroller of Public Accounts, the Texas Department of Licensing
and Regulation, the Texas Department of Public Safety, the Legislative Budget Board, the State
Auditor’s Office, and the Texas Treasury Safekeeping Company.

l

Surveyed and interviewed regulated architects, landscape architects, interior designers, engineers,
and complainants.

l

Met with architects, landscape architects, and interior designers in the field.

l

Observed an interview with a respondent to an enforcement complaint.

l

Attended informal settlement conferences of agency enforcement actions.

l

Reviewed agency enforcement case files.

l

Spoke with staff of the Council of Landscape Architectural Registration Boards and the National
Council for Interior Design Qualification.

l

Attended the Architecture and Engineering Joint Task Force meeting.
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