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-----Original Message-----
From: sunset@sunset.texas.gov <sunset@sunset.texas.gov> On Behalf Of Texas Sunset Commission
Sent: Friday, August 24, 2018 10:01 AM
To: Sunset Advisory Commission <Sunset@sunset.texas.gov>
Subject: Public Input Form for Agencies Under Review (Public/After Publication)

Agency: TEXAS BOARD PROFESSIONAL GEOSCIENTISTS TBPG

First Name: Laura

Last Name: Rectenwald

Title: Senior Scientist

Organization you are affiliated with: Titanium Environmental Services, LLC

Email: 

City: Longview

State: Texas

Your Comments About the Staff Report, Including Recommendations Supported or
Opposed:
It was recently brought to my attention that the Sunset Commission is recommending discontinuation of the
regulation of Professional Geoscientists (PGs).  While there are numerous reasons to retain the requirements for PG
licensure, I would like to bring one to your attention that is not reflected in the Sunset Staff Report.

One of the most significant services PGs provide for the general public in the State of Texas are ‘‘all appropriate
inquiries’’ for the purposes of CERCLA as described in 40 CFR Part 312.  This service is most commonly referred
to as a Phase I Environmental Site Assessment or Phase I ESA.

The purpose of “all appropriate inquiry” is to establish the innocent landowner defense, bona fide prospective
purchaser liability protection pursuant to CERCLA, and contiguous property owner liability protection pursuant to
CERCLA.  Persons seeking to establish one of these liability protections must conduct an inquiry by an
“environmental professional” to identify conditions indicative of releases or threatened releases, as defined in
CERCLA section 101(22), of hazardous substances, as defined in CERCLA section 101(14).

In 40 CFR Part 312, the United States Environmental Protection Agency defines an “environmental professional” as
a person that holds as license as a professional engineer, a professional geologist, or a registration from a state to
perform environmental inquiries.  In Texas, the PG license provides a means for professionals in Texas other than
engineers to perform these assessments.

Conducting a Phase I ESA involves evaluating the presence of Recognized Environmental Conditions and
discerning these from deminimis conditions, assisting the general public in making decisions regarding acquisitions
of retail centers, historic areas, brownfields, machine shops, etc.  Opinion concerning the threat of a likely
environmental release and communication of this information in support of real estate transactions is a critical public
service.  These individual decisions potentially carry tremendous personal repercussions for the people that make
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them and the lenders that facilitate the transactions.  Knowledge and experience with environmental releases is
typically held by geologists, soil scientists, biologists, and chemists working as environmental consultants and either
holding a PG license or working under the supervision of a PG.

The review states that PGs provide services to private firms for commercial or residential development, but rarely
directly for the “public.”
Private “firms” are the public.  Individual people invest in and own “private firms.”  Individual people also purchase
properties for development and are in need of the “innocent landowner defense.”  Phase I ESAs are also needed for
properties being developed by corporations that will provide jobs, income and resources for the public.
Phase I ESAs performed by qualified environmental scientists, especially those with knowledge regarding local
geology and site history are critical in assisting the public in making informed decisions regarding real estate
transactions.  The PG license is important to Texas when selecting an environmental professional qualified to
provide a Phase I ESA that will satisfy the requirements of 40 CFR 312. In addition, please consider the possibility
that removal of the PG license will necessitate creation of another Texas license, or worse, a federal license, in the
future so that qualified Texans can demonstrate that they meet the requirements of 40 CFR 312.

Any Alternative or New Recommendations on This Agency: I think the board is doing a good job.  TCEQ and
Railroad Commission have not submitted as many complaints as they could regarding substandard geoscientific
information submitted by geoscientists or information that should have a seal that does not.  I think this happens due
to a spirit of cooperation with regard to the evolution of environmental remediation regulation and reporting.  If
Sunset would like to see more Board actions in order to justify the existence of the PG board, I think the first step
would be encouragement of state agencies to submit complaints when reports have a missing seal.

My Comment Will Be Made Public: I agree




