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To: Sunset Advisory Commission <Sunset@sunset.texas.gov>
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Agency: TEXAS BOARD PROFESSIONAL GEOSCIENTISTS TBPG

First Name: Therese

Last Name: Baer

Title: President and Principal Enigneer

Organization you are affiliated with: Baer Engineering & Environmental Consulting, Inc.

Email: 

City: Austin

State: Texas

Your Comments About the Staff Report, Including Recommendations Supported or
Opposed:
Dear Sunset Commission Members,

As a Texas-licensed Professional Engineer and owner of a Registered Geoscience and Registered Engineering firm,
Baer Engineering & Environmental Consulting, Inc., I am frankly disappointed in the recommendation to “sunset”
the Texas Board of Professional Geoscientists (TBPG). I disagree strongly that there has been no measurable impact
of geoscientist licensing on public protection. On the contrary, my firm’s geoscience services directly affect the
public’s health, safety, and welfare on a daily basis.
Texas regulates the public practice of professional geoscience in three
disciplines: geology, geophysics and soil science. Examples of how each area of practice protects the public include
the following:

•       Well designs: An improperly designed well, of any type, can transmit
contaminants from higher stratigraphic layers into the State’s groundwater aquifers. Sewage from septic drain fields
at higher elevations can introduce e-coli and other life-threatening bacteria into drinking water wells.
Landfills can introduce hazardous chemicals into monitoring wells, which, if improperly designed, can contaminate
groundwater. Further, Professional Geoscientists are instrumental in the development of management plans for
water conservation districts, in accordance with the Texas Water Code,
§36.1071 and §36.1072.

•       Geophysical surveys: An improperly delineated landfill can transmit
explosive methane gases into surface structures to create safety hazards from both asphyxiation and also explosion.
Texas experienced so many landfill gas dangers in the 1990s that it introduced the Subchapter T – Use of Land Over
Closed Municipal Solid Waste Landfills rules (30 TAC §330). Professional Geoscientists are instrumental in the
application of the Subchapter T rules.
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•       Soils science: An improperly categorized soil stratigraphy can cause a
construction trench failure risking the lives of utility line workers and other types of construction workers. Trench
collapses happen fast and often have devastating results, as one cubic yard of soil can weigh up to 3,000 pounds.
OSHA standards, 29 CFR 1926, Subpart P, require trenches to be inspected by a competent person prior to worker
entry to ensure elimination of excavation hazards. A competent person, such as a Professional Geoscientist, is an
individual who is capable of identifying existing and predictable hazards or working conditions that are hazardous or
dangerous to employees.

I could go on and on with examples of how Professional Geoscientists contribute to protection of the Texas public.
To say they don’t simply is not the case.

As a taxpayer, I understand the abolishment of the TBPG would result in an estimated negative impact to the State
of about $265,641 in fiscal year 2020 and the loss of 5.5 jobs. This coupled with the distinct possibility of a private
entity’s taking on the responsibility of “certifying”
geoscientists as “professional” concerns me. My company, a small woman-owned business, already carries the large
financial burden of “certifications”, “accreditations”, and the like for many of my employees. These private entities
profit significantly from small businesses like Baer Engineering because clients and insurance agencies want the
assurances and “warm fuzzies” offered by credentialing. While I am not a fan of big government, I would rather the
State offer the credentialing of my geoscience staff for a nominal fee based on the actual cost of licensing than to be
taken advantage of by private entities who are in the business of credentialing for profit.

While it is always shameful for a professional to behave in an unprofessional manner, it does happen in every
profession. The TBPG’s Code of Professional Conduct, PG document sealing requirements, information explaining
how to recognize and report potential violation(s), and continuing education requirements and opportunities
provides a mechanism for punishing those who do violate the Board’s rules. In my humble opinion, the TBPG rules
should be strengthened not abolished. Other states recognize this need as well.

In fact, most states regulate the public practice of professional geoscience.
Including Texas, a total of 31 states and the US territory of Puerto Rico are all members of the National Association
of State Boards of Geology (ASBOG®).
Texas, along with nine other states, requires licensure to engage in activities involved in the professional practice of
soil science. Finally, Texas, along with California, requires licensure to engage in activities involved in the
professional practice of geophysics. Both Texas and California recognize the need for a state examination in the
fundamentals and practice of geophysics.

Finally, the TBPG and the Texas Board of Professional Engineers (TBPE) have worked collaboratively through the
years to define the roles of Professional Geologists and Professional Engineers, respectively, to ensure these
licensed professionals do not practice outside of their areas of expertise. Compliance is monitored by both boards,
with each board handing down enforcement orders, when necessary. To abolish the TBPG would place a greater
compliance monitoring and enforcement burden on the TBPE.

For these reasons and many more, I do not believe it is correct to say there has been no measurable impact of
geoscientist licensing on public protection; therefore, I respectfully request the Commission members to reconsider
your findings. A qualified and regulated geoscience profession is essential to the health, safety, and welfare of the
Texas public.

Respectfully submitted,
BAER ENGINEERING AND ENVIRONMENTAL CONSULTING, INC.

Therese M. Baer, PE
President
Principal Engineer

Any Alternative or New Recommendations on This Agency: The TBPG rules should be strengthened not abolished.



My Comment Will Be Made Public: I agree




