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SUMMARY OF STAFF REPORT

The Texas Adult Probation Commission (TAPC), established in 1977, has

primary responsibility for overseeing the management of adult felony and mis

demeanor probationers in Texas. Since the commission’s inception the legislature

has expanded the agency’s responsibilities to include the funding and oversight of

special supervision programs and residential facilities for adult offenders. The

commission is a nine-member policy body composed of six district court judges and

three citizen members. The Chief lustice of the Supreme Court of Texas appoints

five members and the presiding judge of the Court of Criminal Appeals appoints

four members. Overall, the Texas Adult Probation Commission has three main

functions: providing state funding to adult probation departments that elect to

participate in the state funded system; setting probation standards and monitoring

department compliance with standards; and developing and establishing new

probation programs statewide.

State funding is currently provided to 110 of 117 judicial district adult

probation departments in the state through a reimbursement system paid on a per

probationer (per capita) basis and through grants for special programs and

residential facilities. About 95 percent of the agency’s total appropriation each

year is distributed to local departments to fund probation services.

Standards set by the agency for the 110 participating probation departments

serve as operational guidelines for managing probation services. The standards

cover residential facility operations, caseload sizes, financial management, effec

tive probation supervision and other areas. Both fiscal auditing and program

monitoring functions are performed by agency staff to determine compliance with

standards.

New programs have also been developed by the agency and funded by the

legislature, including: court residential treatment centers serving probationers in

need of drug and/or alcohol treatment; restitution centers providing employment

and victim compensation assistance to probationers; specialized caseloads for

offenders with special problems such as alcohol abuse and mental illness; and

intensive supervision probation.

District judges trying criminal cases oversee the management of probation

offices within their district including making budget decisions and hiring chief
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probation personnel. Approximately 1,800 probation officers employed by the

district judges are responsible for over 260,000 felony and misdemeanor proba—

tioners.

The sunset review of the agency’s programs and responsibilities indicated that

there is a continuing need for the state to be substantially involved in overseeing

the management of adult probationers. The review indicated that the agency has

generally met its goals and objectives in an efficient and effective manner and

should be continued for a 12-year period.

The sunset review also determined that if the agency is continued, a number

of changes should be made to improve the efficiency and effectiveness of its

operations. These changes are outlined in the “Recommendations” section.

During the review, other approaches were identified which could improve

state operations but would change the focus of current state policy. These

approaches are outlined in the “Major Policy Issues” section. Three options have

been developed for each major issue. The first option on each issue is

recommended as a baseline approach and the other two options provide additional

degrees of change for that issue.

I.

RECOMMENDATIONS

THE AGENCY SHOULD BE CONTINUED FOR A 12-YEAR PERIOD WITH THE

FOLLOWING CHANGES:

Policy-making Structure

1. The statute should be changed to clearly authorize TAPC to

appoint advisory committees as needed and to specify the

purpose, duties, selection and reporting requirements through

agency rules. (p. 32)

The agency has no clear authority to have advisory committees to assist the

commission. To clarify the agency’s authority for the existing advisory council and

any others deemed necessary in the future, the statute should be changed to

expressly authorize TAPC to appoint advisory committees and to establish purposes

and procedures for the committees through the rule-making process.
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Overall Administration

2. The statute should be amended to clearly authorize TAPC to

provide training and technical assistance to local probation

departments. (p. 33)

While TAPC performs an important service to local probation departments through

training and technical assistance efforts, no clear authority exists for these

activities in statute. Training activities are necessary for standardizing probation

supervision across the state and for promoting compliance with agency standards.

To clarify the agency’s authority, the statute should authorize TAPC to provide

training and technical assistance.

3. The statute should: a) require TAPC to establish a certification

program for adult probation officers, and b) require completion of

the certification course and examination prior to appointment as

a probation officer. (p. 34)

Currently, about 75 percent of all newly hired probation officers attend a pre

service probation training course, although there is no requirement to do so. Pre

service training helps promote consistency between probation departments across

the state and improve service delivery to probationers. In order to ensure that all

new officers receive basic training, the statute should be changed to require TAPC

to develop a pre-service certification process, including training coursework and a

competency examination, and to require completion of the coursework and

examination within the first year of employment as a probation officer.

Evaluation of Programs

Probation Policy and Program Development

4. The statute should be changed to clearly authorize TAPC to fund

and set standards for the intensive supervision probation (ISP)

program. (p. 37)

While the ISP program currently funded by the agency was established to divert

felony offenders from incarceration at the Texas Department of Corrections, there

is no clear authority for the program in statute. In order to ensure continuation of

a necessary diversion program, the statute should authorize TAPC to administer

ISP programs through local probation departments.
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5. The statute should be changed to clearly authorize TAPC to fund

and set standards for court residential treatment centers

(CRTCs). (p. 40)

Of the two types of residential programs funded by TAPC, clear statutory

authority exists for one program, restitution centers, but not the other, CRTCs.

While the CRTCs provide an important service to probationers, the agency has only

indirect authority to fund and set standards for the centers through its mandate to

establish facilities other than jails or prisons. The statute should be changed to

clarify the agency’s authority to administer CRTCs through local probation

departments.

6. The statute should be amended to require TAPC to adopt formal

policies and procedures in agency rules for administration of

programs and facilities. (p. 41)

The Administrative Procedure and Texas Register Act requires an agency to adopt

rules describing the nature and requirements of all formal and informal procedures.

The Texas Adult Probation Commission currently has rules for some of its major

programs but not others, including the supplemental grant program, contract

residential services, specialized caseloads and court residential treatment centers.

To ensure that all probation departments have access to program guidelines and to

allow public input into decisions on agency programs, TAPC should adopt rules on

all programs and facilities.

7. The statute should require evidence of community involvement, as

defined in agency rules, prior to providing implementation funding

for community-based residential facilities. (p. 42)

Community resistance to opening some residential facilities funded by TAPC has

led to delays and the necessity to relocate one facility. In order to avoid future

delays and relocation efforts, TAPC should require departments establishing such

centers in their locality to provide evidence to TAPC that there is community

support for the center before TAPC provides grant money to implement the center.

Further, TAPC should define in its rules what constitutes community support.

8. The statute should be changed to allow short-term furloughs, as

defined in agency rules, to restitution center residents. (p. 44)

Short-term furloughs are permitted for residents of court residential treatment

centers whereby probationers may receive leave passes as a reward for good

behavior. Short-term furloughs are not generally permitted for restitution center
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residents, however. In order to make policies consistent between the two types of

facilities and to alleviate restitution center absconder problems, the statute should

permit restitution center residents to have short-term furloughs. Minimum

requirements for issuing such furloughs should be established in agency rules.

9. The statute should require TAPC to evaluate program outcomes

to determine effectiveness of programs. (p.46)

Texas Adult Probation Commission’s program evaluation focus has, in the past,

concentrated on tracking persons while on probation, including examination of

demographic data, offender profiles and numbers of probationers. As a new agency

experiencing rapid growth, this information has been a necessary priority. How—

ever, in order to determine what affect TAPC-funded programs are having on

probationers, more program evaluation efforts are needed for the future.

10. The statute should authorize courts to impose a short-term jail

sentence, not to exceed 30 days, for felony probationers who

commit misdemeanor offenses or administrative violations of

probation terms. (p. 43)

Courts may require probationers to submit to a period of detention as an original

condition of probation. Additionally, courts have authority to amend conditions of

a person’s probation at any time. However, there is no clear authority to impose a

short-term jail sentence on felony probationers that fail to comply with probation

conditions, such as committing a misdemeanor offense or violating administrative

terms of probation, including failure to report to the probation officer or failure to

pay fees. Short-term jail time could eliminate the need for some current probation

revocations and could make another sanction available to courts for dealing with

offenders that don’t take their conditions of probation seriously.

11. The statute should require probation fees to be a mandatory

condition of probation, with a minimum monthly fee of $25, unless

waived, reduced or suspended by the court. (p. 51)

Courts have permissive authority to charge a probation fee of persons placed on

probation in Texas. Currently the fee, which helps defray some of the costs of

supervision, was recently raised to a maximum of $40 per month. However,

variance exists in the fee amounts assessed by judges. This variance can create

revenue problems for probation departments who depend on the fees, along with
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state funding, to pay for probation services. In order to improve assessment

efforts, the fee should be made mandatory, with a $25 minimum. Courts should be

permitted to waive, reduce or suspend the fee in cases of financial hardship.

12. The statute should be modified to allow persons who have been on

intensive supervision probation (ISP) to be admitted to a restitu

tion center. (p. 54)

The Texas Adult Probation Commission funds a continuum of probation programs

ranging from less restrictive to highly restrictive sanctions. For the most part,

probationers may be moved from one program to the next as their behavior

improves or worsens. The one exception is that those on ISP are permitted entry

into court residential treatment centers but not restitution centers. This restric

tion appears unnecessary and may prohibit some probationers from receiving proper

supervision.

13. The statute should be changed to allow restitution center dis

charge review at three months. (p. 56)

The statute currently requires that probationers must serve a minimum of six

months in a restitution center before being evaluated for discharge from the

center. For offenders exhibiting good behavior while in the center, this six month

time frame is unnecessary. If the minimum time before review for discharge were

lowered to three months, more probationers could be served and supervision efforts

could focus on probationers who most need to be in the centers.

14. The statute should require probation department employees to

receive travel mileage reimbursements in amounts no greater

than the state travel mileage rate. (p. 57)

Because some probation department employee salaries are maintained at rather

low levels, salary supplementation occurs in some areas through travel mileage

reimbursements paid with state funds. A rider attached to TAPC~s appropriation

during the 69th session in response to this situation requires TAPC to reduce per

capita state aid to departments by amounts equal to mileage payments higher than

the state mileage rate. However, since this provision applies only to employees

hired after May 31, 1985, most employees are exempted and the practice

continues. In order to eliminate salary supplementation through travel reim

bursements and to make travel reimbursements the same for all probation

employees, the statute should require all employees to receive travel mileage rates

in consonance with the state rate.

6



15. The statute should permit adult probation departments to con

tract with the Board of Pardons and Paroles for provision of

probation services. (p. 59)

The Board of Pardons and Paroles (BP&P) can currently contract with TAPC to

provide supervision services where deemed more efficient. Probation departments,

however, do not have similar authority to contract with BP&P. To provide

probation with another management option for supervising probationers, the

statute should permit contracting with BP&P.

Monitoring and Enforcement

16. The statute should authorize TAPC to reduce state aid payments

or impose budget controls over departments in substantial non

compliance with agency standards, as defined in agency rules. (p.

60)

When probation departments fail to comply with standards set by TAPC, the

statute currently permits the agency to withhold state aid payments. This sanction

is undesirable in some cases because it may cause a department to cease

functioning. Additional sanctions such as authority to reduce payments or impose

budget controls over non-compliant departments would provide TAPC with greater

enforcement power without jeopardizing probation services and public protection.

The Texas Adult Probation Commission should define in its rules what constitutes

substantial non-compliance.

17. The statute should require TAPC to define in its rules what

constitutes an adequate level of county support to probation

departments and to participate in county budget processes for

those counties failing to provide adequate support. (p. 62)

Counties are currently required to provide facilities, utilities and equipment to

local probation departments. Variations exist in the state, however, in terms of

the adequacy of support provided by the counties. By requiring TAPC to define

what constitutes an adequate level of support from counties and to participate in

the budget process of counties that are found to be providing inadequate support,

better contributions for office space, utilities and equipment for probation

departments might be obtained through negotiations with the county.
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Compact Continuation

18. The State of Texas should continue participation in the Interstate

Probation and Parole Compact. (p. 65)

The Interstate Probation and Parole Compact is a binding agreement among all 50

states to provide for supervision of probationers and parolees who want to live

outside the state where they were sentenced or released. The review of the

compact showed that it has worked as originally intended and, therefore, Texas

should continue its participation. This recommendation requires a statutory

extension of the compact statute.

Non-Program Changes

19. The relevant across-the-board recommendations of the Sunset

Commission should be applied to the agency. (p. 91)

Through the review of many agencies, the Sunset Commission has developed a

series of recommendations that address problems commonly found in state

agencies. These “across-the-board” recommendations are applied to each agency

and a description of the provisions and their applications to the Texas Adult

Probation Commission are found in the “Across-the-Board Recommendations”

section of the report.

20. Minor clean-up changes should be made in the agency’s statute.

(p. 95)

Certain non-substantive changes should be made in the agency’s statute. A

description of these clean-up changes in the statute are found in the “Minor

Modifications of Agency’s Statute” section of the report.

II.

MAJOR POLICY ISSUES

ISSUE: PROVIDE GREATER STATE EXECUTIVE RESPONSIBILITY FOR

ADULT PROBATION SERVICES IN TEXAS. (p. 71)

The Texas Adult Probation Commission considers itself a judicial branch

agency primarily because members of the judiciary are responsible for making all

commission appointments and because probation departments are administered by
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district court judges in all localities of the state. However, since TAPC oversees

state funds passed through to local probation departments and is responsible for

managing a portion of the state’s potential prison population, state executive

interests should also be represented in commission operations. This representation

is currently missing. Providing the state executive branch with a greater role in

overseeing agency functions could be accomplished in several ways. Three options

are presented below which place increasing responsibility for probation operations

with the state.

Option One:

The governor could be allowed to make commission appointments,

including six citizen members and three district court judges. (p. 71)

This option would transfer commission appointment authority from the

judiciary to the governor, thereby allowing the state executive branch

to be involved in commission selection. The governor would also

designate the commission chair. Further, more citizen membership on

the board would allow greater citizen representation in probation

decision-making.

Option Two:

The state could assume responsibility for supervising felony offenders

through state employees. (p. 74)

This option would transfer supervision efforts for felony probationers

from judicial district employees to state employees under a state

executive system, while leaving misdemeanor supervision a responsi

bility of the counties. This approach could result in cost savings to the

state, but would substantially alter the current probation system.

Option Three:

The state could assume responsibility for supervising felony and mis

demeanor offenders through state employees. (p. 86)

This option would transfer supervision efforts for felony and misde

meanor probationers to state employees and would be administered

through a state executive system. This approach is more costly, but

would allow the state to have responsibility for the entire probation

population.
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AGENCY EVALUATION



The review of the current operations of an agency is based on

several criteria contained in the Sunset Act. The analysis made under

these criteria is intended to give answers to the following basic

questions:

1. Does the policy-making structure of the agency fairly

reflect the interests served by the agency?

2. Does the agency operate efficiently?

3. Has the agency been effective in meeting its statutory

requirements?

4. Do the agency’s programs overlap or duplicate

programs of other agencies to a degree that presents

serious problems?

5. Is the agency carrying out only those programs

authorized by the legislature?

6. If the agency is abolished, could the state reasonably

expect federal intervention or a substantial loss of

federal funds?



Introduction

THE ADULT CORRECTIONS SYSTEM IN TEXAS

The supervision aspects of the criminal justice system in Texas are managed

through three agencies having primary responsibility for adult offenders, the Texas

Adult Probation Commission (TAPC), Texas Department of Corrections (TDC), and

Board of Pardons and Paroles. An offender becomes involved in adult corrections

through the judicial system, which has a complex structure in Texas. This is due to

the large variety and number of courts in the state, including district courts,

county courts, county courts—at-law, probate courts and others. Judges bear the

primary burden for hearing cases and sentencing offenders because over 90 percent

of all cases result in guilty pleas with sentences assessed by a judge and not a jury.

Generally, when a defendant pleads guilty or no contest to an offense or is

convicted, he/she can be sentenced to a term of imprisonment (prison time for

felony offenses and jail time for misdemeanors), or he/she can be placed on

probation. A judge may not grant probation if a person is found guilty of: capitol

murder, aggravated kidnapping, aggravated sexual assault, aggravated robbery, or

when a deadly weapon was used in the commission of or flight from an offense. In

cases where a person pleads guilty or no contest, the court may also defer

adjudication and place the person on probation. Since there is no conviction in

deferred adjudication, the offense does not appear on a person’s record. The court

can defer adjudication in every type of offense, except involuntary manslaughter,

driving while intoxicated and certain drug offenses.

For those placed on probation, the imposition of the sentence is actually

suspended and the person must comply with certain terms of probation or risk going

back to court for a revocation. The terms of probation are set by the court and

may include but are not limited to any of the following: paying a probation

supervision fee, court costs, fines associated with the offense, attorney fees and

victim restitution; performing community service work hours; attending a treat

ment program; and being placed in a residential facility or special program such as

the contract work program. Courts can add other reasonable conditions to the

terms of probation and can modify terms at any time. The period of probation can

be no longer than 10 years for felony offenses and no longer than the maximum

period of confinement prescribed for misdemeanor offenses.

Probationers come under the supervision of the court and consequently

become the responsibility of a probation department. Due to the local structure of
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adult probation services in Texas, nearly every court trying criminal cases in the

state uses adult probation officers in overseeing the supervision of probationers.

Currently, 110 judicial district adult probation departments have elected to

participate in the state funded probation system, while seven departments have

elected not to participate. These seven departments operate their own probation

system and do not receive state funding assistance. The population of the non

participating counties represents less than two percent of the state’s total

population. Participating probation departments in compliance with TAPC guide

lines receive state aid which funds probation services, residential facilities in some

departments and probation officer salaries, fringe benefits, travel and other

expenses. In 1985, approximately 1,800 probation officers statewide provided

direct supervision to an average of 74,000 felony and 98,000 misdemeanant

probationers and indirect supervision to an additional 73,500 probationers.

Probation departments may be involved with offenders before the court

sentencing phase through pre-trial diversion programs and writing pre-sentence

investigation reports used by courts in sentencing. However, the main involvement

of the department comes after a person has been placed on probation by the court.

Once an offender is received from court, the probation officer generally interviews

the person to review conditions of probation that must be followed and to assess

problem areas and level of supervision needed. Through the use of the case

classification system, a probationer’s needs and risks are assessed and a supervision

plan is developed accordingly.

Probationers that successfully comply with probation conditions can be

released early or upon completion of the full probation term. Violations of

probation terms, however, can lead to revocation of probation. In such cases, the

court holds a revocation hearing, after which probation may be revoked, modified

or continued.

There are three main ways a felony offender can enter TDC: directly from

court after sentencing; through probation revocation; and through parole revoca

tion. See Exhibit I for percentage of admissions from each source. Once a person

is sent to TDC, that person is under TDC’s jurisdiction until his/her sentence is

served out. TDC has two main responsibilities in dealing with inmates -- to confine

the inmates in secure facilities during their incarceration and to provide them

programs and services to assist with their special needs and overall rehabilitation.

Currently, there are over 37,000 inmates housed in 27 units and one hospital of

TDC.
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Exhibit I

Source of TDC Admissions for Selected Months - 1985

January August September
1985 1985 1985 Average

Returned Parolees 28% 29% 27% 28%

Revoked Probationers 37% 33% 37% 36%

From the Courts 35% 38% 36% 36%

100% 100% 100% 100%

An inmate can be released from TDC in one of four ways: shock probation,

release on parole, mandatory release, and release after serving his/her complete

sentence. “Shock probation” can be granted by the judge within 180 days of the

time of sentencing. The offender is released after a short period of incarceration

to the supervision of a local probation department. Most inmates are either

paroled or released to mandatory supervision. Parole eligibility generally occurs

when an inmate’s flat time served and awarded good time equal one-third of his or

her sentence. Mandatory release occurs when time served at TDC and good

conduct time awarded to the inmate equal his/her sentence. Because of the

granting of good conduct time to inmates by TDC, very few inmates ever serve

their entire sentence incarcerated at TDC.

Parole decisions are made by the Board of Pardons and Paroles. The board,

and nine parole commissioners employed by the board, form three-member panels

to review all inmates for parole as they become eligible. Inmates approved for

release on parole are then supervised by board staff. Currently, the board has 658

employees in parole supervision. Actual supervision is done by employees located

in eight geographical regions of the state working out of 42 district offices.

Parolees remain under the board’s supervision until they serve out the remainder of

their sentence which was not served in TDC. In addition to parolees, all inmates

receiving a mandatory release from TDC are also under the supervision of the

board for the remainder of their sentences. Currently, there are 19,557 parolees

and 15,181 mandatory releasees under the active supervision of the board. Exhibit

II which follows provides an overview of the adult corrections system.
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Exhibit II
ADULT CORRECTIONS SYSTEM **

Class C
Misdemeanors

**Thjs exhibit
flow through
for those
found guilty
accused crimes.

shows the
the system
individuals
of their

Initial Appearance
Preliminary Hearing

Class A & B
Misdemeanors

L Crime

Investigation
Arrest

Booking

I Sentencing

I Fine

Felonies

I Arrai nment

r~ Trial

I Sentencing

Grand Jury

I Non-Payment I

Jail

Arraignment

I Trial I

Revocation

Ja~l I

Probation I I Sentencing

j Probation*

~ Revocation~

~ Penitentiary

Out of the Systemt

*Shock probation can be
granted to convicted
offenders who have not
been previously sentenced
to prison. After a period
of less than 180 days in
prison, they are released
on probation.

[~ Parole

I Out of the System I Revocation I
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AGENCY BACKGROUND

Creation and Powers

The Texas Adult Probation Commission (TAPC) was created in 1977 by the

6.5th Legislature and is currently active. The commission was established to make

probation services available throughout the state, to improve the effectiveness of

probation services, to provide alternatives to incarceration and to establish

uniform probation administration standards through distribution of funds to local

departments.

While the commission’s structure is fairly new, roots were established for

adult probation in Texas with the Suspended Sentence Act of 1913, which provided

for the release of convicted offenders without imprisonment. This Act was

amended several times over the years but remained in effect until 1965. Passage

of several other important laws caused probation to evolve over time into its

current form. Enactment of the Adult Probation and Parole Law in 1947 provided

the first legislative mandate for probation in the state. The law gave responsibility

for adult probation to the State Board of Pardons and Paroles. While the Board’s

staff was to work with the courts and offenders, no funds were appropriated by the

legislature and probation programs never developed.

In 1957, a second adult probation and parole law was enacted. This law

separated the administration of probation and parole, designating probation as a

function of county government and parole a function of the state. It authorized

the commissioners court to employ and set salaries of probation officers in each

county and to combine two or more counties within a single judicial district to

share expenses. However, no provision was made for state subsidy, oversight or

control of probation. The Revised Code of Criminal Procedure was enacted in 1965

and mandated significant changes in probation. Under this code, the Suspended

Sentence Act was eliminated and probation was expanded to include misdemeanors.

District judges were vested with the authority to employ probation personnel and

administer the department, although fiscal support required the advice and consent

of the commissioners court. Two years later, courts were given authority to assess

a fee as a condition of probation and the revenue was to be used by that judicial

district to offset operational expenses.

It was not until 1977 that the legislature created the Texas Adult Probation

Commission as a separate agency charged with overseeing adult probation depart

ments in Texas. Originally, the commission consisted of six district judges and

three public members, all appointed by the judiciary. State funding was
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appropriated to the commission in 1978 for administration of agency programs and

for distribution to judicial district adult probation departments. Programs have

been expanded since that time to include establishment of intensive supervision

probation, court residential treatment centers, restitution centers, specialized

caseloads and contract residential services.

Board Structure

The structure of the Texas Adult Probation Commission is unique in state

government due to the judiciary’s responsibility for appointing the nine commission

members. The Chief Justice of the Supreme Court appoints three district court

judges and two citizen members, while the presiding judge of the Texas Court of

Criminal Appeals appoints three district court judges and one citizen member. All

members serve staggered six-year terms. Senate Bill 454 of the 69th Legislature

would have added three county court-at-law judges to the commission, bringing the

total number of commissioners to 12. However, the house and senate passed two

different versions of the bill, leaving the interpretation of this bill in dispute. The

agency has requested an attorney general opinion on S.B. 454, but has not yet

received a response. No additional commission members have been appointed to

date.

Funding and Organization

The commission employs 61 people, with headquarters in Austin, Texas.

There are no branch offices. Funding for fiscal year 1986 totals $44,662,057, all of

which is from general revenue. About 95 percent of the agency’s funds are

distributed to local probation departments in the form of state aid.

Currently, 110 out of a total of 117 judicial districts have elected to

participate in the TAPC system and receive state aid. Exhibit III illustrates the

judicial district boundaries. By electing to participate, judicial district adult

probation departments are subject to state guidelines for establishing probation

services in order to continue receiving state aid. These departments employ

approximately 1,800 probation officers and in fiscal year 1985 provided direct

supervision to an average of 74,000 felony cases and 98,000 misdemeanor cases.

An additional 73,500 adult probationers were receiving indirect supervision.

The adult probation system in Texas requires coordination between state and

local personnel to oversee probation services in the field. Because district judges

have primary responsibility for overseeing probation department activities, budgets

and hiring of chief personnel, probation department staff are considered employees
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1. ANDERSON Henderson, Houston
*2 ANDREWS

3. ANGELINA
*4 ATASCOSA, Frio, Karnes, LaSalle,

Wilson
5. BASTROP, Burleson, Lee

Washington
6. BAYLOR, Cottle, King, Knox
7. BELL, Lampasas
8. BEXAR
9. BOWIE

10. BRAZORIA
11. BRAZOS
12. BROWN, Mills
13. CALDWELL, Comal, Hays
14. CAMERON, Willacy
15. CASS
16. CHEROKEE
17. COLLIN
18. COMANCHE, Bosque, Hamilton
19. COOKE
20. CORYELL

*21. CRANE

22. DALLAS
23. DAWSON, Gaines, Gsrza, Lynn
24. DEAF SMITH, Oldham
25. DENTON
26. DICKENS, Briscoe, Floyd, Motley
27. DUVAL, Jim Hogg, Starr
28. EASTLAND
29. ECTOR
30. ELLIS
31. EL PASO, Culberson, Hudspeth
32. ERATH
33. FALLS, Robertson
34. FAYETTE, Austin, Wailer
35. FORT BEND
36. GALVESTON
37. GRAY

38. GRAYSON
39. GREGG
40. GUADALUPE, Colorado, Gonzales,

Lavaca
41. HALE, Castro, Swisher
42. HALL, Carson, Chiidress,

Collingsworth, Donley
43. HARDIN
44. HARRIS
45. HARRISON

*46 HASKELL, Kent, Stonewall,

Throckmorton
47. HIDALGO
48. HILL
49. HOCKLEY, Cochran
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70. McCULLOCH, Kimble, Menard
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80. MORRIS, Camp, Titus
81. NACOGDOCHES
82. NAVARRO
83. NOLAN, Fisher, Mitchell
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of the judicial district and not the county. Counties contribute office space,

utilities and equipment to probation departments. For this reason, probation staff

who work closely with county employees are often housed in county courthouses

and generally follow county personnel guidelines. The state is involved in probation

through the establishment of uniform standards for services statewide and through

distribution of state aid, which primarily pays for probation services, residential

facilities and probation officer salaries, travel and fringe benefits.

Programs and Functions

As described earlier, TAPC’s primary activities are to provide funding to

departments, set and monitor compliance with probation standards and establish

new probation programs statewide. To fulfill these responsibilities, the agency is

organized into four major divisions which include Administration, Fiscal Services,

Program Services and Data Services. Although these programs reflect the agency’s

general categories of activity, the sunset evaluation was structured around an

analysis of the actual functions of the agency. In reviewing the performance of the

Texas Adult Probation Commission, the following four functions were identified

and analyzed: 1) administration and support services, 2) probation policy and

program development, 3) state aid distribution, and 4) monitoring and enforcement.

A description of these functions is set out below.

Administration and Support Services

a. Public Information

The agency’s public information officer and two specialists develop written

and audio-visual materials for local departments, legislative groups, the public and

media. The department maintains a small library of publications containing factual

reports on probation and TAPC activities. Local departments can use the library

and related resources in a variety of ways. For instance, TAPC graphics specialists

assist local departments in developing customized brochures and they loan audio

visual presentations illustrating statewide probation efforts to departments

Legislative and media requests are also handled through the department by

recording and making available commission meeting minutes and answering

requests on probation issues and policies. Since 1983, public information has

published over 38 manuals, brochures, workbooks, directories and reports, as well

as a bi-monthly newsletter distributed to all local departments. In addition, they

have developed nine video or slide/tape presentations used to promote and explain

adult probation in Texas.
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b. General Counsel

Located within the executive administration division of TAPC, the general

counsel acts as the agency’s legal advisor. The counsel’s primary duties include

legal research, providing written opinions for the commission and legal information

bulletins for probation departments, drafting standards for publication in the Texas

Register, interpreting standards, and acting as the liaison between the attorney

general’s office and the agency. Although the county attorney provides assistance

to local probation offices, legal assistance is also provided by the general counsel

in clarifying laws or standards upon request of local departments. Complaint files

are also maintained by the agency counsel. Written complaints are first reviewed

by the executive director and, if warranted, are sent to the legal counsel for

further investigation.

c. Training

The training section currently consists of a coordinator and a staff of five

within the Program Services Division. Professional development training is

provided statewide to probation officers in order to meet TAPC requirements that

officers receive at least 20 hours of professional training annually and to assist

local departments in improving delivery of probation services. Training has been

made available to 2,100 personnel as of fiscal year 1934, including chief probation

officers, supervisors, probation line officers and support staff.

Probation officers receive their 20 hours of annual training from three

primary sources. First, TAPC has developed a comprehensive case classification

training system which assists probation officers in determining the level of

supervision needed by probationers and in establishing an appropriate supervision

plan. Besides this fundamental training provided by TAPC trainers, courses are

offered in intensive supervision probation and restitution center supervision and

management to probation departments statewide. Additional workshops are

offered on a periodic basis to probation administrators and line officers who work

with special groups such as DWI offenders. In fiscal year 1985, TAPC sponsored

workshops in 32 locations statewide for a total of 2,880 training hours delivered.

Second, training for newly employed probation officers is offered in cooperation

with Sam Houston State University. In fiscal year 1985, the university provided

16,336 hours of training to 538 juvenile and adult probation officers. The

university uses a TAPC-approved curriculum for training new adult probation

officers and provides approximately 40 classroom hours. Currently, approximately

75 percent of new adult probation officers attend basic training. Third, officers
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may attend any other outside workshops or courses approved by TAPC that are

shown to be relevant to adult probation. These courses may be offered in the local

community or at state or regional conferences.

d. Data Services

The data services division, with 17 authorized employees, is responsible

for: 1) data processing, 2) statistical reporting, 3) management information

systems, and 4) interstate compact transfers. With the exception of the interstate

compact, the functions performed in this division are closely related.

The division is responsible for the design, operation and maintenance of the

commission’s computerized information systems. Data processing duties primarily

involve entering and tracking probationer data, programming, and maintenance of

the system. Monthly workload summary reports received from all probation

departments are processed in this division in order to compute per capita state aid

payments. The agency’s statistician prepares monthly reports from the workload

summary reports received from departments, updates and maintains the telephone

directory which contains listings from all probation departments, provides techni

cal assistance to probation offices and analyzes data to develop probation

population projections and offender profiles.

The management information specialist serves as a resource to local depart

ments by designing and implementing standardized computer programs for local

departments and by providing technical assistance and software programs to

departments for accounting, budgeting or tracking persons on probation. Manage

ment information systems have been installed in 15 local probation departments.

The Interstate Probation and Parole Compact is a binding agreement among

all 50 states and some provinces regarding supervision of probationers who want to

reside outside the state where they were placed on probation or parole. Each state

has a compact administrator who is responsible for overseeing the compact rules.

The governor of Texas appoints the administrator for our state, who in turn

appoints two deputy administrators, one for probation and one for parole. The

executive director of the Texas Adult Probation Commission (TAPC) currently

serves as the deputy compact administrator for probation. This function is

currently assigned to the data services division which is responsible for tracking

the high volumes of transfers to and from the state. For example, from 3uly 1,

1984 through June 30, 1985, Texas received 2,616 probationers from other states

and sent out 4,085 probationers.
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e. Fiscal Services

The Fiscal Services Division has 16 authorized employees and is responsible

for general accounting, auditing, budgeting, personnel, and facilities management

for the agency. A primary responsibility of the accounting section is to disburse

state aid to local probation departments, review department budgets, process

TAPC’s payroll and handle vouchers for services and equipment. The audit section

is also responsible for conducting over 60 fiscal audits a year of local departments

receiving state funding. Audit activities are described further in the monitoring

and enforcement section of this report.

Budgeting activities primarily consist of preparing the agency’s annual

operating budget and various budget reports, while personnel responsibilities

primarily involve: developing job descriptions; calculating overtime, merit

increases, and workforce requirements; updating the agency’s personnel manual;

and hiring personnel. Finally, facilities management duties are assigned to this

division and include janitorial services and general maintenance of the building.

State Aid Distribution

Before TAPC was created in 1977, probation services in the state were

primarily funded through the counties and revenue from collection of probation

supervision fees. Today, adult probation departments receive state funding

assistance provided by TAPC if they elect to participate in the state system and

comply with state guidelines. For the 110 of 117 departments in the state that

have chosen to participate, there are two primary sources of revenue which pay for

department probation services. These are the probation supervision fee collected

from persons placed on misdemeanor or felony probation, which accounts for about

40 percent of department funding on the average, and state aid distributed by

TAPC, which accounts for approximately 60 percent. Both sources of funds are

combined into a judicial district probation fund maintained by each district to pay

for basic probation services, programs and probation officer salaries, fringe

benefits, travel and other costs. TAPC distributes two basic forms of funding to

participating departments -- per capita state aid, paid on a per probationer basis,

and grants for special programs, services and residential facilities.

a. Per Capita State Aid

Three forms of per capita funding are available to local probation depart

ments: basic per capita, which is the main funding source received by all

departments; supplemental per capita, which will begin in fiscal year 1987; and

intensive supervision probation (ISP) funding.
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During fiscal year 1986, basic per capita aid is calculated at $.75 per day for

felony probationers and $.40 per day for misdemeanor probationers. In fiscal year

1987, per capita aid will decrease to $.50 and $.25, respectively. TAPC issues

basic per capita payments to departments quarterly. Payments are calculated

from monthly workload summaries received from departments which report

numbers of felony and misdemeanor probationers receiving direct supervision. For

fiscal year 1986, $28,169,950 has been appropriated for basic per capita aid.

Supplemental per capita aid will also be made available to departments in

fiscal year 1987 and is funded at a rate of $.25 per day for felony probationers. To

be eligible to receive supplemental funds, departments must meet TAPC’s caseload

standard of an average of no more than 100 probationers per officer or have at

least 60 percent of the department staff engaged in caseload supervision at least

80 percent of the time. For fiscal year 1987, $7,700,000 is appropriated for

supplemental per capita funding.

Forty-nine probation departments received ISP funding in fiscal year 1985 to

provide services to over 5,000 felony probationers who would have otherwise been

incarcerated at the Texas Department of Corrections. ISP was funded at a rate of

$5.00 per felony probationer per day in fiscal year 1985. The higher cost per day

for ISP funding compared to regular probation funding results from the limited

caseload necessary for providing more intensive surveillance and case management.

For fiscal year 1986, ISP has been appropriated $5,820,000 and will be funded at a

rate of $4.50 per day.

b. Grants

TAPC also funds two types of grant programs, restitution center grants and

special/supplemental grants. Like ISP, restitution centers also serve as a prison

diversion program for offenders by providing a residential sanction. The focus of

the program is a higher level of control which encourages employment, payment of

restitution to victims and fulfillment of other financial obligations. TAPC provides

grant funds for feasibility studies and implementation of restitution centers. In

fiscal year 1986, $6,274,375 is appropriated to fund 15 restitution centers.

Special grants fund community-based court residential treatment centers

(CRTCs), contract residential services and specialized caseload programs. Three

existing CRTCs provide a structured residential setting for offenders in need of

treatment for drug and alcohol abuse, mental health problems, job skills training

and education. Contract residential services funding allows departments to buy

bed space and treatment services in facilities not operated by local departments

for probationers needing drug, alcohol. or other treatment. The specialized
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caseload concept involves grouping together offenders who share the same problem

on a limited caseload, so that an experienced probation officer can work closely

with them. There are currently eight departments operating specialized caseloads

for drug and alcohol abusers, mentally ill or mentally retarded offenders, sex

offenders or assaultive offenders.

Local departments unable to maintain a basic level of service through basic

per capita funding may apply to the commission for supplemental grants. These

grants generally fund rural counties who have increased costs due to large

geographic service areas and increased travel expenses. Nine departments have

been awarded supplemental grants for this year. For fiscal year 1986, special and

supplemental grant programs were appropriated $2,500,000. About 95 percent of

TAPC’s total appropriation of $44,662,057 for fiscal year 1986 will be distributed

to probation departments in the form of per capita state aid or grants.

Probation Policy and Program Development

In order to establish consistent probation services for 110 probation depart

ments participating in the state-funded system, TAPC first goes through an

internal planning process. This process is carried out by a variety of agency

personnel, including commission members, the agency director, department heads

and program division staff. It also involves the input of probation officers and

judges in Texas, as well as probation agencies in other states through a network of

information exchange. Two basic steps are involved in the planning process, policy

development and program development.

Policies developed by the commission have an impact on two main groups of

people - - probation officers and probationers. Operational standards are developed

for probation department personnel and are published in a procedural manual

distributed to all departments entitled “Standards for Adult Probation Services in

Texas”.

The process of developing probation policies generally begins with agency

staff members who respond to identified needs, problems arising from the field

during audits, or suggestions from probation officers. Once approved internally, all

policies are presented to the commission for final approval before being imple

mented. For example, a new standard to be published in the “Standards for Adult

Probation Services in Texas” manual might first be generated by agency staff

members. The agency’s legal counsel would then review the standard and draft

language before it is approved by the executive director. Sometimes standards are

reviewed by local probation officers either in writing or through their review at
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commission meetings. After final approval from the commission, the standard is

published in the Texas Register, inserted in the manual and all departments

notified of the new rule. The standards are currently undergoing a revision process

which is being carried out by the agency’s advisory committee. After the

committee reviews the standards and determines changes needed, recommenda

tions will be presented to the commission.

Program development generally begins with ideas generated through the

legislature, probation departments, or agency staff. For agency-initiated program

ideas, the process begins with identifying probation needs in Texas, obtaining

information about new programs that have been successful in other states and, in

some cases, identifying potential grant money available to fund a study or pilot

program. New programs are discussed internally at TAPC to determine impacts on

known probation needs and trends in Texas. Ideas that are approved internally go

through the commission for approval before funding is requested from the

legislature for programs that appear to be successful. Programs developed by

TAPC are operated through local probation departments. TAPC primarily provides

funding, sets standards for the programs and monitors program activities once they

are in place.

The major programs funded by TAPC and operated by local probation

departments are described as follows:

1. Basic Probation Services. As mentioned earlier in the report, in 1985

an average of 1,800 probation officers in the state were responsible for supervising

74,000 felony and 98,000 misdemeanor probationers. Supervision efforts typically

include: intake and screening of probationers; assessing needs and risks of proba

tioners in order to develop appropriate supervision plans; drug and alcohol testing;

in-office counseling with probationers; visits to the probationers’ home or job site;

referral services; and documentation of progress. Probationers placed on regular

probation are assigned to one of three levels of direct supervision: maximum

supervision, which requires two contacts per month with a probation officer;

medium supervision, which requires one in-office visit per month and one visit

outside the office every three months; and minimum supervision, which requires an

in-office visit once every three months and submission of monthly written reports.

In addition to supervising probationers, adult officers are often responsible for

collecting from probationers court costs, fines, attorney fees, probation supervision

fees and victim restitution payments ordered by the court. Probation officers may

also be involved in coordinating community service work for probationers if
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ordered by the court. Basic per capita funding provided by TAPC at $.75 per day

for felony probationers and $.40 per day for misdemeanor probationers helps pay

for basic probation services in local departments.

2. Intensive Supervision Probation (ISP). The ISP program was created in

1981 to serve felony offenders who are documented diversions from TDC. To be

eligible for court placement in ISP, an offender must meet one or more of the

following criteria: one or more prior commitments to jail or prison; one or more

convictions; documentable employment, drug, alcohol or mental/emotional

problems; and commitment of a serious current offense. Probationers placed in the

program receive more frequent contacts with probation officers than do those on

regular direct supervision. Caseloads for officers supervising ISP probationers are

limited to a maximum of 40 people in order to allow for a more intense level of

supervision. Assignment to the program is generally for one year, unless the court

extends the term. Performance reviews are done every 90 days and probationers

showing significant progress may be transferred to a regular probation caseload. In

fiscal year 1985, 49 probation departments received state funding from TAPC for

ISP caseloads.

3. Restitution Centers. Established by the legislature in 1983, restitution

centers provide a community-based residential sanction for non-violent felony

offenders who would have otherwise been incarcerated at TDC. The program’s goal

is to assist probationers in seeking employment and paying restitution to their

victims through supervision in a structured residential setting. The salary earned

by the probationer is turned over to the center director for deposit in a special

fund after deducting victim restitution, court-ordered fees and fines, room and

board expenses, and dependent support. Probationers are assigned to the center for

a maximum of one year and evaluations occur every three months. Upon being

successfully discharged from the facility, a probationer is placed on intensive

supervision probation for two months before eventually going to a regular probation

caseload. At the end of fiscal year 1985, 12 restitution centers were operational,

with 323 probationers residing at the centers. Fifteen centers will be funded by

TAPC in fiscal year 1986, of which three are contract operated facilities and the

remainder department run.

4. Court Residential Treatment Centers (CRTC). The first community

based correction program funded by the commission in 1978 was the court

residential treatment center. This residential facility provides a structured setting

for felony offenders in need of mental health treatment, drug or alcohol treatment,
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job training and basic education. Probationers are classified according to need and

are assigned to a treatment program during their stay in a CRTC. In addition to

regular probationers, those on intensive supervision probation can also be served in

the CRTC. When probationers have made significant progress in their treatment

plan, they are discharged from the facility and placed on regular probation. Three

CRTCs — in El Paso, Waco and Houston -- are currently funded by TAPC. While

all existing CRTC facilities are operated by local probation departments, contract

arrangements are also permitted. At the end of 1985, there were 187 CRTC

residents.

5. Specialized caseloads. A specialized caseload is created when proba

tioners sharing the same type of problem, such as alcohol abuse or assaultive

behavior, are grouped together and are assigned to a probation officer who

specializes in dealing with the problem. TAPC has funded specialized caseloads for

alcohol and drug abusers, sex offenders, mentally ill and mentally retarded

probationers, and assaultive probationers. Those on specialized caseloads are given

a needs assessment so that a personal treatment plan can be developed and

treatment services arranged by the probation officer. Services may be provided

through a contract arrangement, volunteer groups or by a specially trained

probation officer. This program serves both felony and misdemeanor offenders.

There are currently eight probation departments receiving specialized caseload

funding from TAPC.

Monitoring and Enforcement

a. Fiscal Auditing

The fiscal audit staff, composed of one supervisor and eight field auditors, do

field audits of adult probation departments statewide to determine their compli

ance with fiscal standards established by TAPC. Approximately 60 fiscal audits

are conducted annually.

The first step in a departmental audit involves about 10 to 40 hours of pre

audit work done in Austin. This includes doing a review of a department’s financial

records, previous audits and other related correspondence. A letter is then sent

out to the department’s probation staff, judges and county fiscal officer notifying

them of the upcoming audit. The second step involves an on-site review of

financial records. Here, auditors check to verify caseload data for financial

eligibility, examine the department’s revenues and expenditures and review general

accounting procedures such as their receipting system and methods for handling

vouchers and payments. County contributions for utilities, facilities and equipment
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are also checked. The time required to conduct on-site audits ranges from 40 to

160 hours, depending on the size of the department. After the review is

completed, an exit interview is conducted with the chief probation officer, chief

fiscal officer and the judges to discuss problems and adjustments. The audit report

is then prepared by the auditor and reviewed by the supervising auditor.

The audit report then goes through an approval process at TAPC beginning

with the audit review committee, composed of four commission members. After

the report receives committee approval, it is sent to the department’s district

judge, chief probation officer and fiscal officer with a request for a written

response to the findings and plan for initiating corrective action. The department’s

response receives a second review by the audit review committee and the final

draft of the report then goes before the entire commission for approval or

disapproval.

In addition to performing fiscal audits, the audit staff is available to provide

technical assistance to the probation departments in the areas of internal control,

accounting systems, efficiency of operations, budgeting and cost control.

b. Program Monitoring

The program audit staff, composed of a supervisor and five management

auditors, review the main programs operated by probation departments, including

the basic and supplemental per capita programs, ISP, restitution centers and

CRTCs. Audits primarily focus on management functions of local departments

including use of case classification and supervision plans, re-evaluation of super

vision plans, use of pre-sentence reports and intra-state transfer procedures. They

also verify the number of probationers claimed by the department for state aid per

capita payment. In fiscal year 1985, there were 67 on-site program audits. All

departments are generally audited at least every four years on a priority basis,

with large departments and departments with compliance problems receiving more

frequent audits.

The first step in the program audit is to send out three forms to the

department -- a program questionnaire, a management questionnaire and a self

evaluation form -- which are completed and returned to TAPC prior to beginning

the on-site review. When this information is received by the audit staff in Austin

for review, a statistical sample is then selected from all probationers claimed for

per capita reimbursement. The sample is used to determine compliance when the

on-site audit is conducted in lieu of looking at data on every probationer receiving
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supervision. It is assumed that any problems or trends found within the sample

would be representative of the entire group.

During the on-site audit, samples developed in Austin are reconciled with an

examination of department files to determine the department’s error rate. For

error rates over an acceptable level, the department may be requested to refund a

certain amount of money back to the commission. Generally, the on-site audit

takes from three to five days for between two and five TAPC program monitors

and is followed by an exit interview to discuss areas of non-compliance with TAPC

standards.

During the exit interview, time frames are established for when corrective

action or compliance will be achieved by the department. Some citations issued to

departments for non-compliance with standards may require immediate action,

while others can be waived. Waivers to some standards not dealing with legal

matters can be granted by the executive director when inadequate resources or

circumstances warrant it. In other instances, waivers can only be granted by the

commission, such as for standards on experience of probation officers or the

county’s ability to provide adequate facilities to the department. In these

instances, the corrective action plan from the audit is reviewed by the program

services committee and a recommendation is made to the full commission.

Waivers are issued to departments for a limited period of time, with a

corresponding compliance date that departments must meet.

Following the on-site review, a draft report is prepared and sent to the

probation department for comments and the signature of the chief probation

officer. Afterwards, a final report containing the corrective action plan is

published. Further follow-up reviews and documentation may be performed with

some departments to check their progress on areas where citations were issued.
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REVIEW OF OPERATIONS

The evaluation of the operations of the board is divided into general areas

which deal with: 1) a review and analysis of the policy-making body to determine

if it is structured so that it fairly reflects the interest served by the agency; and 2)

a review and analysis of the activities of the agency to determine if there are

areas where the efficiency and effectiveness can be improved both in terms of the

overall administration of the agency and in the operations of specific agency

programs.

Policy-making Structure

The evaluation of the policy-making structure was designed to determine if

the current statutory structure contains provisions that ensure adequate executive

and legislative control over the organization of the body; proper balance of

interests within the composition; and effective means of selection and removal of

members.

The Texas Adult Probation Commission is composed of nine members serving

staggered six-year terms. The Chief Justice of the Supreme Court appoints three

district judges and two citizen members, while the presiding judge of the Texas

Court of Criminal Appeals appoints three district judges and one citizen member.

The commission chairman is elected by the members and serves a two-year term.

In addition to the commission, an advisory council composed of six adult

probation administrators and three line officers has been established to advise the

agency on various matters. This nine-member council is appointed by the

commission chairman. The commission also divides itself into two separate

subcommittees -- a program services committee and an audit review committee --

to review funding applications and audit reports. Both subcommittees consist of

four commission members.

While the review indicated that the existing policy-making structure appears

to be functioning appropriately, there was no statutory authority for the existing

advisory committee. This issue is discussed as follows. Additionally, other changes

were needed for ensuring adequate executive control over the policy body and for

representing a proper balance of interests on the commission. These changes are

discussed in the back of the report under the section on “Major Policy Issues.”
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The statute should authorize the
agency to have advisory
corn rnittees.

The Texas Adult Probation Commission currently has one advisory council

that is active in assisting the commission on various matters. The council is

composed of six adult probation administrators and three line officers appointed by

the commission chairman. Created by a resolution of the commission in February

1985, the purpose of the council is to advise the commission on any matters related

to improvement and delivery of probation services. One of the current projects of

this advisory body is to assist the commission in updating and rewriting the

statewide adult probation standards use by all probation departments.

The existence of an advisory committee in a corrections-related agency such

as TAPC is an effective means for increasing input into the decision-making

process from those directly affected by commission policies. There is further

precedence for a statutorily authorized advisory council in the Texas 3uvenile

Probation Commission enabling legislation (Section 75.027, Human Resources

Code).

There is no clear authority in TAPC’s statute or standards for the current

advisory council. Amending the statute to authorize the existence of the present

advisory committee, or any future advisory bodies deemed necessary, would ensure

continuation of the practice of allowing outside involvement in agency decision-

making. Further, the commission should adopt rules for any advisory committee

created which specify the committee’s purpose, duties and responsibilities, methods

of selecting members, qualifications and terms of membership, and requirements

for reporting to the commission regarding the committee’s work.

Overall Administration

The evaluation of the overall agency administration was designed to deter

mine whether the management policies and procedures and the monitoring of

agency management practices were consistent with the general practices used for

internal management of time, personnel and funds. The review showed that while

the agency’s overall administration was generally effective, two changes needed to

be made in the area of training. The suggested improvements are described as

follows.
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The statute should authorize the
agency to provide training and
technical assistance activities.

Training and technical assistance are currently provided by a staff of five

agency trainers to assist probation officers in complying with standards set by the

commission and in providing effective probationer supervision. Probation officer

training is provided by TAPC in a variety of settings: on-site, at workshops, at

academies or training centers, at institutions of higher learning, through contract

service, or at professional meetings. In addition, local probation departments may

also provide their own in-service training, subject to approval and other conditions

specified by TAPC.

In reviewing agency functions, training and technical assistance were found

to be important services provided to local departments. TAPC records from fiscal

year 1985 indicate that at least 50 percent of all officers received 26 hours or

more of approved training. One benefit of probation officer training is that a

means is established to achieve greater statewide uniformity in probation services.

Additionally, it provides a way to educate officers on the newest probation

information and techniques available. For instance, probation officers statewide

are now in the process of receiving standardized training on assessing probationer

needs and risks and developing appropriate supervision plans through the case

classification system. Besides formal training, technical support is also provided

by divisions within TAPC on an informal basis. Examples include answering local

requests for specialized information for planning; providing legal advice on

probation issues, answering requests for slide/tape presentations; and responding to

financial questions about allowable budget expenses.

Training and technical assistance activities provided to local probation

departments by TAPC are important in promoting local compliance with agency

standards. However, the only reference to TAPC training activities is found in

Section 321.2b of TAPC standards, which require each officer to have 20 hours of

professional training annually. Authority to provide training under the agency’s

statutory mandate “to improve the effectiveness of probation services” and “to

establish uniform administration standards” (Section 1.01, Article 42.121, C.C.P.),

is unclear since it does not speak directly to training. A similar agency, The Texas

Juvenile Probation Commission (TJPC) has clear statutory guidance to provide

training. Sections 75.041 and 75.043 of the Human Resource Code statutorily

authorize T3PC to provide “appropriate educational, pre-service and in-service
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training” and “educational training and technical assistance” to local authorities in

promoting corn pliance with standards.

A 1979 Attorney General Opinion No. MW-42 addressing the issue of

statutory authority for agency operations concluded that administrative agencies

have only those powers expressly granted by statute. For this reason, TAPC’s

statute should be changed to provide express authority for training and technical

assistance activities. This would bring the agency’s statute in line with their

standards and the attorney general opinion, as well as create statutory consistency

between TJPC and TAPC who perform similar training functions.

A certification program for adult
probation officers should be devel
oped.

Currently, there are approximately 1,800 adult probation officers in the state

who carry out direct supervision functions for about 175,000 misdemeanor and

felony probationers. For over 200 probation officers hired annually, certain

eligibility requirements must be met before becoming a probation officer.

Eligibility requirements include having a bachelor’s degree from an accredited

university and one year of graduate study in a broad range of social sciences. One

year of experience approved by TAPC may be substituted for the year of graduate

study.

While the eligibility requirements appear to be adequate to ensure that

qualified probation officers are hired in each locality, the review also looked at the

adequacy of education and training for new probation staff once hired. Three

concerns are identified below.

First, there are no mandatory training requirements for new probation

officers. Sam Houston State University in Huntsville, Texas offers a week long

intensive orientation program for probation officers between two and four times a

year. This program has been funded by a Criminal Justice Division grant through

the governor’s office since 1977, although these funds have diminished over the

years. Funds have been made available to probation departments for use in paying

some of the training costs during the week long program. The course covers

probation law, effective supervision techniques and communication skills.

While many probation departments take advantage of this program, training

is not required for new officers. The agency estimates that about 75 percent of all

new probation officers attend the training each year. This means that about one

fourth of all new probation officers start their jobs without any basic probation
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training, other than what was learned in college or through previous work

experience.

A similar agency, the Texas Juvenile Probation Commission (TJPC), requires

that all new juvenile probation officers have pre-service training. Section 75.042

of the Human Resources Code requires officers to “have satisfactorily completed

the course of pre—service training or instruction, have passed the tests or

examinations, and possess the level of certification as the commission may

prescribe.” Due to the similarity between the jobs of adult and juvenile officers, it

is appropriate that adult officers be subject to the same training standards as are

juvenile officers.

Second, probation officers may potentially be held liable for “acts or

omission” when supervising probationers, which means that a probationer or citizen

could sue an officer for the manner in which the officer performed his/her job.

This is especially true for officers that have not received basic pre-service

training. Areas where an officer may be potentially liable include: damages for

false arrest and restraint, defamation of character, right of privacy, failure to

protect the public and acting without authority. A study conducted in conjunction

with the U.S. Department of Justice entitled “Potential Liabilities of Probation and

Parole Officers” published in August 1985 indicates that potential liability in these

areas can be reduced through better training.

Third, for officers that do attend the basic training course offered by Sam

Houston State University, a competency test is not required after the course is

completed to measure whether an officer has achieved a minimum level of

knowledge or skill. Without this measure, it is not possible to determine an

officer’s competency.

If new probation officers were required to receive basic probation training

followed by a competency test, several benefits could be achieved. First, the adult

probation profession would be enhanced by ensuring that competent officers were

being placed in charge of supervising offenders. Second, better protection from

liability would occur, since probation officers must deal with sensitive issues such

as public protection and adequate supervision of some serious criminal offenders.

Third, training requirements for adult officers would be brought up to the same

level as the requirements for juvenile officers, thereby creating consistency

between agencies designed to carry out similar tasks.
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A common way to accomplish these objectives is through “certification.”

This process, already in place for juvenile probation officers, requires the taking of

specified coursework and the authority to use a competency test. To better ensure

that newly hired adult probation officers have the skills necessary to effectively

carry out their work, two statutory changes are necessary. First, the agency’s

statute (Art. 42.121, C.C.P.) should be modified to require development of the pre

service training coursework and “certification” competency examination for new

officers. Second, the general probation statute (Sec. 10(c), Art. 42.12, C.C.P.)

should be amended to require completion of the coursework and examination

developed by TAPC within the first year of employment as a probation officer. As

is common for new certification programs, it appears appropriate to “grandfather”

current officers into the certification program due to their on-the-job training and

experience.

Through discussions with the agency, estimates were obtained on the cost of

establishing a certification process. One time start-up costs for the state would be

approximately $89,000 including competency test construction and evaluation.

This cost would also include certificates for all existing probation officers who

would be grandfathered into the certification process. On-going state costs would

be about $63,000 a year including two agency trainers to provide training to local

departments and consultants which the agency estimates it needs to provide

certification training statewide and certificates for about about 200 new officers

hired annually. Probation departments would pay travel and per diem for new

officers to attend training. The total travel and per diem cost would be about

$11,000 annually.

It may be possible to reduce these costs, however, through the use of

resources available to the agency. These resources include using the expertise of

Sam Houston State University in developing training coursework or the test,

providing some training through the university, and utilizing a regional approach to

training, with the assistance of existing training personnel in larger probation

departments, so that new agency training personnel may not be required. Addition

ally, grant funding has been provided by the National Institute of Corrections for

test construction for a similar purpose at the Texas Commission on Law Enforce

ment Officer Standards and Education.

Discussions with TAPC staff indicate that the work involved in establishing a

certification process could be accomplished in approximately 15 months. Although
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some costs to the state would be incurred, it appears that a better trained

probation staff will improve the quality of services delivered to probationers and

ultimately better protect the state’s citizens.

Evaluation of Programs

For the purposes of the review, the functions of the Texas Adult Probation

Commission were divided into four main areas: administration and support

services; probation policy and program development; state aid distribution; and

monitoring and enforcement. Recommended changes for administration were

presented in the previous section. The review indicated that additional improve

ments were needed in two remaining areas -- probation policy and program

development and monitoring and enforcement. These suggested improvements are

set out below.

Probation Policy and Program Development

The Texas Adult Probation Commission is responsible for developing proba

tion standards for local probation departments. Standards established by TAPC

serve as operational guidelines for departments to follow in order to receive state

funding. The agency is also responsible for developing new probation programs for

effectively supervising offenders. Policies and programs established by the agency

have an impact on the courts in Texas, which are responsible for utilizing probation

programs, and probation employees, who have direct supervision responsibility for

offenders.

The review indicated that the agency generally performs effectively in the

area of policy and program development. However, several changes could be made

which would improve probation program and facility operations, allow more

flexibility in the use of sanctions for probationers and improve department policies.

These suggested changes are described below.

The statute should authorize the
agency to fund and set standards for
the intensive supervision probation
program.

Created by a rider to the 1982-1983 general appropriations act, the intensive

supervision probation (ISP) program is operated by TAPC through a per capita

payment system. Forty-nine probation departments participated in the program

during fiscal year 1985 serving 5,142 felony probationers.

The program is designed to provide an alternative to incarceration at TDC.

In fact, rider restrictions in place since 1981 require that the funds be used to
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divert persons from commitment to the Texas Department of Corrections (TDC).

The rider in effect for fiscal years 1984 and 1985 indicates that at least 8,400

persons should be diverted from TDC by the program during the biennium. Agency

records indicate that some 9,269 persons had been placed on ISP in lieu of TDC

incarceration during the biennium.

The agency provides a per capita payment ($5.00 per day in 1985 and $4.50

per day in 1986) to participating departments that agree to comply with commis

sion standards regarding the program. The standards are designed to ensure

“intensive supervisio&’ of those probationers placed in the program by judges who

must determine that the person would have gone to TDC if the program had not

been available.

The cost of the program is high compared to the cost of regular probation

services. Departments receive $.75 per day for each regular felony probationer

and, as mentioned previously, $4.50 per day for each ISP probationer. The

difference in cost is because of the much smaller caseload per probation officer for

Isp (1:25 to 40 in ISP and 1:150 in regular probation) and because of the significant

amount of contract service dollars for probationers on ISP. A review of

expenditures for 36 of the participating departments for fiscal year 1985 indicates

that 27 percent of their ISP expenditures were for contract services. These

services include general counseling, drug testing, and contract payments for

residential placement. Other expenditures are for officer salaries, travel and

benefits.

The types of offenders supervised through ISP and their general problems

vary greatly. Exhibit IV which follows provides a percentage breakdown of the

types of offenses and problems addressed through the ISP program. As can be seen,

most of the persons have been convicted of burglary (25 percent) and the general

problems faced by the probationers include drug, alcohol and employment

difficulties.
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Exhibit IV
ISP DEMOGRAPHICS FOR 1984 and 1985

Fiscal Year
1983-84 1984-85

Offense

Murder 2% 2%
Kidnapping 0 0
Sexual Assault 4 3
Robbery 5 5
Assault 5 7
Arson 1 1
Extortion 5 6
Burglary 25 25
Larceny 7 5
Stolen Vehicle 5 4
Forgery/Counterfeiting 6 6
Fraud I I
Drugs 18 21
Sex 2 3
Weapons 1 1
Traffic 2 1
DWI 9 5
Other 3 3

Problem Area
Academic/Vocational 7% 8%
Employment 16 16
Financial Management 6 4
Marital/Family 3 3
Companions 3 3
Emotional 9 9
Alcohol 30 24
Drug 22 28
Mental Ability 1 1
Health 1 1
Sexual Behavior 3 5

Total Number of ISP
Probationers 4,127 5,142

A review of the results of the program indicate that it appears to provide an

alternative to TDC incarceration and has a supervision structure which provides a

lower revocation rate to TDC than regular probation (19 percent as compared to 30

percent). The cost of the program is significantly lower than TDC incarceration.

One concern has been encountered concerning the program, however, relating to its

lack of statutory authority.
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The agency’s enabling statute provides that the purpose of the agency is, in

part, “to provide alternatives to incarceration by providing financial aid to judicial

districts for the establishment and improvement of probation services...” (Sec.

1.01, Art. 42.121, C.C.P.). This general authority is broad and does not specifically

authorize the intensive supervision probation program. The agency’s other TDC

diversion program, the restitution center program, is specifically authorized in the

statute governing the agency (Sec. 3.10, Art. 42.121, C.C.P.). Further authority

and governance concerning the restitution center program are found in Sec. 6e of

the “general probation law” (Art. 42.12, C.C.P.). The current authority and

governance for the ISP program is found only in the general appropriations act.

To ensure that the intensive supervision probation program is maintained as a

diversion program and that general legislative direction for the program is provided

in a similar manner as the agency’s other diversion program, specific authorization

should be developed in statute. This authorization can be accomplished through

additions to the agency’s statute and general probation law to indicate that

intensive supervision probation is a sentencing alternative to incarceration at the

Texas Department of Corrections. Secondly, the agency should be authorized to

fund the program in consonance with available dollars appropriated by the

legislature and in conformity with standards developed by the commission.

The Texas Adult Probation Com
mission should be given clear stat
utory authority to fund and set
standards for court residential
treatment centers.

Of the two types of residential centers operated through TAPC, clear

statutory authority exists for one facility but not the other. When the legislature

authorized establishment of restitution centers in 1983, statutory authority was

provided to TAPC to administer the centers through local departments and

guidelines for operating the facilities were established in Articles 42.12 and 42.121,

C.C.P. Eligibility requirements for placement in the center were also laid out in

statute.

For court residential treatment centers (CRTCs), established by TAPC in

1978, the agency’s general mandate to establish “facilities other than jails or

prisons” (Section 1.01, Article 42.121, C.C.P.) serves as the main authority for such

centers. There are no further statutory provisions concerning the CRTCs.

Currently, three CRTCs are operational in El Paso, Waco and Houston. In fiscal

year 1985, these centers served over 750 clients in need of mental health

treatment, drug and alcohol treatment, and job skills and vocational training. The
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CRTCs serve an important function by providing supervision, counseling and

treatment for offenders with a variety of problems in a structured residential

environment. In many cases, the CRTCs are also used to divert offenders from

TDC, although this is not a requirement for placement in the center.

The commission should be given statutory authority for funding and setting

standards for CRTCs. This would make the statute consistent between both types

of facilities funded by the agency and clarify TAPC’s authority for the centers.

The Texas Adult Probation Commis
sion should adopt rules for adminis
tering all programs and facilities.

The Administrative Procedure and Texas Register Act requires an agency to

adopt rules describing the nature and requirements of all formal and informal

procedures (Art. 6252 13a, V.A.CS.). The Texas Adult Probation Commission has

adopted rules for administration of probation services and published them in their

“Standards for Adult Probation Services in Texas.” These standards, which are

distributed to probation departments statewide to create consistency in probation

services, outline the major program and department regulations set by TAPC.

A review of TAPC’s rules (or standards) indicated that formal rules have been

adopted for some agency programs but not others. The agency currently operates

five major funding programs: basic per capita funding for probation services;

supplemental grants; special grants which fund CRTCs, contract residential

services and specialized caseloads; intensive supervision probation (ISP); and

restitution centers. A supplemental per capita funding program will also be added

in 1987. Rules concerning program eligibility requirements and operational

procedures have been specified in agency rules for basic per capita funding,

restitution centers and ISP. There are, however, no specific rules on supplemental

grant programs and special grant programs including CRTCs, contract residential

services and specialized caseloads.

While not all departments operate each of the five major programs funded by

TAPC, the Administrative Procedure and Texas Register Act specifies that

agencies should adopt rules for all formal program activities of this type. Unlike

restitution centers, CRTC directors are operating their facilities without any

minimum program standards specified in rules. The agency does set operational

guidelines for facilities and programs through other publications which outline

conditions for program grants and procedures for establishing residential facilities.

However, it is appropriate that all probation departments are informed of agency

standards that must be met and eligibility requirements for TAPC-funded programs
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through the publication and distribution of rules. Further, adoption of program

policies according to provisions of the Administrative Procedure and Texas

Register Act would permit adequate public participation in the process. The rule

making process outlined in the APA provides the opportunity for input from any

interested parties as rules are considered and finally adopted.

To ensure consistency in distribution of program information and an adequate

opportunity for public participation, the statute should be amended to require the

agency to establish formal policies and procedures in agency rules for administra

tion of all programs and facilities.

Evidence of community involve
ment should be required prior to
agency funding to implement all
community-based residential fad
lities.

As mentioned earlier, TAPC funds two types of community-based residential

facilities, restitution centers and court residential treatment centers (CRTCs). In

1986, there will be a total of 18 community-based facilities located in the state.

However, the review indicated that the amount of community support for these

programs varies greatly.

Restitution centers were first authorized in Texas in 1983 by the legislature

and in 1984 received almost two million dollars in funding. These diversion centers

are designed for non-violent felony offenders who work and pay restitution to their

victims in a supervised setting. Since 1983, restitution centers have developed

rapidly throughout the state and in 1986, 15 centers will be open, three of which

are privately operated. However, neighborhood opposition resulted in one center

being moved to another location while another center approved for state funding

has yet to open due to lack of community support, in spite of continued efforts.

Money granted for the latter center has been deobligated. Court residential

treatment centers were first funded by TAPC in 1978. These programs emphasize

mental health treatment, drug and alcohol rehabilitation, and job skills training.

Currently there are three centers located in Houston, Waco and El Paso.

TAPC’s statute and corresponding standards are not consistent in their

approach for establishing community-based programs. For instance, shortly after

public opposition forced the relocation of one restitution center, the commission in

May of 1984, added a standard (Section 321.12-v) requiring a public hearing on the

proposed location of any new restitution center prior to establishing the center.

However, this provision applies only to department operated centers and not to

privately contracted centers that also receive state funding. In addition, while
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commission standards clearly outline procedures for establishing and maintaining

restitution centers, no standards currently exist for the establishment and mainte

nance of CRTCs. There are also no statutory provisions for CRTCs as there are

for restitution centers.

In reviewing the previous problems that have occurred in finding suitable

locations, the agency indicated that inadequate neighborhood involvement and

education may have contributed to the problems in some localities. Other

problems may have resulted from the timing of when restitution center funding

became available. In 1984, fears of safety were raised when the overcrowded

conditions of Texas prisons forced the early release of convicted felons on parole

and placement of more offenders on probation to relieve crowded prison conditions.

Since Texas citizens did not want their communities to become “dumping grounds”

for potentially dangerous felons, halfway houses and restitution centers became

obvious targets of concern.

Today, citizens are demanding more public accountability for community-

based residential facilities. In an effort to meet this need, evidence of community

support appears to be a useful step prior to funding and establishing these

facilities. This approach may help identify and alleviate potential problems early

in the process and prevent additional costs incurred in relocation efforts. One

means for getting community support might include a community advisory group

consisting of representatives of the community who advise the probation depart

ment on establishment and maintenance of the program. The commission now

requires local judges to appoint a community advisory council to advise probation

departments on establishing and maintaining restitution centers (Section 10(a),

Article 42.12, C.C.P.), although there is no such provision for CRTCS. In addition,

community involvement and awareness could be increased through speaking

engagements, open houses, community work projects, volunteer work and a

responsive complaint process.

To help address inconsistencies between the two community-based residential

centers and to help reduce public opposition to centers funded by the commission,

the statute should be changed to require evidence of community support for all

residential facilities, including department and contract operated centers, prior to

establishing the final location of a center. The commission should use evidence of

community support as a main consideration before providing implementation grant

money to probation departments for such centers. This means that no departments

should receive implementation grants from the commission unless they demon

strate community support. The commission should establish, in rules, what
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evidence of community support should be required. This would allow citizen input

into the rule adoption process as outlined in Texas Register procedures.

The statutory requirement of community support for such centers provides a

way to balance the needs of the state to establish treatment and diversion

programs for offenders and the public’s need for protection. This provision should

also prevent costly delays in siting and possible relocation of facilities.

Short-term furloughs should be
permitted for probationers in resti
tution centers.

Restitution centers and court residential treatment centers (CRTCs) provide

a structured, community-based residential sanction for felony offenders. These

live-in centers provide bed space, meals and basic services to probationers who are

ordered into the centers by the court. Restitution centers were established to

promote employment and victim restitution for felony offenders who would have

otherwise been incarcerated in prison, while CRTCs are geared to probationers in

need of drug, alcohol and mental health treatment and job skills or vocational

assistance. While neither type of center is considered a minimum security facility,

policies are established by the individual centers concerning rules of conduct,

curfews and security. If probationers violate center policies, disciplinary action

can be taken, including revoking the person’s probation.

The review of the two types of residential facilities looked at how effective

the centers were in achieving the purposes for which they were established. In

performing the evaluation, several factors were analyzed: success rates for

probationers in the facilities, in-program recidivism rates (new offenses),

absconder rates (unauthorized absences), and level of treatment and employment of

residents. The review indicated that residential facilities, in general, were

achieving their intended goals. However, a fairly high absconder rate was found

for residents of restitution centers, meaning many residents left the centers

without permission or failed to return to the center after an approved leave or by a

designated time. While each center sets its own policy for absconders, a

probationer may be considered an absconder if he/she is missing for as little as one

to four hours from some centers or over 24 hours from most other centers. For

restitution centers, about 18 percent of the total people served by the centers in

fiscal year 1984 (39 of 216 people) and 19 percent of the clients served in 1985 (150
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of 775 people) absconded from the centers. CRTCs fared somewhat better, with

only a 10 percent absconder rate in both 1984 and 1985. The absconder rate for

CRTCs does not count one facility that had an unusually high absconder rate and

was closed.

An examination was made of the agency’s procedures for reviewing and

taking action on facilities experiencing problems such as high absconder rates.

Each center turns in a monthly report to TAPC, which identifies numbers of

absconders for the month. If a high absconder rate is found for a facility, agency

personnel may perform an on-site visit to investigate the situation. Annual audits

performed by program monitors may also identify facility problems. Several

courses of action may then be taken by TAPC to correct the situation, such as

providing training and technical assistance for facility personnel, placing special

conditions on grants that must be met by the facility in order to continue receiving

grant funding from TAPC, and discontinuing funding for centers that fail to

improve by a designated time. In the case of the CRTC mentioned earlier which

had an unusually high absconder rate, funding for the facility was terminated by

TAPC and the facility was then closed. This sanction is necessary for ensuring

state funds are used in an effective manner.

The review next considered various ways to lower absconder rates for

restitution centers since plans for expanding the number of facilities are underway

by the agency. Individual facilities can take disciplinary action with probationers

who abscond in order to improve compliance with center rules. Action can include

giving a probationer extra work duties, taking away privileges, and holding

administrative hearings with the probationer where either the chief probation

officer or judge is present. Steps to improve center security may also be taken by

the center director. Further, statutory provisions that appear to have a bearing on

absconder rates of restitution center residents were also examined. Of particular

interest is the restitution center furlough policy established in statute (Section 6e

(j), Article 42.12, C.C.P.). This provision authorizes furloughs for probationers in

restitution centers only for the purposes of obtaining medical treatment or

diagnosis, attending funerals or visiting critically ill relatives. While probationers

who earn the privilege of receiving visitors may see family members at the

restitution center during set visiting hours, a probationer cannot visit his/her

family at home, even though in many cases the center is near the probationer’s

home.

Since CRTCs do not have any statutory restrictions on furloughs, each center

sets its own policy. All three existing centers have a furlough policy, which could

45



account for the lower absconder rates when compared to restitution centers. In

many CRTCs, the furlough policy is expanded to allow weekend passes, temporary

releases and home visits as a reward for good behavior. For example, one CRTC

provides weekend passes to probationers that follow center rules such as holding a

full-time job, doing all housekeeping chores, having no outstanding house rule

violations, making all court-ordered payments, having urine specimens that test

clean for drug and alcohol use, and attending all required drug or alcohol treatment

sessions. Another CRTC has instituted a resident privileges program which allows

home visits for probationers demonstrating progress in reaching rehabilitation

goals. The probationer is routinely evaluated on his/her program or treatment

progress and success in complying with terms of resident privileges. The goal of

allowing such furlough privileges is to provide incentives to probationers to become

more responsible and successfully fulfill their obligations while in the center and to

encourage continuation of responsible behavior upon discharge from the center.

Consultants with the National Institute of Corrections (NJ.C.) who provided

on-site technical assistance to TAPC in 1935 by reviewing residential programs

have suggested that absconder rates could be lowered if short-term furloughs to

visit family members were permitted. After reviewing residential programs for

probationers in Texas, N.I.C. consultants recommended establishment of a pass

policy for all residential programs to be used as an incentive for compliance, as

well as a possible means for reducing absconder rates.

In order to improve restitution center absconder rates and make furlough

policies consistent between restitution centers and CRTCs, the statute should be

changed to permit restitution center directors to grant short-term furloughs to

probationers. The agency should adopt rules which specify conditions for awarding

short-term furloughs, as well. If developed as part of a probationer’s supervision

plan, the short-term furlough can serve as an incentive to improve behavior by

rewarding responsibility.

The agency should evaluate
program outcomes to determine
effectiveness.

The Texas Adult Probation Commission is charged by statute with the

responsibility of “improving the effectiveness of probation services” (Section 1.01,

Article 42.121, C.C.P.). To determine whether TAPC was meeting this objective,

the review looked at data collection methods used by the agency for learning how

effective their programs are and for making necessary adjustments in less

successful programs.
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In general, the main data collected by TAPC includes workload measurements

and general demographic or descriptive information on probationers. This informa

tion is primarily collected for purposes of tracking persons while on probation,

making state aid payments to local departments and obtaining some profile data on

agency programs and offenders. The agency also uses the data to calculate success

rates of probationers while in various programs and for doing more extensive

evaluations of special programs.

However, the agency does not do regular, systematic evaluations of all

programs to determine their outcomes or effect on offenders once they leave

probation. For example, there are no statistics on how many ex-probationers

become offenders again, which probationers are more likely to recidivate, or the

effect of TAPC’s treatment programs on offenders with specific problems. There

are two main reasons for the limited efforts of the agency in this area. First, the

agency has been experiencing tremendous growth as a new agency and has had to

make provision of services to offenders its first priority. Second, most of the

available resources for data evaluation has had to be used to keep track of over

250,000 offenders currently on probation. The recent conversion of the agency’s

computer system, however, will allow the agency to expand its evaluation efforts

in the future.

To help the agency achieve its mandate of improving the effectiveness of

probation, TAPC should more extensively evaluate all probation programs on a

regular basis with the goal of measuring program success and impact on

probationers. To accomplish this, the agency could make better use of data

available from case classification forms used on all probationers. Under the case

classification system, probationer information is collected, recorded, and coded for

computer use at four major points in time: intake, assessment, re-assessment and

discharge. Intake information includes demographics, offense profiles, and

amounts of monthly probation fee, restitution and community service ordered by

the court. Assessment and reassessment information includes probationer needs

and risk evaluation scores, referrals and supervision plans. At discharge,

information recorded includes the reason for termination or exit from supervision

and the current employment status or education level of the probationer.

Regular evaluation of case classification data through a sampling system

would enable TAPC to concentrate staff and financial resources on programs that

appear to be having the most positive impact on probationers or to improve less

successful programs. For instance, if agency evaluations showed that probationers

on the intensive supervision probation program (ISP) were having higher in-program
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success rates, lower revocation rates, and lower in-program costs than were other

programs, the agency could recommend to the legislature that resources be shifted

to expand the use of ISP. If other programs were showing low success rates, high

absconder rates and high post-program recidivism rates for certain types of

offenders, improvements could then be made to the programs and a re-evaluation

later performed to measure the impact of the improvements. This type of

systematic evaluation is especially important for programs such as restitution

centers and court residential treatment centers that have a relatively high cost per

probationer per day.

Evaluation of program outcomes would also assist the agency in measuring

the effectiveness of programs in producing change in the direction of defined and

measurable goals. The measurement criteria might include such things as

recidivism, revocation rates, employment performance, abstention from controlled

substances, and cost.

Courts should be clearly authorized
to impose a short-term jail
sentence for felony probationers
who commit misdemeanor offenses
or administrative violations of
probation terms.

The conditions of probation that must be followed by all persons granted

probation for misdemeanor or felony offenses are specified in statute (Section 6(a),

Article 42.12, C.C.P.) and are communicated to all probationers. Examples of

probation conditions that must be met are to: commit no new offenses; report to a

probation officer; pay all fees, fines and court costs ordered; and provide support

to dependents. While probationers are expected to follow all conditions of

probation, probation officers and courts must continually deal with persons who

violate one or more terms of probation. Generally, any violation of probation

terms is considered justification for revoking probation after a hearing, whether a

new criminal offense was committed or whether “administrative” conditions of

probation were violated. Examples of administrative violations are: failure to

report to the probation officer, non-payment of required fees, and failure to

remain within the area. Courts also have the option of modifying conditions of

probation at any time.

During the review, agency figures were obtained on the number of felony

probationers who have had their probation revoked. Figures obtained for fiscal

year 1981 through 1984 are shown in Exhibit V as follows.
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Exhibit V

FELONY PROBATION REVOCATIONS

Approximate No. of Felony
Fiscal Approximate No. of Felony Probationers Revoked for
Year Probationers Revoked Administrative Violations

1981 6,132 1,226

1982 7,099 1,420

1983 8,431 1,686

1984 8,429 1,686

Of the total number of probationers revoked, it was possible to make estimates on

the percent revoked for administrative violations. Since number of revocations and

revocation reasons came from two separate data bases at the agency, the following

numbers should be seen as an approximation. When revocation reasons are

examined using cumulative data the agency has tracked since 1981, approximately

80 percent of all felony probationers who had their probation revoked were for new

offenses, while 20 percent were for administrative violations. This means that for

fiscal year 1984, about 1,700 people on felony probation were revoked for

administrative violations. An estimate could not be obtained for number of felony

probationers revoked for new misdemeanor offenses.

While exact figures are not known, many of the 1,700 probationers revoked in

1984 for administrative violations, as well as those revoked for new misdemeanor

offenses, were placed either in TDC or county jails. This places a heavy burden on

prisons and county jails. Further, once a person’s probation is revoked, it denies

probation officers any further opportunity to help correct a probationer’s behavior

through treatment and supervision, since the person would generally no longer be

on probation. For these reasons, other informal means of getting a probationer to

take the probation program seriously are first used before the final step of

revoking probation is taken. Some of these means include: taking the probationer

back to court and ordering him/her into a treatment program; extending the length

of probation; adding community service work hours to the terms of probation; and

bringing the probationer before the court on a motion to revoke, at which point the

judge may give the probationer another chance to improve behavior.
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However, both the courts and probation officers in Texas have been frus

trated by the limited range of legally authorized intermediate sanctions for dealing

with persons that either commit less severe misdemeanor offenses while on

probation or administrative violations of probation conditions. These intermediate

sanctions are useful in order to avoid being too “soft” on probationers who commit

new violations and to avoid revoking all probationers.

An intermediate sanction that is used informally by some courts is to bring

the probationer back before the court for committing a new misdemeanor offense

or for violating administrative conditions of probation and to subsequently place

the person in detention in the county jail for a short period of time. After the jail

time is served, the person may be placed back on regular probation or a modified

form of the original probation terms. Short-term jail time is designed to give the

person a taste of incarceration as a disincentive to further institutionalization in

state prison and to harshly deal with those that don’t take terms of probation

seriously. If this sanction achieves its goal of discouraging further violations, a

trade-off is made in length of incarceration. Placing a person in detention for a

short period of time prior to revocation would in some cases eliminate the need to

revoke the person for a new offense later, in which case a longer period of

imprisonment would often follow.

While jail time is informally used by some courts, the process has never been

formalized and clearly communicated to probationers as a possible means of

dealing with probation violations. This is largely due to the fact that statutory

authority for this procedure does not exist. There is clear authority for courts to

modify conditions of probation at any time (Section 6 (a), Article 42.12, C.C.P.)

and to require a period of detention no greater than 30 days as an original term of

probation (Section 6b(a), Article 42.12, C.C.P.). However, the statute does not

clearly specify that a probationer can be brought back before the court after

having been granted probation and be ordered to a period of detention in county jail

upon violating probation conditions. By formalizing this procedure, the probationer

can know in advance that violations of conditions of probation can result in

detention in the county jail, as well as revocation.

It must be recognized that county jails are very near capacity in some areas

of the state. According to December 1985 data from the Texas Commission on Jail

Standards, county jail occupancy rates were at 78 percent of total capacity, or 98

percent of “rated” capacity, when dedicated and buffer zone bed spaces used for

separating certain individuals are counted. However, since this provision would

give permissive authority for what is already the current practice in many courts,
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no significant burden on county jail occupancy rates should occur as a result of

formalizing this sanction. In fact, judges have ready access to information on

available bed spaces in their local jails and do currently adjust jail sentences

accordingly when no vacancies exist. By allowing courts to order jail time up to 30

days, the court could remove the probationer from jail at any point prior to 30 days

and suspend the rest of the sentence if jail conditions become crowded.

Establishing clear authority to detain a felony probationer in county jail for

committing new misdemeanor offenses while on probation or for violating adminis

trative terms of probation accomplishes several goals. First, it would legalize the

current practice of some courts, while making the use of jail time permissive;

second, it would allow judges and probation officers to clearly inform the

probationer in advance that the sanction exists; third, it would provide another

opportunity for corrective action prior to probation revocation; and finally, it may

relieve some prison or county jail overcrowding problems by preventing or delaying

some current revocations.

Probation fees should be a manda-.
tory condition of probation, with a
$25 minimum monthly fee, unless
waived, reduced or suspended by
the court.

Probation supervision fees were first assessed to persons placed on probation

in Texas in 1967 as both a form of punishment and as a way of allowing

probationers to help subsidize some of the costs of services rendered to them. Paid

on a monthly basis, the supervision fees are a common condition of probation and

are assessed at the judge’s discretion, taking into consideration what a probationer

is able to pay. The Code of Criminal Procedure was recently amended to increase

the maximum monthly supervision fee a court could assess from $15 to $40,

effective September 1, 1985 (Sec. 6a(a), Art. 42.12, C.C.P.).

In Texas, fees for probation supervision currently constitute about 40 percent

of a probation department’s total revenue, while state money accounts for about 60

percent. Probation fee revenues are placed in a judicial district fund which

remains in the district to help pay for the department’s probation services and

employees’ salaries, travel, and fringe benefits. At least 21 states, including

Texas, now assess fees for probation supervision or services, and the trend is for

more states to do so. Thirteen of the 21 states make the fee assessment a

mandatory condition of probation. The fee in Texas is not considered a mandatory

condition of probation since courts are given permissive authority to charge the

fee. Probation fee amounts in other states vary from $10 to $100 per month.



Besides the probation supervision fee, other fines and fees are often ordered as a

condition of probation in Texas including county court costs, attorney

reimbursement fees and fines tied to the particular offense committed. While the

amount assessed varies from one county to the next, in Travis County, these fines

and fees usually total $82 per probationer and are paid in two payments.

Because state funds for support of probation departments recently decreased,

departments have had to rely more heavily on the revenue generated from

probation supervision fees. An analysis was made of probation fee assessment and

collection amounts to determine whether courts in Texas were using their

permissive authority to assess supervision fees.

The review indicated that there was a wide variation in both the fees

assessed by the courts and the amounts collected by departments statewide. First,

since TAPC does not maintain complete data on the fees assessed by various courts

in the state, a survey of 25 representative departments was conducted by the

agency to obtain representative information. The survey showed that in 1984,

when the maximum fee was still $15, an average fee of $14.59 was assessed to 97

percent of felony probationers and an average of $13.97 was assessed to 97 percent

of misdemeanant probationers. However, some courts were charging as low as

$5.00 per month and one was charging no fee until 1985. Second, when looking at

department fee collection amounts, variations also existed among departments in

terms of the dollar amount of probation fees collected for the number of

probationers on direct supervision. As shown in Exhibit VI, collections ranged from

$2.40 to $29.30 per month per probationer on direct supervision for February 1984

when the maximum fee was $15 per month.

Exhibit VI

PROBATION SUPERVISION FEE COLLECTIONS
February 1984

The Five Highest Departments The Five Lowest Departments

Jones $29.30 Jim Wells $ 2.40

Montague 27.00 Kleberg 6.00

Hill 24.20 Grayson 8.50

Parker 23.10 El Paso 8.50

Wood 21.30 Duval 9.10

Statewide Average: $15.60
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It should be noted that there are two general classifications of probationers

in Texas -- direct and indirect. An indirect probationer is one who does not report

in person to a probation officer. Included in this group would be probationers who

have moved out of the county and are supervised somewhere else, yet still send

fees back to the county having original jurisdiction over their case. Thus, such

probationers would be counted as a direct probationer by the county that is

supervising them and would also be counted as an indirect case by the county of

original jurisdiction. Consequently, counties which have a higher number of

indirect probationers would have fee amounts collected greater than the $15

maximum per month, as shown on the chart. The exhibit above divides the total

probation fee collections (for direct and indirect cases) by the number of people on

direct supervision.

After the analysis of assessments and collections was made, it was found that

the departments whose courts assessed the lowest probation supervision fees were

also lowest in collection amounts. Thus, it can be reasonably concluded that in

departments with very low collection amounts per direct probationer, the full fee

is not being assessed in most cases.

While most courts are assessing some level of probation fees, it is appropriate

that all should do so where feasible. To accomplish this, the statute should be

amended to require a probation fee assessment in all cases, unless the judge

specifically waives or reduces the fee and enters an explanation in the court

record. In addition, a minimum fee level should be set. The survey results

indicated that for fiscal year 1986, the average fee assessed for felony cases is

$26.01 and for misdemeanants, $21.50. A reasonable minimum fee would then be

$25 per month.

Allowances should be made for cases of financial hardship. In other states

with mandatory probation fee requirements, the fee can be waived under various

circumstances including lack of employment or cases of “extreme hardship”. In

addition, provision should made for the suspension of the probation fee for the first

two months of probation, for example, while the probationer is paying the other

court costs and fines.

The full fiscal impact of such a change is difficult to determine as data is not

yet available on collections since the new $40 maximum fee went into effect.

However, it is reasonable to assume that more revenue will be generated through a

mandatory probation fee, with a minimum amount set in statute, than is currently

generated through a permissive fee assessment. The agency should continue its

efforts to monitor the fee collection situation and adjust future appropriation
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requests for state aid distribution in consonance with significant shifts in fee

collections.

In summary, the statute should be changed to make probation fees a

mandatory requirement of probation, unless waived, reduced or suspended by the

court in cases of financial hardship. The maximum fee should remain at $40, while

the statute should be changed to set a minimum fee of $25. By taking these steps,

more revenue will be generated for local probation departments.

Probatioriers who have been on inten
sive supervision probation should be
allowed to enter a restitution center.

As discussed earlier, the intensive supervision probation (ISP) program

provides an alternative to incarceration in the Texas Department of Corrections

(TDC). In serving this function, it has a place in the “continuum of supervision”

available to Texas judges in dealing with persons convicted of felony criminal

offenses. This continuum of controlled supervision starts with unsupervised

probation and ends with TDC incarceration. Along this spectrum are included

many other steps shown below:

• Unsupervised probation

O Deferred adjudication

O Regular probation

O Intensive supervision probation

O Community residential supervision (Restitution Centers
and Court Residential Treatment Centers)

• Shock probation (confinement in TDC up to 180 days)

0 Incarceration (sentenced to TDC)

In theory, an offender should be able to move along this continuum to

receive the type of supervision most appropriate for the person. Increasingly

restrictive sanctions should be available for judicial authorities when needed to

respond to inappropriate behavior on the convicted offender’s part. In most

situations, this spectrum of alternatives is available to Texas judges. If regular

probation is ordered as part of a person’s sentence and the person does not perform

well, the judge can amend the conditions of probation and place the person on

intensive supervision probation. This provides an alternative to revocation and

incarceration in TDC. In fact, 35 percent (1,800) of the persons added to the ISP

caseloads around the state in fiscal year 1985 came from revocations of regular

probation.
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A problem arises, however, when a judge is faced with a revocation

possibility for certain persons on ISP. Current law prohibits the placement of

certain persons who have been on ISP in a restitution center. Placement in the

restitution centers and the court residential treatment centers is often the next

logical step in the supervision spectrum. Statutory provisions (Sec. 8(a), Article

42.12, C.C.P.) do not allow a person who has been placed on ISP for failure to meet

court imposed sanctions to receive the next community supervision sanction --

placement in a restitution center. No similar restrictions exist for placement in a

court residential treatment center (CRTC) and such placement is common. On the

average, during fiscal year 1985, 44 of the total 143 CRTC beds were occupied by

persons formerly on ISP. To determine if the restriction on restitution centers

receiving ISP clients should be removed, a review was made of the types of clients

served in the different centers, the centers’ geographic distribution and capacity

and the average cost per day in the centers.

The CRTC is similar to a restitution center in that it provides structured

residential supervision for persons placed on probation. A review of the charac

teristics of the populations of the CRTCs and restitution centers during fiscal year

1985 indicates that most of the residents in both kinds of centers are employed,

perform community service activities, and are convicted of similar offenses

(burglary is the most prevalent -- 42 percent in restitution centers and 40 percent

in CRTCs). A significant difference between the two types of facilities did exist

until the last session of the legislature. During the 69th session, restrictions

prohibiting the admission of a probationer with an extensive history of drug or

alcohol abuse were removed so that restitution centers can now serve substance

abuse clients. This modification makes the restitution centers and CRTCs similar

in the types of persons the centers can serve.

The review also indicated that the restitution centers are greater in number

and capacity. Overall, there will be 15 restitution centers in 12 areas of the state

with a total of 649 beds in 1986. There are three CRTCs in three areas of the

state with a total of 143 beds. The costs of the center operations are similar, with

average total cost per day of CRTCs slightly higher ($31.93 compared to $31.58)

Overall, it appears the two types of centers serve a similar probationer

population at a similar cost. They also offer a probation supervision alternative

short of TDC incarceration. However, the judges’ use of this alternative is

unnecessarily restricted when confronted with a person who has been on intensive

supervision probation due to prior supervision problems and is in need of a more

restrictive probation approach. Since the judge may use the CRTC in this
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situation, it does appear that the restitution center placement should also be an

available option. These centers are greater in number and geographic distribution

and therefore offer an increased diversion capability. Although exact data is not

available concerning how many ISP revocations to TDC could have been prevented

if this alternative had been available in the past, discussions with agency staff

indicate that the 19 percent ISP revocation rate to TDC could be reduced if this

alternative were available in the future. This modification would also provide a

logical “continuum of supervision” that should be available to judges in dealing with

offenders placed on probation.

The statute should be modified to
allow restitution center discharge
review at three months.

Restrictions regarding the general operation of restitution centers are set in

statute (Sec. 6e, Art. 42.12, C.C.P.). These restrictions relate to what kinds of

offenders may serve a portion of their probation in a restitution center, what kinds

of activities they must participate in while at the center, and the conditions which

lead to an offender’s discharge from the center, One of these discharge

restrictions requires each probationer to serve at least six months in a center prior

to evaluation by the center director and the judge for possible release and

placement on intensive supervision probation.

The report concerning the criminal justice system in Texas developed in May

of 1985 by the Henningson, Durham and Richardson consulting firm (commonly

referred to as the “HDR Report”) recommended that this review time for discharge

be reduced from six to four or possibly three months. This change would allow

quicker turnover in the centers and increase the centers’ year-round capacity. To

determine if such a change would be beneficial, the TAPC staff was asked to

contact each center director to determine what percentage of the current clients

could be appropriately released prior to six months if the restriction provision were

modified.

The results of the survey indicate that a significant number of restitution

center probationers could be released prior to the six-month time limit. Six of the

12 directors contacted indicated that 20 to 50 percent of their probationers could

be released in three to four months. One director indicated 25 percent of his

center’s probationers could be released in three months and another indicated that

65 percent of his residents could be released in four months. Five directors also
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indicated that they have waiting lists for admission to their centers. These lists

ranged from two to three persons up to nine persons at any one time. The persons

on the waiting lists are in local jails.

From these results, it does appear that the mandatory time that a person

must serve in a restitution center could be reduced and have a significant effect on

the number of persons that could be served in the facilities. Assuming 25 percent

of annual admissions could be released in three months, this would allow up to 400

additional persons per year to receive restitution center services, according to

agency estimates.

In summary, the six month discharge review time was established when the

restitution center program was established in 1983. Experience of center directors

now shows that earlier release of a significant number of residents is feasible. To

increase the capacity of the centers and therefore possibly increase diversions

from TDC, the review time for discharge should be reduced from six to three

months. This change would not force the director to recommend release to the

judge but would allow quicker release for those the director and judge determine to

be ready for discharge.

Probation department employees
should receive travel mileage
reimbursements in amounts no
greater than the state mileage
rate.

State funds distributed to local adult probation departments by the Texas

Adult Probation Commission may be used by the departments to pay probation

department employee salaries, fringe benefits and travel expenses. It has been left

up to individual departments to determine the method to be used for reimbursing

department employees for travel expenses, within guidelines set by TAPC

standards. The two primary methods used by departments are to pay a set rate per

mile (for instance, $.23 per mile) or to pay a flat monthly rate. The original TAPC

standard relating to local mileage reimbursement rates states that “flat rate

monthly payment based on approximate mileage computed at not less than the

current state rate per mile is not prohibited” (Section 321.1—h). This provision, in

essence, allows probation department employees to be reimbursed for travel at a

rate over the current rate for state employees of $.23 per mile since it is based on

approximate and not actual mileage.

However, a rider attached to TAPC’s appropriations by the 69th legislature

requires TAPC to reduce per capita state aid to departments by amounts equal to

any mileage payments greater than the state mileage reimbursement rate. An
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additional clause in this rider exempts probation department employees hired prior

to May 31, 1985 from compliance with the rider. Attorney General Opinion No.

JM-393, issued on December 19, 1985 confirms that the grandfather clause in the

rider exempts anyone who was an employee of a local probation department prior

to May 31, 1985.

Some probation departments in the state have elected to pay flat monthly car

allowances that exceed actual miles driven or mileage rates over $.23 per mile for

two main reasons -- the practice follows local county travel policies, or such

payments may be intended as salary supplements for department employees.

However, problems have developed as a result of this practice. First, another

rider attached to the agency’s appropriations prohibits probation officers from

receiving a higher salary than parole officers. When probation officer salaries are

supplemented through flat monthly rates or higher mileage rates, some officers are

indirectly receiving a higher salary than are parole officers. This causes some

probation officers to be out of compliance with the provision in this rider Second,

the agency has had to initiate a burdensome accounting system as a result of the

rider governing travel mileage in order to calculate allowable travel mileage rates

for probation employees hired before May 31, 1985 and persons hired after that

date. The agency must then deduct any overpaid amounts from the department’s

next per capita state aid payment. Additionally, since most employees are now

exempted through the grandfather clause, the rider will not have much of an

impact on the practice of paying higher mileage rates.

In fiscal year 1985, 27 departments paid mileage rates greater than the

state’s $.23 per mile, representing an estimated $48,364 in additional costs.

Another 29 departments paid flat monthly car allowances to 683 employees in

amounts ranging from $50 to $600 each. These allowances can continue to be paid

to most employees, regardless of actual miles driven, since the grandfather clause

in the rider governing travel mileage exempts the vast majority of local employees.

By statutorily requiring all probation department employees to be reimbursed

for travel expenses at a rate no greater than the state mileage rate, several

problems could be eliminated. Salary supplementation could not be done through

travel mileage reimbursements, consequently eliminating the possibility of some

probation officers indirectly receiving a higher salary than parole officers. It

would also eliminate needless accounting procedures for the agency, as well as

avoid possible inconsistencies within departments between how older and newer

employees are reimbursed for travel. Two additional benefits might occur with

this change. First, while it is expected that many departments would legitimately
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convert money now used for higher travel reimbursements to direct salaries,

additional funds for program services could be made available if some departments

choose to use the money in this manner. The second benefit would be that actual

local department expenses and salaries could be analyzed and evaluated directly.

By changing the statute as described above, the provisions in the rider

governing travel mileage would no longer be necessary. An additional change

should also be made in Section 321. 1-h of the agency’s standards to make language

consistent with the statute.

Adult probation departments should
have authority to contract with the
Board of Pardons and Paroles for
provision of probation services.

Currently, the Board of Pardons and Paroles (BP&P) has the statutory option

to supervise parolees through its own employees or to contract for this service

through the Texas Adult Probation Commission (Sec. 81, Article 42.18, C.C.P.).

Contracting authority gives BP&P another management option for providing

services in an efficient and effective manner. This type of management option is

not available to adult probation departments. A local department cannot contract

with BP&P to provide services to probationers, even if it would be more cost

effective to do so.

The review did not indicate any valid reason to deny a local probation

department the use of this management option. Providing the flexibility to

contract would give the local departments an additional method to meet future

needs.

Monitoring and Enforcement

Program monitoring and fiscal auditing functions performed by agency staff

are necessary for making sure probation departments comply with operational

standards set by TAPC. Program monitoring efforts provide the main way to check

quality of supervision within probation departments, while fiscal auditing focuses

on fund accounting procedures employed by departments. Enforcement action is

also necessary for ensuring that departments not complying with agency standards

are given an opportunity to correct the situation and make necessary adjustments

to be back in compliance with standards. The ultimate enforcement authority

afforded TAPC is to withhold state funding to departments that do not follow

standards.

While the review indicated TAPC’s monitoring and enforcement functions are

generally adequate, two areas were identified where changes are needed. These
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recommended changes concern providing the agency with additional enforcement

power over non-compliant probation departments and over counties that fail to

provide adequate support to departments. The recommended changes are described

below.

The agency should have authority to
reduce state aid payments or impose
budget control over departments in
substantial non-compliance with
standards.

Generally, when state or federal money is passed through a state agency to

local entities, requirements for how the money is to be used accompany the

funding. In the case of adult probation, TAPC distributes state funding to 110

departments electing to participate in the state funded system and establishes and

enforces standards outlined in the “Standards for Adult Probation Services in

Texas” manual distributed to all departments. Probation departments must comply

with these standards pertaining to administration, caseloads, programs and fiscal

accounting in order to continue receiving funds.

While most departments attempt to comply with the standards, cases

involving substantial non-compliance have occurred. Examples of such cases are

given later in this section. In general, substantial non-compliance with standards

can create situations where either the public is put at risk due to ineffective

supervision of probationers resulting from very high caseloads or ineffective

supervision practices, or state funds are mismanaged.

The Texas Adult Probation Commission has been provided with only a limited

range of sanctions it can impose on departments that violate standards. Authority

provided under Section 4.06, Article 42.121, C.C.P. permits the agency only to

refuse or suspend state aid payments to a department that does not comply with

TAPC standards. This “all or nothing” range of sanctions that can be imposed on a

department by TAPC creates an enforcement problem for the agency.

Except in extreme cases, it is generally not desirable to withhold all state

funds from a probation department, as the department would no longer be able to

effectively supervise probationers. In some cases, the department would cease to

function. When public protection from offenders is at stake, the sanction of totally

withholding funds places the agency in a precarious position. For this reason,

TAPC has never used its authority to refuse state aid payments to probation

departments out of compliance with standards.

Since TAPC must balance its goal of public protection with the need to

protect the use of state funds, more intermediate sanctions are needed for
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enforcing compliance with agency standards. Two additional sanctions exist which

the agency currently does not have authority to use. The first is to allow TAPC to

reduce state aid payments to non-compliant departments. By permitting TAPC to

withhold partial funding until a department is back in compliance with standards,

the department would be financially affected, but not to the extent where it would

cease to function. This sanction could be administered by having departments

define improvements that are needed to get back in compliance with standards and

a timetable for doing so. Then, when the improvements are made, the full amount

of state aid could be continued.

The second sanction is to permit TAPC to assume budgetary control over a

non-compliant department. Precedence for this action currently exists under the

supplemental grant program administered by the agency. Departments receiving

supplemental grants must submit their budgets to TAPC for approval and cannot

change budget amounts without the agency’s permission. If this same concept were

to apply to departments that substantially violate standards, TAPC could take over

making budget decisions for a department, including number of personnel needed

and expenditures, until the situation is resolved.

If TAPC had authority to use these two additional sanctions, some problems

that departments have had in the past might have been avoided or made less

severe. The first situation involves departments that do not hire needed officers

and staff. This may occur because the department does not receive sufficient

office space and equipment from their counties to hire additional staff or it could

be due to a local decision to simply not hire more staff. Without sufficient staff,

these departments cannot comply with caseload and other standards. Meanwhile,

state funds distributed by TAPC may either build up locally since the department

cannot expend money on staff when no office space is available or state funds may

be spent inappropriately in the form of higher wages for fewer personnel. If TAPC

had authority to reduce state aid payments to the department, this could reduce

any accumulating surplus as well as encourage the department to take steps to

either negotiate with the county for additional space and equipment or hire the

appropriate number of personnel at the appropriate wages.

The second type of problem involves departments that operate at a deficit

over some time and the department administrators fail to take the proper actions

to correct the situation. An example of this situation is a recent case where the

Travis County adult probation department was operating at a deficit over a period

of many months. Although TAPC was aware of the problem and had advised the

local department chief that this was an unacceptable situation, the department
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failed to take the steps necessary to reduce its expenditures. When the department

was finally unable to pay its employees, the department was reorganized amidst

controversy and significant personnel cutbacks were made. This would be a

situation where temporary TAPC control of the department’s budget to take

necessary corrective action could have ensured stable use of state funds and

prevented possible disruption of probation supervision.

In summary, the agency’s statute should be amended to authorize two inter—

mediate sanctions for departments found to be in substantial non-compliance with

TAPC standards. The first is the reduction of state aid payments. The second is

temporary TAPC control of the department’s budget under certain circumstances.

Budget control could be done at the judges’ request or imposed as a condition of

continued state aid. The agency should define in its rules when a department is

considered to be in substantial non-compliance, how long sanctions shall be in

effect, and the general administrative procedures that will be followed to

implement the sanctions. By allowing the use of these two additional intermediate

sanctions, TAPC can more effectively enforce standards and ensure that effective

probation services are being provided in the state. Additionally, the agency might

be less hesitant to use its enforcement powers than in the past since the sanctions

would not severely interfere with probation supervision efforts.

The agency should define what
constitutes an adequate level of
county support to probation depart
ments and participate in county bud
get processes for those counties
failing to provide adequate support.

The county or counties comprising the judicial district or geographical area

served by the district probation department are required to provide physical

facilities, equipment and utilities “for an effective and professional adult proba

tion” service (Section 10 (1), Article 42.12, C.C.P.). The counties must pay for

these from their own general funds, not from probation fees. Under general

principles of law, the county is a political subdivision created by the legislature for

the purpose of locally administering policies of the state. The state legislature has

the power, subject to constitutional limitations, to control the use, management,

and disposition of county property and revenues. Neither the county’s consent nor

compensation to the county is required. In the case of adult probation, the

legislature has directed that county general revenues be used to support local

department offices.
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The review looked at the adequacy of county contributions for facilities,

utilities and equipment provided to probation offices statewide and found that the

level of county support varies greatly from one department to the next.

Inadequate county support in some cases prohibits proper operation of probation

departments. For example, needed probation officers cannot be hired due to a lack

of space and equipment for them. Or, the department cannot have an office close

to an area where many probationers live because the county will not lease building

space for an office. Consequently, probationers may not be supervised as closely

as they should be due either to high caseloads or geographic distances.

The Texas Adult Probation Commission has estimated county contributions

for facilities, equipment, and utilities provided to probation departments on a

department by department basis for fiscal year 1984. This was done by determin

ing the value of office space provided, estimates for utility and telephone rates,

actual equipment requests, and any other direct contributions. Wide variations in

county support were found for square feet of office space provided per probation

department employee and for value of county contributions provided per proba

tioner supervised, according to Exhibit VII.

Exhibit VII

SQUARE FOOTAGE OF OFFICE SPACE PER EMPLOYEE PROVIDED
TO THE PROBATION DEPARTMENT BY THE COUNTY

Fiscal Year 1984

Five Highest Five Lowest

1. Reeves 677sq. ft. 1. Wichita 56 sq. ft.
2. Cooke 650 2. Kaufman 61
3. Coryell 600 3. Hunt 62
4. Parmer 567 4. CaIdwell 74
5. Ft. Bend 442 5. 3im Wells 74

Average = 204 sq. ft. per employee

VALUE OF COUNTY CONTRIBUTIONS PER PROBATIONER PER MONTH
UNDER DIRECT SUPERVISION

Fiscal Year 1984

Five Highest Five Lowest

1. Hutchinson $16.20 I. Kaufman $ .95
2. Reeves $16.20 2. Jim Wells $ 1.10
3. Parmer $ 8.80 3. Matagorda $ 1.20
4. Cooke $ 8.60 4. Hopkins $ 1.30
5. Val Verde $ 8.20 5. Hunt $ 1.40

Average = S3.80 per probationer per month
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For example, square feet of office space provided per department employee

ranged from a high of 677 down to 56 square feet. The average square footage was

204 per employee. To determine the average dollar value of county contributions

per probationer supervised, the county contribution was divided by the number of

probationers on direct supervision. The average was $3.80 per month per

probationer supervised, but the range was from $.95 to $16.20 per month.

Because wide variations in county support were found, the review next looked

at what courses of action could be taken by probation departments when county

support is inadequate. There is a provision in statute which allows district funds,

composed of state monies and probation fees, to be used to expand a probation

office if the county can certify it has neither additional space nor funds and if the

county is already providing an adequate level of support, as defined by TAPC. This

provision, however, does not apply to counties that are providing inadequate

support.

In order to improve the level of county contributions to the probation

departments, TAPC should first define in its rules the meaning of the statutory

requirement in Sec. 10(1), Art. 42.12, C.C.P. requiring counties to provide

facilities, utilities and equipment for “an effective and professional adult proba

tion...service”. TAPC should develop standards which define in objective terms the

minimum level of support required from the county or counties comprising the

judicial district. This way, TAPC would be better able to assess when county

support is inadequate. One factor to be considered by the agency in defining

adequate level of support might include square footage based on number of

probationers supervised or probation department employees. In addition, TAPC

could take into consideration counties which are experiencing genuine financial

hardship. Factors such as property tax revenues could be included in defining

adequate county contributions to take into account the general economic

conditions in each county.

Once TAPC has defined adequate required levels of county contributions, it

should then monitor county contributions to identify those counties which, by

falling below the required minimum level of support, are preventing probation

departments from performing effectively. In order to negotiate for increased

support, TAPC should participate in the budget preparation processes for those

counties which fall below the minimum contribution levels.

It is estimated that the total value of all county contributions for facilities,

utilities, and equipment to probation departments statewide was approximately

$6.6 million for fiscal year 1984. This represents a substantial level of support
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relied upon by probation departments to function adequately. \Vhen county support

is inadequate, probation services may suffer and it is, therefore, necessary for the

state to take action. The statutory changes outlined here help ensure the

continued quality of probation services.

Compact Continuation

The State of Texas should continue
p~articipation in the Interstate Proba
tion and Parole Compact.

The Interstate Probation and Parole Compact is a binding agreement among

all 50 states and some provinces regarding supervision of probationers and parolees

who want to live outside the state where they were sentenced or released. The

annual compact dues for Texas are $200, which helps pay for support services at

the central compact office in Lexington, Kentucky. The support staff maintains a

current registry of state compact contact persons and notifies states of any new

developments or changes to the compact.

Each state has a compact administrator who is responsible for overseeing the

compact rules. The governor appoints the administrator for Texas who in turn

appoints two deputy administrators, one for probation and one for parole. The

executive director of the Texas Adult Probation Commission currently serves as

the deputy compact administrator for probation and a senior parole analyst with

the Board of Pardons and Paroles serves as the deputy compact administrator for

parole.

Texas probationers and parolees who wish to move to another state must be

transferred through the interstate compact. According to the rules outlined in the

compact manual, with minor exceptions, no state should refuse to receive a

probationer or parolee for supervision who meets at least one of the following

criteria:

~ Probationer/parolee is a resident of the state he/she wishes to
transfer to;

• Probationer/parolee can obtain employment there; and

• Circumstances exist in the state which appear to be beneficial
in the rehabilitation of the individual.

The original purpose of the Interstate Probation and Parole Compact,

established in 1935, was to discourage the practice of “sundown probation and

parole.” Before the compact existed, offenders were often released under the

condition that they leave the state, never to return. No thought was given to

supervision. Today, this situation has changed. Probationers and parolees may
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move to another state, but they must agree to abide by the rules of both the

sending and receiving state. The receiving state is responsible for their supervision

and the sending state retains the authority to revoke any offenders for violating

the terms of their probation or parole.

The review of the compact showed that it is working as originally intended.

Between June 1, 1984 and June 30, 1985, about 78,000 offenders were transferred

between all states participating in the compact. Texas received 2,616 probationers

and 1,006 parolees from other states and sent 4,085 probationers and 836 parolees

to other states.

Under the rules of the Interstate Probation and Parole Compact, a state may

withdraw its membership after six months notice has been given to other member

states. However, without a compact, there would be no data base and tracking

system to locate almost 9,000 offenders transferring into and out of the state

annually. Furthermore, transfers would continue but without the coordination

assistance provided by the compact. Therefore, Texas should continue its

participation in the Interstate Probation and Parole Compact.

Under the Texas Sunset Act, statutory authority for Texas’ participation in

the compact expires September 1, 1987. In order to continue to receive the

benefits afforded through the compact, Texas should continue its participation in

the Interstate Probation and Parole Compact.
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MAJOR POLICY ISSUES



During the review of an agency under sunset, different

approaches to existing systems are identified and analyzed.

While these approaches could improve state operations, they

would also involve a significant change in the focus of

current state policy. For the purpose of the sunset review,

these approaches are broken into definable parts or options

for commission consideration. The first option under each

approach is recommended as a baseline approach with the

other two options providing different degrees of change.



STATE EXECUTIVE RESPONSIBILITY FOR ADULT PROBATION

1. Authorize the governor to make
mission appointments with
confirmation, instead of the
judiciary appointment system.

2. Authorize the governor to appoint the
chairperson of the commission.

3. Change the board composition to include
six public members not employed in the
criminal justice field and three district

~-o judges.

Option 2

1. Authorize the governor to make all
commission appointments with
senate confirmation, instead of the
current judiciary appointment
system.

2. Authorize the governor to appoint
the chairperson of the commission.

3. Change the board composition to 3.
include six public members not
employed in the criminal justice
field and three district judges.

Option 3

1. Authorize the governor to make all commis
sion appointments with senate confirmation,
instead of the current judiciary appointment
system.

2. Authorize the governor to appoint the chair
person of the commission.

composition to include six
not employed in the

field and three district

4. Authorize the state to administer
felony probation services through
state employees, leaving misde
meanor probation supervision a
function of the counties.

4. Authorize the state to administer felony and
misdemeanor probation services through
St ate employees.

Option 1

all corn
senate

current

Change the board
public members
criminal justice
judges.





ISSUE I: STATE EXECUTIVE RESPONSIBILITY FOR ADULT PROBATION

Historically, adult probation services in Texas were established through the

counties and run by local employees prior to the creation of the Texas Adult

Probation Commission in 1977. The legislation creating TAPC (Article 42.121,

C.C.P.) established a policy body of six district judges and three public members,

all appointed by high ranking officials of the judiciary. The appointment system

parallels the local structure of probation departments statewide which are over

seen by the district judge(s) trying criminal cases in each judicial district of the

state. Prior to the final passage of S.B. 39, 65th Legislature, creating the

commission, the concept of establishing a state agency to administer probation

services statewide was supported by many judges and probation officers alike, as

long as the state did not interfere with local control of probation. The roots of

probation as a local responsibility in Texas no doubt contributed to the local-

judicial structure of the agency, whereby all board members are appointed by the

judiciary and probation officers are local judicial district employees.

The review indicated that the local-state partnership implemented by the

structure of the agency has limited the ability of the state to standardize probation

services statewide and enforce agency standards for probation management.

Better policy consistency and control of offender populations might be achieved if

the executive branch were allowed to manage adult offenders from the start to the

end of their involvement in the adult corrections system. This has been done by

other states and may be appropriate for Texas. Three ways in which this could be

accomplished are outlined as follows.

Option 1:

Allow the Governor to make Commission Appointments and have a

Majority of Citizen Members.

The structure of the policy body consists of six district judges and three

citizens appointed by the judiciary. The Chief Justice of the Supreme Court of

Texas appoints three district court judges and two citizens not employed in the

criminal justice system, while the presiding judge of the Texas Court of Criminal

Appeals appoints three district court judges and one citizen not employed in the

criminal justice field. While TAPC serves as an overseer of state funds by passing

money through to local adult probation departments all over the state, the agency

considers itself a judicial branch agency and not an executive branch agency. This

perception comes largely from the judiciary’s representation on the commission and

the responsibility placed with district judges statewide for overseeing the functions
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of local probation departments, including hiring the chief probation officer,

assisting the department in general policy decisions and overseeing the depart

ment’s budget.

The review indicated that having a judicial structure serving as an overseer

of state money is unique when compared to other corrections agencies in Texas and

is fairly unique when compared to adult probation agencies in other states. Exhibit

VIII shows the board structure of other criminal justice agencies in Texas, including

the agency most similar to TAPC in functions performed, the Texas Juvenile

Probation Commission (TJPC).

Exhibit VIII

TAPC TJPC TYC BP&P TDC
Number of board 9 total 9 6 6 9
members and 5-Chief Justice Governor Governor Governor Governor
who appoints of Texas Supreme

Court
4-Presiding Judge
of Texas Court of
Criminal Appeals

Number of 3 public members 6 public All 6 All 6 All 9
Public Members and 6 judges members

and 3
judges

Percent of 100% 100% 97% 100% Generally
State Funding general general general general 100%
Appropriated revenue revenue revenue revenue general
for FY 1986 revenue

As the chart indicates, all other criminal justice agencies except TAPC have

governor-appointed policy bodies. The Texas Adult Probation Commission is the

only corrections agency that excludes the governor from the appointment process

and is also unique when comparing number of citizen members on the policy body.

While the board structures of TYC, BP&P and TDC are entirely composed of public

members and two-thirds of the TJPC board are public members, only one-third of

TAPC’s policy body is represented by public members.

A comparison was also made to adult probation agencies in other states.

Exhibit IX which follows points out Texas’ unique structure as a local-judicial

agency when compared to eleven similar adult probation agencies in other states.

These eleven other states have probation agencies with responsibilities for residen

tial facilities, as does Texas. The other 11 states all have state-executive policy

bodies with either state probation employees or local employees.
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Exhibit IX
ANALYSIS OF OTHER STATES WITh ADULT PROBATION AGENCIES

RESPONSIBLE FOR RESIDENTIAL FACILITIES

Adult Probation Probation Facilities
State Agency Structure Agency is Responsible For Funding

Alaska Executive agency! Officers monitor halfway 100% state
state employees houses under state contract funds

Georgia Executive agency! 12 restitution centers and State funds &
state employees diversion centers statewide probationer

supervision
fees

Idaho Executive agency! Community work and 100% state
state employees restitution centers funds

Iowa Executive agency! Contract for or operate 100% state
local employees residential treatment centers funds

Michigan Executive agency! Community corrections cen- State funds
state employees ters & resident home programs

(most are contract operated)

Minnesota Executive agency! Residential facilities and State and
local and state community service facilities county funds
em ployees

Montana Executive agency! Pre-release centers 100% state
state employees (contract or operate) funds

Nevada Executive agency! Multi-purpose service 100% state
state employees facilities (contract or funds

operate)

Texas Judicial agency! Restitution centers and State funds,
local employees court residential treatment supervision

centers (contract or operate) fees, and
county contri.
bution of
office, equip
ment and
utilities

Utah Executive agency! Residential diagnostic 100% state
state employees facility funds

Washington Executive agency! Manage work training and State funds
state employees release centers

Wisconsin Executive agency! Operate 5 minimum security 100% state
state employees pre-release centers and funds

contract for 1
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It is apparent when looking at other criminal justice agencies in Texas that

the legislature’s general approach has been toward executive-branch, governor-

appointed policy bodies that include a majority of citizen members. Even when

compared to probation agencies in other states (Exhibit IX), Texas is unique. There

is little precedence for the current structure of TAPC. It was concluded that there

was no overriding reason that the agency should be excluded from executive branch

guidance and policy-making by the state’s chief executive. To make this change,

the governor could make all appointments, including designating the chair, and the

commission composition should include six citizen members and three district court

judges confirmed by the senate.

Because of the scope of this recommended change, several possible disadvan

tages have also been identified. Discussion with agency personnel indicate the

agency opposes the commission structure change because it lessens the role of the

judiciary in the management of probation and would alter the agency’s current

relationship with judges. Judges might also oppose the change because it reduces

their authority for administration of the agency. There is some concern that if the

support of judges is lost for probation programs, judges might be more reluctant to

use probation programs as a sentencing alternative.

Option 2:

State Supervision of Felony Probationers.

The present system of supervising adult probationers in Texas involves two

groups of people. The group with primary responsibility for supervision consists of

110 individual judicial district adult probation departments. In these departments,

local district judges hire the chief probation officer and oversee the administration

of the departments. Probation personnel are employees of the local judicial

district, but otherwise follow the personnel policies of the county. Probation

officers are considered state employees only for limited purposes such as work

man’s compensation. The second group, TAPC, distributes state funds to the 110

individual departments. To improve the effectiveness of probation statewide,

TAPC is charged with setting and enforcing standards that the departments must

meet in order to receive funds.

Each local department may have whatever type of programs to supervise

probationers it chooses as long as TAPC standards are met. Each department

determines such issues as departmental staffing and number of satellite offices.

The Texas Adult Probation Commission’s role is limited to funding departments,
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establishing standards for departments to follow, and advising local departments on

general administrative practices and effective case management.

The role of probation in managing offenders has become increasingly

important in Texas. For instance, probation represents the largest disposition of

court cases in Texas and over 260,000 persons in the state are currently on

probation. Exhibit X which follows shows probation population growth rates since

fiscal year 1979. Further, approximately one half of the new yearly arrivals at

TDC are persons whose probation has been revoked. As our prisons become more

crowded and the state population grows, even more persons will be placed on

probation, resulting in a larger and more serious group of offenders that must be

supervised by probation departments.

Exhibit X
TEXAS ADULT PROBATION POPULATIONS

Fiscal Average Total Percent Increase Over
Year Number of Probationers Previous Year

1979 118,000 -

1980 124,000 5%
1981 137,000 10%
1982 156,000 14%
1983 186,000 19%
1984 230,000 24%
1985 251,000 9%

In light of increasing budgetary constraints in the state, probationer growth

rates and the increasing risk to public safety, a growing need exists for cost-

effectiveness and policy consistency between all agencies responsible for managing

offenders. Although TAPC is basically fulfilling the objective for which it was

originally created, the review indicated the local-judicial structure of the present

system has limited the agency’s effectiveness in several areas.

The remainder of this section will cover the following issues related to the

review of the agency’s current local structure: 1) limited ability to standardize

probation services; 2) alternative probation structures; 3) costs of converting to a

state executive system; 4) benefits of state executive system; and 5) potential

drawbacks.

1. Limited ability to standardize probation services.

The first area where the agency has had only limited success is in standardiz

ing probation officer salaries, which vary widely statewide. A rider attached to

TAPC’s appropriation stipulates that probation officer salaries may not be higher
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than parole officer salaries. After reviewing TAPC salary data, it was found that

the average probation officer salary is in fact lower than the entry level parole

officer salary in half of the departments statewide. In addition, while there is a

cap on probation officer salaries, there is none on the salaries of probation chiefs

or other local administrative personnel. Salaries for 30 out of 107 chiefs were

higher than the highest salary level for parole supervisors, based on the 107

departments that were participating in the state funded system in fiscal year 1984.

There are currently 110 participating local departments. It is more difficult to

achieve salary equity statewide when this many independent decision—makers are

responsible for setting salary levels.

The second area concerns the number of probationers on a caseload.

Caseload sizes have not been brought down statewide to meet the TAPC standard

of 100 probationers per officer. The statewide average caseload is approximately

150. In some cases, departments hire numerous support personnel to enable the

probation officer to see more cases. This, in essence, creates a high ratio of

probationers to officers involved in supervision activities. However, a review of

the ratio of total number of direct probationers to total number of department

employees, including probation officers and support staff, showed a statewide

variation among departments of 30 to 111 probationers per employee. Approxi

mately 75 percent of the departments receive routine waivers to the 100 caseload

standard from TAPC. The waivers, if granted by TAPC, permit a department to

exceed a standard and continue to receive state funding. Exhibit XI below shows

that caseload sizes have fluctuated over the years, but for 1984 were still

substantially over the goal of 100 probationers per officer.

Exhibit XI
RATIO OF PROBATIONERS TO PROBATION OFFICERS

Year Ratio

1978 166:1

1979 134:1

1980 134:1

1981 148:1

1982 146:1

1983 148:1

1984 154:1
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While TAPC considers the 100 to 1 caseload standard a goal to be met by

departments and not a mandate, two riders were attached to TAPC’s appropriation

during the 69th legislative session to encourage more efforts in this area. The

riders instruct the agency to give highest priority for per capita funding to

departments that meet caseload standards. Supplemental per capita aid will also

be provided to departments that reach the 100 to 1 standard or have at least 60

percent of probation staff involved in caseload supervision at least 80 percent of

the time. Under the current local-judicial structure, caseload sizes have still not

been brought down to a level near TAPC’s 100:1 caseload standard. Further, wide

variations between departments still exist for caseload ratios. Because local

departments make decisions on staffing patterns, such variations should be

expected under a local-judicial system.

Third, other waivers were also granted routinely by the commission to the

standards on eligibility requirements for probation officers and for minimum office

requirements for probation officers. According to TAPC commission meeting

minutes, 100 percent of the waivers requested were granted in these categories in

fiscal year 1985. This is another area where standardization has been difficult.

Finally, there is much evidence to suggest that the way in which state aid

money is distributed to local departments is, in itself, a source of many problems

for three reasons. First, it is difficult to influence local decisions on how the funds

are spent. For example, higher per capita funding rates in fiscal year 1984 were

meant to reduce caseloads in local departments. However, caseloads were not

reduced to the fullest extent possible because some departments used the extra

funds to hire more support staff, rather than more probation officers according to

the Legislative Budget Board report to the 69th Legislature.

The second problem with the funding formula is that it provides no incentives

or rewards for departments performing well, nor does it effectively penalize

ineffective or wasteful ones. The formula does not take into consideration efforts

of local departments to collect probation supervision fees, nor can it make

allowances for legitimate variations in fee collections among departments due to

local economic or other conditions. For instance, counties located near a large

military base may receive probation fees from offenders in the military who may

no longer live in the area yet are still obligated to mail in fees, while large

metropolitan areas may receive many probationers under courtesy supervision from

whom they do not receive probation fees. Since both state aid and probation fees

make up a department’s source of revenue, some departments are disadvantaged
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through local conditions affecting probation fee collections. The state funding

system does not compensate for this.

Another problem with a structure that provides funding for probation services

through a per capita formula is that it may create an incentive to keep persons on

probation longer than might be necessary. Probation departments now receive

about $22.50 per month for each felony probationer under direct supervision.

During the last three months of fiscal year 1985, 37 percent of the felony

probationers receiving direct supervision were on “minimum supervision.” This

means that the probationer must be seen by the probation officer only once every

three months but the probationer still must pay the probation supervision fee

(approximately $25 per month) and the department may claim the per capita

payment each month from TAPC. Since these persons require minimal supervision

and staff effort but offer the departments a reimbursement equal to that provided

for probationers in need of more supervision, there is an incentive to maintain

persons on probation longer than might be necessary. Efforts to document the

occurrence of this problem have not been successful. However, the structure does

provide this potential problem.

The review also examined alternative methods for state funding of separate

local judicial departments to determine if these problems could be addressed,

thereby allowing the state to have greater control over funding. There are two

main alternative funding methods that could be used, but neither one appears to be

significantly better than the present system. One alternative that is found in other

states is state funding of only specific items in a local probation department

budget, such as probation officers’ salaries and training. This alternative would

increase state control of the items funded and reduce concern over money spent on

other items such as fringe benefits and travel. However, as each local department

would have to generate funds for the rest of its budget, there would still be great

variations among departments and the state would have little leverage to improve

the effectiveness of probation or bring about statewide standardization. The

second alternative would be to fund each local department on the basis of a budget

system, as TAPC does currently with its grants for funding special programs such

as restitution centers. The principle benefit of this alternative is increased control

over local departments’ expenditures. However, there are numerous drawbacks,

including a tremendous increase in TAPC staff time necessary to thoroughly review

budget requests for 110 probation departments and the fact that some local

department personnel would not be skilled at making budget grant proposals. Since
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the review found numerous problems with the current per capita funding system

and since the alternatives discussed above appear to offer little, if any, improve

ment over the current approach, correcting the funding structure is another reason

for considering the option of a state executive system to supervise adult proba

tioners. Having one state agency responsible for decision—making instead of 110

separate local departments could eliminate many of the current funding and

standardization problems.

2. Alternative Probation Structures.

During the review, alternative structures in other states were first examined

to determine how state and local entities worked together to provide probation

services. Using 1984 survey data, 37 states (District of Columbia included)

provided primary supervision of most adult probationers through a single state

agency with state employees. Fifteen of these 37 states have a split probation

system with local agencies that supervise misdemeanants or local ordinance

violators in major metropolitan areas, while the state supervises all felons

statewide and all probationers in rural areas. In six states, local agencies (i.e.

judicial districts, cities or counties) supervise most probationers, while the state

supervises felons in less populated areas where the local agencies do not. Eight

states, including Texas, have strictly local agency supervision of probationers.

As mentioned earlier, 12 states (including Texas) have probation agencies

with responsibility for residential facilities used for prison diversion and treatment

of offenders (see Exhibit IX, page 73 ). These 12 states were examined in more

detail, since they are similar to the current probation situation in Texas.

Facilities management activities in the 12 states ranged from monitoring

contracts for halfway houses to operating departmental residential facilities. In 11

of the 12 states, the agency responsible for the residential facilities is an executive

one. Texas is the only exception. Only one other state had entirely local

employees responsible for probation supervision at the local level and in that case

the local employees are employed by an executive, not judicial, agency. All others

were run through state employees. It is apparent when examining this data that it

is possible to administer adult probation services through a state executive agency

with state employees. The state executive structure was, therefore, examined in

more detail to determine costs and possible benefits over the current structure.

3. Costs of a State Executive System.

Cost comparisons were next evaluated for the current local-judicial system in

Texas and for a proposed state executive probation system with state employees
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responsible for supervising probationers. The analysis focused on the basic

supervision of probationers and not other TAPC programs such as specialized

caseloads, ISP, and residential centers, since these programs are already supported

primarily by state funds and resident fees. The Board of Pardons and Paroles’

structure for field supervision of parolees was used as a basis of comparison. Thus,

eight probation regions and 42 districts were set up for the statewide estimate. A

model staffing structure for the proposed state executive system is shown in

Exhibit XII.
A detailed analysis of fiscal years 1984 through 1987 was done, comparing the

estimated costs of the current local-judicial system to a state executive system

scenario. The analysis was based on the following factors:

1. State supervision of felony direct probationers only. Misdemeanor

supervision would be a county function under this approach. This

is in line with the legislature’s intent that the state should fund

only felony probation by fiscal year 1988, according to an

appropriation bill rider attached to TAPC’s current appropriation.

Supervision of felony probationers only would also be less costly

overall to the state than both felony and misdemeanor super

vision.

2. Caseload averages of 150, as this equates the current average. A

cost comparison was then made to caseload averages of 125 and

100, which represents TAPC’s goal.

3. State salary levels for probation officers and administrative

personnel equal to the pay groups for adult parole employees. The

full state employee fringe benefits package was also added to

salaries.

4. Costs for leasing building space, utilities and purchasing equip

ment were included (based on estimates from TAPC and the State

Purchasing and General Services Corn mission).

5. Court liaison officers were included in each district’s staffing to

ensure continued services to the courts.

6. Travel costs (at 10 percent of salaries) were also added.

7. Costs of increasing the Austin central administration office were

included. (Approximately $2 million under the felony scenario and

$4 million under the combined felony and misdemeanor scenario in

Option 3).
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Exhibit XII
MODEL ADULT PROBATION ORGANIZATIONAL STRUCTURE
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8. Funds were also included for contract services. ($800,000 -felony;

$1.8 million - felony and misdemeanor in Option 3).

9. Support staff were added at a 1:5 ratio to professional staff.

Exhibit XIII presents the summary findings of the cost analysis. The exhibit

provides a comparison of the current TAPC per capita expenditures for felony

probation services to the proposed system. This comparison was done for fiscal

years 1986 and 1987. Overall, the cost savings appear to be significant ($18.6

million for the biennium at the current 1:150 caseload ratio) and are generally

accounted for through a reduction in costs associated with staffing 42 district

offices as compared to operating 110 separate probation departments. Costs and

personnel for these operations are standardized and a significant reduction is made

in the number of higher paid administrators under the proposed state executive

system.

A significant element of determining the “net cost” of the proposed state

executive system involves the estimation of fee collections. The projection is

difficult and is of course subject to debate. The methodology used is described as

follows. A survey done by TAPC of 25 probation departments indicated that the

average fee now being charged felony probationers is approximately $26 per month

and is assessed in approximately 97 percent of probation cases. To estimate the

real collection rate, other estimates developed by TAPC were used which attempt

to project the average amount collected for varying fee rates. This material shows

that for a $25 fee assessment, a real collection of $20.50 can be expected. Using

this methodology, the fee amount was calculated for different caseload projec

tions. For example, a felony probation caseload of 77,600 was used for fiscal year

1986. This number multiplied by 12 (months) and then by $20.50 results in $19.1

million. A similar approach for fiscal year 1987 yields a $20.3 million estimate.

Added together, the total estimated biennial fee collection is $39.4 million.

Caution should of course be used in drawing conclusions from the cost savings

material. The proposed system is oriented towards probation supervision and may

not adequately provide for ancillary staff to work with and develop community

resources. The fee collection projection, although logical, may be high due to

unforseen changes in Texas’ economic situation. Should the real fee collection rate

drop to $18.00, for example, savings under the proposed structure shown in Exhibit

XIII would erode significantly (from $18.6 million to $13.9 million under the 1:150

caseload). Additionally, the physical conversion (lease acquisition, moving and

transportation expenses, for example) of the current system to the proposed is not
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Exhibit XIII

COMPARISON OF COST OF STATE FELONY SUPERVISION
TO PRESENT PER CAPITA SYSTEM TAPC EXPENDITURES

1986 - 1987 Biennial Totals

DIFFERENCE BETWEEN
CURRENT AND STATE
SYSTEM

$4.8 Million
Cost to the State

1:150
(Current Level)

$18.6 Million
Savings to
the State

BREAK EVEN POINT -- APPROXIMATELY 108 PROBATIONERS PER OFFICER

CASELOAD 1:100 1:125

i— TAPC APPROPRIATIONS FOR
~ PER CAPITA AND SUPPLE- $44.0 Million
c~ MENTAL GRANTS
=~
C)

Estimated Cost of
State System $88.2 Million $74.2 Million $64.8 Million

~ Less Estimated
~ Probation Fee ($39.4 Million) ($39.4 Million) ($39.4 Million)
~ Collections~
~-

ESTIMATED NET COST
OF STATE SYSTEM $48.8 Million $34.8 Million $25.4 Million

$9.2 Million
Savings to
the State
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directly calculated and included. Further, travel costs and other expenses of

probation offices are included in the estimate ($5.7 million) but may actually be

higher due to the geographic dispersion of 42 rather than 110 offices.

Finally, the real costs of the central administrative office in Austin are

difficult to project. Current funding for the central office in Austin ($1.4 million)

would still be available and the estimate given here adds an additional $2 million in

the felony supervision only scenario and $4 million in the felony and misdemeanor

supervision scenario (Option 3). These additions, however, may be low when the

actual structure is developed to handle centralized payroll, fee collections, data

systems and other support services for as many as 3,000 or more employees.

Even with these unknowns, the results of the comparison and the significance

of the estimated cost savings indicate that the alternative of a state executive

system deserves consideration.

4. Benefits of State Executive System.

First, the state would have direct control of a large portion of the potential

state prison population. This could create greater policy consistency and informa—

tion exchange between state agencies that manage offenders.

Second, a state system would be more cost effective. State money could be

spent more efficiently while achieving better salary standardization. About half of

the probation officers in the state would enjoy higher salaries and better benefits.

This should attract more qualified persons to the field and reduce turnover.

Third, using the estimate outlined here, caseload ratios could be lowered

from the current average level of 1:150 to about 1:108 without creating extra costs

to the state. Caseload sizes could be lowered to 1:125 at a substantial cost savings

to the state.

Fourth, the state would have the option of obtaining its own office space,

utilities and equipment for probation operations or contracting with the counties or

other local entities for office space. In either case, more adequate office space

could be obtained than under the current system where probation departments

depend on the county to contribute whatever office space they can.

Fifth, commission staff work efforts could be redirected toward greater

emphasis on effective case supervision. Overall, less staff time would have to be

dedicated to the audits necessary for the per capita system, developing the

management and administrative skills of 110 different chiefs, and monitoring

compliance with standards.
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Sixth, a more homogeneous system would permit better evaluation of the

effectiveness of existing and future programs, which is now difficult given the wide

variations among departments.

Finally, a budgeting system could be initiated for funding district state

offices, in lieu of the current per capita system. Generally, state agencies with

field offices around the state fund district or field offices through a budgeting

system. This system could eliminate some of the problems associated with the

current per capita system including work created in calculating payments, audit

verifications of probationers reported for state aid, and the potential incentive for

keeping a probationer on a caseload longer than necessary in order to continue

receiving funding.

5. Potential Drawbacks.

Because of the major impact this change would have on the structure of adult

probation in Texas, possible drawbacks have been identified. First, some support

from the judiciary might be lost due to the reduced role of judges for overseeing

probation departments, including hiring chief personnel and making budget deci

sions. The state would assume responsibility for hiring and budgets under this

scenario. If the judiciary’s support of probation programs is diminished to the

extent that the use of probation declines as a sentencing alternative, this could

result in increased commitments to TDC. The cost savings for caseload ratios of

1:150 shown in Exhibit XIII would be eliminated if about 1,000 additional felons a

year were sentenced to TDC (using a $26 per day TDC rate) for an average of

about one year instead of being placed on probation by the courts. If judges

retained oversight responsibilities over the state’s selection of court liaison

officers or for transferring difficult probationers between probation programs as is

done in some other states, this might lessen judicial opposition to some degree. A

second drawback of the state executive system would be reduction of geographic

coverage in some areas. This would mean more traveling for some probationers,

officers, or both. Third, local probation department employees might be more

familiar with local resources and people than would state employees operating out

of a district office. Finally, with responsibility for hiring probation staff being

shifted to the state, the existing local probation staff would provide the most

logical pool of applicants; however, some local employees would no doubt lose their

jobs if the state chose not to hire them or if fewer personnel were needed.
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Option 3:

State Supervision of both Felony and Misdemeanant Probationers.

All of the above description of the problems of the current system structure

and benefits of a state executive system applies to probation supervision of

misdemeariant as well as felony direct probationers. The importance of supervision

of misdemeanants lies in the belief that many felony offenders start out first as

misdemeanor offenders.

To evaluate the benefits of a single state agency supervising felony and

misdemeanant direct probationers, the same items examined in the felony only

approach in Option 2 were examined in Option 3.

As mentioned previously, the detailed fiscal analysis of a state executive

agency supervising all probationers assumes the state would pay for office space,

equipment and utilities, which are now contributed by the counties. Exhibit XIV

includes the cost to the state for equipment, utilities, and leasing office space.

However, unlike the previous scenario where the state would supervise felons and

the counties would supervise misdemeanants, this scenario involves the state

supervision of both felons and misdemeanants. Since the counties would be

relieved of all supervision duties, it is possible to require counties to provide office

space for state probation operations under the latter scenario. Such a requirement

is in keeping with the definition and purpose of a county, namely, to assist in the

administration of matters of state concern. In fact, at least four other states do

require counties to provide office space for state probation offices.

For state supervision of both felons and misdemeanants, as shown in Exhibit

XIV, there could be a cost savings of over $21 million when compared to the state

expenditures for the present system, using the current caseload average of 150.

However, when estimating the total cost for a state system of felony and

misdemeanor supervision at a caseload average of 100, the state would pay an

additional $34 million over current appropriations since state funding has recently

been greatly reduced for misdemeanant supervision. While it should be noted again

that these cost projections assume no county contributions whatsoever, the figures

would appear more favorable if counties were required to provide office space.

The chief benefit to the state of supervising both felony and misdemeanor

probationers would be control of the entire probation population as well as avoiding

a split state felony system and county misdemeanor system. It is also generally

more cost effective for one agency to supervise all probationers than it is for two

or more separate groups to do so.
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Exhibit XIV

COMPARISON OF COST OF STATE FELONY AND MISDEMEANOR SUPERVISION
TO PRESENT PER CAPITA SYSTEM TAPC EXPENDITURES

1986 - 1987 Biennial Totals

CASELOAD 1:100 1:125 1:150
(Current Level)

I— TAPC APPROPRIATIONS FOR
~ PER CAPITA AND SUPPLE— $70.7 Million
~ MENTAL GRANTS

Estimated Cost of
State System $199.2 Million $165.6 Million $143.3 Million

~ Less Estimated
~ Probation Fee ($94.5 Million) ($94.5 Million) ($94.5 Million)
~ Collectior~~
~-

ESTIMATED NET COST
OF STATE SYSTEM $104.7 Million $71.1 Million $48.8 Million

DIFFERENCE BETWEEN
CURRENT AND STATE $34.0 Million $.4 Million $21.9 Million
SYSTEM Cost to the State Cost to the State Savings to the State

BREAK EVEN POINT -- APPROXIMATELY 126 PROBATIONERS PER OFFICER
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The chief drawbacks in this scenario are similar to those expressed in

Option 2. Additionally, a rider to TAPC’s appropriation adopted by the 69th

Legislature states that funds for state aid programs are to be used exclusively for

services for felony probationers starting in fiscal year 1988. This option to involve

the state in misdemeanor probation supervision would be contrary to legislative

intent expressed by the 69th Legislature.
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ACROSS—THE-BOARD RECOMMENDATIONS



From its inception, the Sunset Commission has

identified common agency problems. These problems have

been addressed through standard statutory provisions

incorporated into the legislation developed for agencies

undergoing sunset review. Since these provisions are

routinely applied to all agencies under review, the specific

language is not repeated throughout the reports. The

application to particular agencies are denoted in abbreviated

chart form.



TEXAS ADULT PROBATION COMMISSION

Not
~pp1ied Modified Applied Across-the-Board Recommendations

A. GENERAL

X 1. Require public membership on boards and commissions.
X 2. Require specific provisions relating to conflicts of

interest.
X 3. Provide that a person registered as a lobbyist under

Article 6252-9c, V.A.C.S., may not act as general
counsel to the board or serve as a member of the
board.

X 4. Require that appointment to the board shall be made
without regard to race, color, handicap, sex, religion,
age, or national origin of the appointee.

X 5. Specify grounds for removal of a board member.
X 6. Require the board to make annual written reports to

the governor, the auditor, and the legislature account
ing for all receipts and disbursements made under its
statute.

X 7. Require the board to establish skill-oriented career
ladders.

X 8. Require a system of merit pay based on documented
employee performance.

X 9. Provide that the state auditor shall audit the financial
transactions of the board at least once during each
biennium.

X 10. Provide for notification and information to the public
concerning board activities.

X 11. Place agency funds in the Treasury to ensure legislative
review of agency expenditures through the appropria
tion process.

X 12. Require files to be maintained on complaints.
X 13. Require that all parties to formal complaints be period

ically informed in writing as to the status of the
complaint.

X 14. (a) Authorize agencies to set fees.
(b) Authorize agencies to set fees up to a certain

limit.
X 15. Require development of an E.E.O. policy.
X 16. Require the agency to provide information on standards

of conduct to board members and employees.
X 17. Provide for public testimony at agency meetings.
X 18. Require that the policy body of an agency develop and

implement policies which clearly separate board and
staff functions.

*Already in statute or required.
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TEXAS ADULT PROBATION COMMISSION
(Continued)

Not
Applied Modified Applied Across-the-Board Recommendations

B. LICENSING

X 1. Require standard time frames for licensees who are
delinquent in renewal of licenses.

X 2. Provide for notice to a person taking an examination of
the results of the exam within a reasonable time of the
testing date.

X 3. Provide an analysis, on request, to individuals failing
the examination.

X 4. Require licensing disqualifications to be: 1) easily
determined, and 2) currently existing conditions.

X 5. (a) Provide for licensing by endorsement rather than
reciprocity.

(b) Provide for licensing by reciprocity rather than
endorsement.

X 6. Authorize the staggered renewal of licenses.

X 7. Authorize agencies to use a full range of penalties.

X 8. Specify board hearing requirements.

X 9. Revise restrictive rules or statutes to allow advertising
and competitive bidding practices which are not decep
tive or misleading.

X 10. Authorize the board to adopt a system of voluntary
continuing education.

*Already in statute or required.
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MINOR MODIFICATIONS OF AGENCY’S STATUTE



Discussions with agency personnel concerning the

agency and its related statutes indicated a need to make

minor statutory changes. The changes are non-substantive in

nature and are made to clarify existing language or authority,

to provide consistency among various provisions, or to

remove out-dated references. The following material

provides a description of the needed changes and the

rationale for each.



MINOR MODIFICATIONS TO ARTICLE 42.121, CODE OF CRIMINAL PROCEDURE

CHANGE
1. Delete references to the appoint

ment procedures and terms of
office of the initial commission
members in subsections (a), (b) and
(d) of Section 2.03.

2. Add new language specifying that
all commission members serve
staggered six-year terms, with the
terms of three members expiring
every two years in Section 2.03.

3. Delete language on the date of the
first commission meeting held
September 1977 in Section 2.06(a).

RATIONALE
a. The first commission members

were appointed in 1977, so this
language is no longer relevant.

b. Deleting Subsections (a) and (d)
would also eliminate inconsis
tent references to the agency’s
policy body as “board.”

This language would clarify terms of
all present and future commission
members and would be substituted
for outdated references deleted
above.

This language is no longer necessary.
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